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—No. 1.— 

MINU FES of the Proceedings of the Court of Directors, 
appointing Sir Samuel Auchmuty, and giving him a 
Seat in Council, in the Presidency of Madras. 


AT a Court of DIRECTORS, held on Wednesday, the 7th February 1810; 


T HE Chairman gave notice, that on this day se’nnight he fliould submit to the 
Court a proposition relating to the appointment of a Commander in Chief of 
the Army at Madras. 


AT a Court of DIRECTORS, held on Wednesday, February the 14th 1810; 

I HE Chairman, pursuant to the Notice given by him in Court on the 7th instant, 
moving the Court, 


No. 1. 


Minutes 
of the Court 
of Dire&ors, 
7th & 14th 
Feb. 1810. 


IT was, 


Resolved by the Ballot unanimously, That Major General Sir Samuel Auchmuty 
be appointed Commander in Chief of the Company’s Forces on the Fort St. George 
Estabiifliment. 


IT was then, on another Motion, 

Resolved by the llallot, I hat Major General Sir S. Auchmuty be appointed 
second in Council at Fort St. George. 
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—No. 2.— 

MINUTES of the Proceedings of the Court of Directors, 
deciding which of the Members of Council should be 
dismissed to make way for Sir Samuel Auchmuty. 


AT a Court of DIRECTORS, held on Tuesday, the 3d April 1810; 

A LETTER from the Right honourable Robert Dundas, dated the 2d instant, 
calling the Court’s attention to the neccssity of deciding, without further delay, as 
•to which of the Members of the Madras Council is to retire in consequence of the 
appointment of Sir Samuel Auchmuty, transmitting copies ot two Minutes, which Mr. 
Dundas states Sir George Barlow and Mr. Petrie have respectively recorded, on each 
other's conduct, and offering his observations on the subject generally, being read ; 

. Ordered,. That it lie for consideration till Friday next. 

At a Court of DIRECTORS, held on Friday the Gth April 1810 ; 

The- Court, pursuant to Order of the 3d instant, proceeding to take into con¬ 
sideration a Letter from the Right honourable Robert Dundas, dated the 2d instant, 
and which was read in Court on the 3d; • the following particulars were read; viz. 

Sir George Barlow’s Minute of the 21st August 1809. 

Mr. Petrie’s Minute of the 8th September/ both of which were transmitted in Mr. 

; Dutidas’s letter above-mentioned. 

Extract of a Letter from the Governor General to the Secret Committeei dated the 
:1.2th October 1809. 

A Motion was then made, 

That a new Commission be issued for the Government of Fort St: George, and that 
the following persons be appointed Members of the said Government; viz. 

Sir George Ililaro Barlow, Bart. K. B. Governor. _ 

. Lieut. General Sir Samuel Auchmuty, Commander in ..Chief, and 2d in Council. 
Thomas Oakes, Esq. 3d. 

Jamc3 Henry Casamaijor, Esq. 4th. 

Tt was moved to amend the said Motion, by leaving out all the words after 
the word “ That,” in order to introduce the words, “ A new Commission of 
“ Government be issued for. the. Presidency of Madras, and to consist of the fol- 
“ lowing Persons: 

“ Sir George Ililaro Barlow, Bhrt, K< B. Governor; 

“ Sir Samuel Auchmuty, Commander in Chief, and 2d in Council; 

“ William Petrie, Esq. 3d in Council; and on the coming away, death or resigna- 
“ nation, of Sir George Barlow, to succeed to the Government; and 
“ Thomas Oakes, Esq. 4th in Council. 

It being then moved, That the debate be adjourned till to-morrov, and the Question 
thereon being put by the Ballot, 

It passed in the Negative. 

A Motion was then made, That the words proposed to be left out stand part of the 
Question; and the; fame being put by the Ballot, 

It paffed in the Affirmative. 

The original Question was then put by the Ballot, and the vbteS thereon appearing 
to be equal, the Treasurer was called into Court, pursuant to directions in tlie 
Company's Charter, and drew that lot which decided the-.Question in the Negative. 

■The 
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The Chairmen thereupon gave notice, that he would on Tuesday afternoda next, 
move again the said Question. • 

At a Court of DIRECTORS, held on Tuesday, the 10th April 1810,* 

The Chairman, pursuant to notice given by him on the 6th instant, moving the 
Court, . 

That a new Commission be issued for the Government of Fort St. George, 
and that the following Persons be appointed Members of the said Government, viz. 

Sir George Hilaro Barlow, Bart. K. B. Governor. 

Lieutenant General Sir Samuel Auchmuty, Commander in Chief, and 2d in Council. 

Thomas Oakes, Esq. 3d. 

James Henry Casamaijor, Esq. 4th.: 

It was moved to amend the said Motion, by leaving out all the words after 
the word “ That,” to introduce the words “ a new Commission of Government be 
“ issued for the Prefidency of Madras, and to coniist of the following Persons; 

“ Sir George Hilaro Barlow, K. B. Governor ; 

“ Sir Samuel Auchmuty, Commander in Chief, and 2d in Council; 

“ William Petrie, Esq. 3d in Council, and on the coming away, death, or 
“ resignation of Sir George Bartow, to proceed to-the Government; and 

“ Thomas Oakes, Esq. 4th in Council.” 

It was then moved, 

•« That the words proposed to be left out, ftand part of the Question 

And the Question thereon being put by the Ballot, the same passed in th© 
.Affirmative. 

The main Question being then put, it was 

Refolved by the Ballot, That a new Commission be i*6ued for the Government of 
Fort St. George, and that the following Persons be appointed Members of the said 
’Government; viz.- 

Sir George Hilaro Barlow, Bart. K. B. Governor; 

Lieut. General Sir Samuel Auchmuty, Commander in Chief, and 2d in Council; 

Thomas Oakes, Esq. 3d. 

James Henry Casamaijor, 4th Ditto. 

At a Court of DIRECTORS, held on Wednesday, the 25th of April .1810, 

The Dissent of Sir Francis Baring, Bart. 

Sir Hugh Inglis, Bart. 

John Iludlefton, Esq. 

Hon. Win. F. Elphinstone, 

James Pattison, Esq. and 

John Alexander Bannerman, Efq;— all Members of the Court; 
to the Court’s Resolution of the 1 oth instant, respecting the appointment of the 
Madras Government, were read. 
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Letter 

to East India 
Company, 
from 

Right lion. 
R. Dundas.; 
c April 181.0. 


To the Chairman and Deputy Chairman of the 
Eaft India Company. 

Gentlemen, Whitehall, 2d April t8io. 

AVTNG frequently had occasion, indifferent communications with you, to 
advert to the condufit of the feveral members of the Government of Fort St. 
George, during the period of those criminal proceedings which, for fome.time past, 
have been submitted to the notice of the Court of Direftors, I am desirous of calling 
your attention to the necessity of deciding, without further delay, as to which of the 
Members ot Council is to retire, in coniequence of the appointment of Sir Samuel 
Auchmuty. 

The Difpatches which were received lately by the Rattlesnake have put you in pos¬ 
session ot all the proceedings of the Madras Government on the subject to which 
1 allude ; and they contain also a detail of occurrences subsequently to Ford Minto’s 
arrival, and his final decision on the course to be pursued, in regard to the officers 
wiio had been principally concerned in the mutinous resistance to the authority of 
Government: but it is to be regretted that you have not received also the Consulta¬ 
tions and other Narratives on the ordinary transactions of the Presidency, .which are 
said to have been dispatched by the fleet some time before the sailing of the Rattle¬ 
snake. 

The conduct of Sir George Barlow has received, and I am satisfied has amply 
merited, the strongest approbation of the Court of Directors. Mr. Oakes and 
Mr. Casamaijor, the two junior Members of Council, have also been noticed by 
the Governor General in terms of great commendation, and thev appear to have 
•deserved that testimony of his Lordship’s favourable opinion; but‘it is evident from 
Foid Minto s letter, that Mr. Petrie has not concurred in the general measures 
which Sir George Barlow and his other colleagues thought fit to adopt, in the 
arduous struggle in which the Government was engaged, in support of its legitimate 
authority. The arrival of the public Consultations, with the Minutes of Council, 
may be expected to furnish to the Court of Directors additional evidence of that 
fact; and therefore if the case admitted ot delay, and the consideration of it could 
now with propriety or with safety be deferred, I fhould not have thought it necessary 
to address you on the present occasion ; but the approaching departure of Sir 
Satnuel Auchmuty has precluded me from following that course, and has, in my 
apprehenfion, also lendered it impossible for the Court to delay any longer a dcci- 
lion on the queftion to which I have already adverted. 

I undei ftancl that Sir George, Barlow and Mr. Petrie, from a natural anxiety pro¬ 
bably to juftify themselves to their private friends in this country, (the public docu¬ 
ments for the Court having previously been dispatched by the fleet) have forwarded 
. l, y the Rattlesnake, copies of two Minutes, which they had respectively recorded 
on each ’Other s conduct; and as copies ot those papers, authenticated by the lio-na- 
ture ot the Secretary to the Government, have accidentally come into my posses¬ 
sion, I transmit them herewith, in case the Court fhould uot have received them 
through any other channel. 

' vr' 11 *, ccs ' ttr y ft*’ ,ne to advert to several of the topics which are discussed in 
tinn’ 1 ""'ll S ’p K '' llc 1 ‘nay possibly become the subjeCt of future communica¬ 
tions from the Court to the Government of Fort St. George; but there are two 

suhSnTt ° n Wh ‘ cb 1 h , avC . formcd a dccided option, and which l am desirous of 
submitting to your consideration. 


aft.—That 
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ist. ; —That the continuance any longer of Sir George Barlow and Mr. Petrie, as 
Members of the same Council, cannot be attended w ill), any benefit, and will pro¬ 
bably be most injurious to the public interest. 

2d.—That the general line' of conduct which Mr. Petrie recommended, and 
wifhed the Government to adopt, during the w hole progress of the difturbances, 
and which, under similar circumftances, would probably be adopted if any accident 
were to place him at the head of the Government (even as temporary President) 
is w holly incompatible with the maintenance of its authority, and would have a 
direft tendency to vest in the officers of the Company’s Army such a controuling 
influence in all the acts of the Government, as would not merely be ruinous in point 
of expence, but would be utterly inconsistent with those principles which the Legis¬ 
lature has. establiihed for the permanent security of the Britith Power in India. 


I have the honour to be, 


Gentlemen, 


Your most obedient humble servant, 


(Signed) ROB T DUNDAS. 


Copy of Sir GEORGE BARLOW’s Minute. 

Fort St. George, 21ft August 1809. 

AS the contest between legitimate authority and faction in these territories is now 
rapidly advancing to the most desirable termination, I consider it to be necessary 
to record my sentiments on some of the occurrences which have agitated the public 
mind, since my succession to the Government of this Presidency. In stating these 
sentiments, it will be my painful duty to advert particularly to the line of conduct 
w hich has been pursued by Mr. Petrie, whose opinions must, from his situation, be 
received by all as next in importance to my own in their influence on the public 
welfare. 

Among the subjects which have necessarily engaged the public feelings, the in¬ 
vestigation of Mr.' Shersons conduct, and that of his servants, in the Grain Depart¬ 
ment? holds the first place in order, and, from the proceedings founded on that inves¬ 
tigation, is scarcely less distinguished in importance. When I arrived at this Presi¬ 
dency I found that circumstances had led to a suspicion of the Accounts of that de¬ 
partment, which had already been submitted to the investigation of a Committee 
nominated bv my predecessor Mr. Petrie. The investigation which followed, be¬ 
trayed the grossest scene of fraud to an immense amount, by means of double Ac¬ 
counts, and the conduct of Mr. Shcrson, during the enquiry, in breaking open the 
desks of Ids absconded servants, in endeavouring to obtain the suppression of the 
suspected accounts, by offering, in the event of his being replaced in the manage¬ 
ment of the department, to take on himself the responsibility of all the deficiencies, 
notwithstanding the large quantity of Grain which appeared to have been embezzled, 
and his subsequent attempt to cloak the frauds already detected by a chain of esti¬ 
mates and calculations to which these f rauds had been but too plainly adapted, left me 
no doubt g.s to my dutv in proceeding to punish him as the principal delinquent, The 
case was of a nature which admitted of its being easily misrepresented ; the real 
merits of it could be known only to a few. The Board are.well acquainted with.the 
clamour which was industriously and too successfully raised against the Government 
upon every point of the enquiry, and on its final decision regarding, it, ,\s pell kuowYi 
to the Board ; and indeed, to every person at the Presidency. .The clear detection of 
delinquency on the part of Mr.Sherson,' aggravated by peculiar entumstances of 
violation of confidence, which ought, in well regulated minds, to lidve raised but one 
feeling, was drowned in the cry of a numerous and active party againsf’thd^mofives of 
the first author and promoters of the discovery, while Mr/Sherson' was openly and 
notoriously upheld as the innocent victim of.violence, injustice and tyranny.. 

Mr. Petrie continued to support Mr. Shersori, in whose favour that clamour had 
been raised, when suspended by this Government, first, from all employments, and 
afterwards from the service, by habitually receiving and countenancing him at his 
house, as well as by bis Minutes in Council 1 7th and 23d September, and 29th 
November 1 S 08 . A principal object of these Minutes, as well as Mr. Shersons 
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voluminous papers, is to shew that the original vouchers and documents of the de¬ 
partments, the examination of which has so completely exposed the frauds committed, 
and to which Mr. Petrie, while Governor, had attached the greatest importance, by 
appointing a Committee of three Gentlemen to translate them, were undeserving of 
creditor attention. I refer to the above Minutes of Mr. Petrie, as best shewing whe¬ 
ther they are written in the spirit of fair masoning and cool judgment upon the merits 
of the case, or whether they are not more calculated to furnish topics of declamation, 
and to afford encouragement to those w ho were already loud in the general outcry 
against the Government. 

The clamonr of party in favour of Mr. Sherson and against the Government, 
received material support from the conduct of Mr. Smith, the Civil Auditor, in attempt¬ 
ing to cloak the peculations of the Grain Department, by forcing upon the Govern¬ 
ment an audit not justified by any rules or principles of accounting, and by perti¬ 
naciously excluding from his notice the clear fact of actual detected fraud: those 
irregularities were so flagrant, and the disrespect to the Government was so little 
concealed, that the conduct of Mr. Smith could not be attributed to any other cause 
than the blindness of factious party zeal; it could not have originated in any motives 
of self interest in Mr. Smith, nor was he suspected of such motives. The removal of 
Mr. Smith from the duties of an office which he had perverted, added to the violence 
of the factious clamours against the Government, which the Minute of Mr. Petrie, of 
the 13th March 1809, naturally tended to foment. In that Minute, and in the public 
clamour, the absence of corrupt motives was considered as entitling Mr. Smith to 
an acquittal from blame, and it was forgotten that the Government had to protect 
itself against factious opposition, as well as to punish corruption. 

Another fruitful source of obloquy against the Government, has been its conduct 
with reference to the prosecutions in the Supreme Court, connected with the subject 
of the Carnatic Debts. 

The Commissioners appointed by the Right honourable the Governor General 
in Council, and invested by the covenants entered into between the Honourable 
Company and the Creditors, and by the Legislature, with powers wholly independent 
of the Governor, applied to this Government for the professional assistance of their 
Law Officers in certain cases, in which they considered that assistance to be of im¬ 
portance to the objects of their appointments. Their Government complied w ith the 
request of the Commissioners, w hom they considered to be the only competent judges 
of the question. In this, as well as in every other part of that discussion, our view' of 
the subject has since been fully confirmed by the Governor General in Council in his 
letter to this Government, dated 24th April last. This interference of the Govern¬ 
ment soon became, in the then agitated state of thfc public mind, an additional 
source of loud complaint; the cause of Government was identified with that of the 
servants of the Nabob, who had been appointed to assist the Company in the 
examination of the Durbar Accounts; £md these servants stood their several 
trials under all the load of public odium which faction could heap up againft a cause 
to which the Government had considered it to be its duty to afford its support. 
Three successive verdicts, to each of which the Supreme Court has refused to 
give effect, fhevved the misguided state of the public feelings. That constitutional 
interposition of the Court became in turn the object of invective: a body of 
gentlemen, headed by Mr. Roebuck, voted an address and a piece of plate to the 
counsel for the late prosecutions, as a champion of the rights of Juries, which were 
pretended to have been violated by the acts of the Court, under the influence of 
the Government. 

I have mon sensibly felt the support and countenance which that factious outcry 
received from the Minutes of Mr. Petrie dated 30th December 1808, and iothand 
15th February 1809 ; in which he insists, that the interference of the Commiflioners 
and of the Government was improper. 

It will be remembered, that these trials took place at the same moment when 
Lieutenant General Macdowall, after visiting several of the divisions of the Army, 
and disseminating those principles of insubordination, the direct consequences of 
which have of late been so dreadfully felt, had returned to the Presidency, where his 
presence contributed to unite into one mass the whole body of oppositions against 
the interests of the Government; to him also, a number of gentlemen, principally 
in the civil and military services of the Government, headed by Mr. Roebuck, paid 

the 
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the tribute of approbation by the vote of an address and a service ot plate, to No. A■ 
which his true claims with most of the subscribers cannot tyj misunderstood. — 

• . , , Minute of 

When the opposition to the Government had acquired such a strength as to s; r 
impede the public measures, it became the duty of the Government to suppress Ge<>. Barlow; 
it Among others, the conspicuous part taken by Mr. Roebuck in eveiy point in 21 Aug. 1809. 
which the public interests had been opposed, led to his removal to a situation m 
which it was supposed that his exertions might be better employed. Upon this 
occasion also, I had to lament that by the Minute of Mr. Petrie, dated 15th 
February last, this act of the Government was attributed to causes voiy dinerent 
from those in which it originated, and' that it received a. construction calculated to 
inflame the mind of the public, already but too much agitated. 

Thus in every question in which the Government has had to contend against the 
public clamour, until it found itselt obiiged to repel the seditious acts of the officers 
of the Company’s Army by the strong hand of authority, Mr. Petrie had withheld 
from the act of the Government the support of his opinion, which was, on the con- 
tary, thrown into the opposite scale. 

When the subsequent questions relative to the seditious conduct of the Army, 
which directly involved the public safety, came successively under the consideration 
of Government, Mr. Petrie, although he did not in council oppose the suspension of 
Major Roles and Lieut. Col. St. Leger, or of the other officers, from the service 
of the Honourable Company, yet, when it became generally known that a large 
portion of the Army had subscribed for Major Boles s indemnification, and openly 
treated him as a martyr in their common cause, it is notorious that this officer was 
babituallv received at Mr. Petrie’s house. It is equally notorious, that, when Lieut. 

Col. St. Leeer had been suspended for conduct which seriously endangered the 
authority of die Government, and was permitted to come to the Presidency only to 
prepare for his embarkation, he also was received at the house ot Mr. I etue. 

It was of the utmost importance to the Government in the late struggle, that there 
should appear to be a decided unanimity in the Councils of Government on all the 
points connected with the support of its authority against every encroachment; the 
countenance, therefore, which Mr. Petrie afforded to the suspended officers could 
not fail to be productive of the most prejudicial effects on the public interests, and 
there accordingly appears to have been but one impression abroad, as to the teehngs 
and opinions of Mr. Petrie, with regard to the late measures of the Government. 

This general impression was confirmed by a late occurrence, which presented to 
Mr. Petrie, equally with the other members of the Government, an oppoitunity ot 
giving the most public and decided proof of their sentiments on the conduct of the 
officers of the Company's Army. In the commencement of a rebellion, apparently 
most formidable, l had acquiesced in the proposal of an Address being presented to 
me from the. most respectable persons in station and rank in the Settlement, in the 
hope that their opinion might have some influence in recalling the infatuated officers 
to a sense of the enormity of the crimes into which they were plunging, llmt 
paper will remain for ever in my mind one among many instances of the benefit 
which has resulted to my Government from the loyalty and public spirit oi that 
revered magistrate the Chief Justice, Mr. Thomas bliarpe, of Mr. Oakes and Mr. 
Casamaijor, two of the members of the Council, and ot Major General Gowdie, 
commanding the Army in chief, whose names were at the head of a list of highly 
respectable individuals, who came forward at that critical moment to suppoit the 
cause of legitimate Government. 

Above all in importance at that juncture would have been the signature of Mr. ^ 

Petrie to that Address. One body of the Army was actually in rebellion, two others 
were upon the brink of it. It seemed to be possible that a knowledge of the 
unanimous opinions and determinations of the members ot Government respecting 
the criminal course which the officers of the Army were pursuing, and of the cer¬ 
tainty of the consequences of their adhering to it, might have made them pause. 

The Address contained no reference to the past acts of the Government, in appioval 
of its measures; it was confined to the mere pledge of support to lawful authority, 
and disapprobation of the mutinous acts of the Army. I cannot understand upon 
what principles any member of thi3 Government, or any faithful subject of the King, 
could withhold his signature from that Address, holding the important situation which 
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Mr. Petrie fills; I view his refusal to sign it as a public avowal that he did not wish to 
be considered as disapproving the acts of the Army, and desire to discountenance, by 
the additional weight of the name of the second member of the Government, the 
criminal designs which that Army had formed against it. 

It will remain with Mr. Petrie to explain his motives for having thus systema¬ 
tically countenanced the corrupt, factious and seditious proceedings, to which I have 
adverted: it is my duty to notice his conduct, from the prejudicial example which 
it has afforded to the service, from the serious impediments which I have received 
from it in the administration of the affairs of Government, and from the injury w hich 
it has occasioned to the public interests. 

(Signed) G. II. BARLOW. 


Madras, 8th September 1809. 

IN a fliort Minute which I delivered in on the 30th ult. I acknowledged having 
received the preceding evening, the Minute of the Honourable the Prefident, 
dated the 2 1 ft of laft month, and signified my intention of replying, with all practicable 
dispatch, to the numerous and severe animadversions which that Paper contained 
upon rny public conduCt for the laft twelve months; and imputing to me a con¬ 
siderable part, if not the whole, of the effeCts which have resulted in the natural and 
almost necessary order of things, from causes of much greater magnitude and 
importance. 

Although the Minute of the Honourable the President, professes to be a record of 
his sentiments on some of the occurrences which have agitated the public mind 
since the commencement of his adminiltration, I cannot discover that it contains 
.any other matter, or that it has been written with any other intention, than to con¬ 
vey a severe inveCtive and general accusation againft my conduCt as a member of this 
Government. 

From a series of occurrences of which at prefent I lhall only speak as faras is neces¬ 
sary’ for the explanation and vindication of my conduCt, the Britifh interefts under this 
Government have been brought into a ftate of more imminent risk and danger, than w as 
even experienced in the moft arduous ltruggles of former times, when our possessions 
Avere over-run by a hoftile force, and when the Army of Hyder Ally approached to 
the walls of Madras; and although we have moft providentially, I had ahnoft said 
miraculously, escaped from the immediate effeCts of the storm with which we were 
threatened, it is natural to suppose that Government, our immediate superiors, and 
the public at large w ill require to, know from what cause, or by w hat means the State 
has been exposed to such an alarming crisis, which in mty opinion, is to be traced to an 
origin, and to causes of a very different nature to the one assigned by the Honourable 
the President. To judge from the tenor, the evident temper and apparent tendency 
of the Minute of the Honourable the President, 1 cannot avoid concluding that the 
intention is to throw the responsibility of the late events, or at leaf! a considerable 
part of them upon me, and to impute to my opposition to his measures the con¬ 
sequences, which are in my judgment deduciblcin a great degree from those measures 
themselves, and unconnected with any other cause. 

In this part of my reply, I (hall confine myself as closely as possible to the subjeCt 
of Sir Geo. Barlow’s Minute; and however acute my feelings on being obliged, after 
more than 40 years public service, to defend my character from such deliberate, 
unexpected and unfounded charges, I trult those feelings will not for a moment 
induce pie to lose sight of the respeCt and attention which is due, and which I have 
always paid, to the President of the Cduncil. 

In explanation of certain circumftances on which the Honourable the President has 
founded his firft cause of complaint againft me, but which he has not fully or diftinCtly 
detailed, it .is necessary that I fliould advert to some circumstances which occurred 
previously to my opposition to the measure againft Mr. Sfierson. 

When absent from the Presidency in the month of Jane'last year, on account of 
my health, I first heard of considerable discontents in the Army,* and understanding 
that they partly arose from the reductions which w^ere then-carrying into effeCt, I wrote 
to such of the principal officers of the Army as I was acquainted with* and explained 
to them, that the reduCtious were in consequence. of orders from the Court of 
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Directors and the Supreme Government; that they had been commenced under the 
administration of Lord William Bentinck, carried out^ by myself ; and that Sir 
.-•George Barlow was now only following up and carrying into eflea the same orders. 
At the same time I took considerable pains to remove the misconceptions which had 
been formed relative to the abolition of the Tent Contract and to tliew that wha- 
ever popularity attached to that measure, no part of it ought to fall on the present 
^Governor. 

Much about the same time, the late M.r. Ilurdis visited me at Cuddalorc, and 
-strongly ur> f ed inv immediate return to the Presidency, as he thought I nng 't V ° 
mse in stopping the growing discontents of the Settlement, which, he said, had arisen 
from the apparent harfli and severe tendency of the measures of Government, 
especially on the proceedings against Mr. Sherson, which to many appeared to be 
-repugnant to the rules of the service, and the rights of the Company s servants when 
under accusation. Mr. Hindis is not alive to confirm this statement, but there is 
a gentleman now in the Settlement who was present with me at that time. 

On my arrival at Madras the ensuing month, I found a very general dissatistao 
tion not only among the Company’s servants, but in the society at large (as I was 
informed, for my health did not enable me to mix much in company), and that the 
proceedings against Mr. Sherson were very generally condemned. However much 
it may be°the wish to impute every impression unfavourable to the Government to 
my means, it will not, I suppose, be said that I participated in the causes which gave 
rise to the unpopularity that then prevailed in the Settlement. I had been absent, 1 had 
given no opinions on the subjects under discussion, nor was my judgment made up 
on Mr. Sherson’s case, until some time after myreturn. Mr. Shersou was not, 1 think, 
calculated to collect or to head a party, nor was bis cause likely to interest the 
.service, but it was the unprecedented manner in which the enquiry into his conduct 
was carried on, which was generally considered to be a dangerous departure from 
principles not less sanaioned by law, than by the established practice of the service, 
and introducing an innovation on the forms of enquiry which might operate with 
equal disadvantage to the innocent as well as to the guilty. It was my positive duty 
to investigate the subjea to its bottom, not only with regard to the public, but to 
myself from having concurred with Lord William Bentinck in the arrangement which 
placed Mr. Sherson in charge of the public grain. Every Paper and Statement I 
•considered and examined with unbiassed attention. I neither gave up my judgment 
■to the opinions of the Advocate General or to the Committee, but 1 seaiched foi 
truth myself in those Documents and Papers of which I was as capable ot judging 
as either of those authorities. During this examination I had frequently occasion to 
send tor Mr. Sherson to explain certain entries on the Accounts and Statements, which 
he could best do, but except on those occasions, I believe Mr. Sherson very seldom 
came to my house; but if lie had, I iliould not have couceived that I was doing wrong 
in receiving him, because I have been brought to consider every man innocent until 
lie is proved to be guilty. Die result of my examination, and every opinion I formed 
upon that subject, I communicated fully to the honourable the President. I stated 
at much length, in clitferent conversations, the grounds on which I disagreed with the 
majority of Die Committee in their reports against Mr. Sherson, and when I iound 
that I could not conscientiously concur in the sentence ot the President in Council, 
it was my duty, as it has been repeatedly explained and enforced by the honourable 
Court of Directors, to record mv dissent. To that paper, which is on record, I must 
refer; and although I must be mortified by the manner in which the honourable tnc 
President lias noticed that Minute, it is allowable for me to hope for a more favourable 
decision from our superiors at home. My reasoning may be weak, and tacts may bo 
misconceived; but I apprehend there never was a Minute entered on out proceedings 
more free from declamation than the paper to which I now allude 

With respeft to the opinions I recorded on the removal of Mr. Roebuck and 
Mr. Cecil Smith from their oflices, however much I regretted the necessity I was 
under of disagreeing with the honourable the President on the justice and expediency 
• of those measures, J must still adhere to those opinions, and trust to the candoui ot 
the honourable Court for a more favourable construction of my motives than they 
have received in the strictures to which I am now replying. . I had no interest in these 
discussions, I could have none; if I were convinced ot the innocence ot these Gentle¬ 
men, was it not my bouiiden, my indispensable duty, to oppose their punishment. I 
thought them valuable servants of the public, and it w as my duty to support them ; 
95^ D I bought 


No. 


<SL 


Minute of 
Mr. Petrie; 
8 Sept, r 8 o $ l < 



. misr# 



*o 


PAPERS RELATING TO 


Qt 

[Madra^^ 


Minute of 


I thought the service would suffer from their removal from important situations for 
which they were peculiarly,well qualified, and it was my duty to dissent to the 
measure. I did not know until now that I had incurred the displeasure of the 
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Is.a Member of Council merely to give his assent, his Minute to record, or register 
the acts of the Governor ? Very different duties are allotted him by the honourable 
Court, who enjoins him, under pain of their displeasure, to record his opposition if 
the subject shall appear to him of importance to require it.* 

I regret that it has been found necessary by the honourable the President to bring 
into the list of accusations against me the name of the late Mr. Roebuck, who has 
sunk under his misfortunes with circumstances of peculiar distress to his family, 
and whose death has been sincerely deplored by all who knew him, and justly 
appreciated his merits. I have known Mr. Roebuck intimately for more than 20 
years. I was his friend while living, and will not abandon his melnory when dead ; 
more especially as that event has taken place without his having had an opportunity 
of clearing himself of the accusations recorded against him. 


I was not connected w ith, nor did I communicate with any of the parties to 
which the honourable the President alludes; but I have been assured by those 
who cannot be deceived, that Mr Roebuck neither “ headed” the party of Gentle¬ 
men who voted the piece of plate to General Macdowall or to Mr. Marsh, and that 
his being the Chairman at the meeting was entirely accidental, without any previous 
intention or arrangement. As this subject lias been brought forward on the present 
occasion against me, I have enquired into the occurrences, and have obtained more 
information than I possessed before. I have also seen the list of the names of the 
Gentlemen who subscribed to the complimentary presents to General Macdowall 
and Mr. Marsh, and find amongst them some of the most respectable members of 
our Society, whose attachment to the present Government lias not only never been 
called in queltion or doubted, but, on different occasions, some of these Gentlemen 
have been distinguished by public and very marked approbation. Until now I am 
not certain that I ever saw the Letter or Address to General Macdowall. I have 
read it since, and find the compliment paid is merely confined to his private and 
social qualities, without one expression that, by the most forced construction, can be 
made to apply to those subjects which soon afterwards produced such an unhappy 
misunderstanding with the Government. 

The honourable the President is perfectly correct in imputing to the Trials, 
Verdicts, and Proceedings in the Supreme Court, relative to the forged bonds ot the 
late Nabob, the very general agitation and interest which appeared to affect the 
community, and to produce, not the clamour of a faction as it is termed by the 
President, but a sentiment nearly unanimous throughout the Settlement, not in its 
origin nor object manifesting either opposition or disrespect to the Government, 
which certainly ought not to be considered as a party in these trials, as we act merely 
for the Company, and should have no other interest in the investigation of the. claims 
than to prevent the misapplication of the fund they had gratuitously granted to the 
creditors of the late Nabobs; and it should have been the same to us whether frauds 
and forgeries were detected by the talents of Mr. Marsh, or by the ability and labours 
of the Company's Counsel and the Commissioners. The subject of the trials was a 
struggle and contest, not only for the division of property, but in the course of the 
proceedings, questions of great moment and importance upon more general rights and 
principles were brought into discussion, in which, in my opinion, Government ought 
to have remained perfectly neuter. 

p That,three successive verdicts of as respectable Juries as were impannelled at 
Madras should prove the misguided state of the public feelings, appears to me a 
most extraordinary mode of establishing the fact, which is assumed, but not proved. 
To an English mind, I apprehend, the premises would lead to the opposite con¬ 
clusion ; at any rate, whatever might be our private feelings or opinions on this 
singular case, a variety of reasons existed at that time which should, in my judgment, 
have prevented the open interference of Government in those trials. It was from 


* Vide A& of Parliament, and repeated Orders of the Honourable Court on various occasions, par¬ 
ticularly with respeft to the dissents of Mr. Saunders during the government of Lord Hobart; and in 
jvy own case, during the administration of Lord Clive and Lord William Bentinck. 
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that interference, and in some instances not a common interference, that the Settle- jN O. o. 

ment expressed an alarm at the (Executive Supreme Authority having thrown its - 

influence and power into the scale of one of the parties. It is necessary for my Minute of 
defence that I should explain the grounds of my opinion more fully than I have 
hitherto done. To avoid tlie appearance of a wish to oppose, the Minute I recorded at 
the time contains little more than a general disapprobation and dissent to the pro- Vide Cons, 
ceedings ; I am now sensible that I acted too much under the influence of that wish, L>ep'. 
and that, to prevent controversy, I have cm too many occasions avoided to record the 
conviction I felt on the danger and inexpediency ot the resolutions ot Government 
If this charge is brought against me, I must plead guilty. 

In the unlimited support w hich we gave to the Commissioners for investigating the 
•Carnatic Debts, it appeared to me that we were unnecessarily interfering in discus¬ 
sions of private property; and in the measures we adopted for supporting the persons 
convicted of capital offences, by means which were generally understood to have a 
direct tendencyto influence the Juries, and to mark die displeasure of Government 
in cases w here the Executive Power should never he seen or felt. Is it not more pro¬ 
bable that the agitation in the public mind was produced by the verdicts, and the 
subsequent measures, than that the verdicts were influenced by the clamour of the 
Settlement, and the misguided feelings of the Juries? I thought we acted unconstitu¬ 
tionally, and involved the Company and ourselves in an unneceffary and ^weighty re¬ 
sponsibility. I was also of opinion, that we extended the support of Government 
far beyond what was in the contemplation of the honourable Court of Directors, 
when they transmitted to us their orders on this subject. 

These being my deliberate and conscientious opinions, I did not more than my 
.duty in recording my dissent, in which I defy the ingenuity and malice of mv ene¬ 
mies to point out an expression, or to mark a sentiment, which indicates a desire to 
oppose or to dissent from the operations of Government—Nay, I will appeal to every 
•candid mind, if it is not apparent from the style and manner of every dissent which 
I have entered oh our proceedings during the govemmeut of Sir George Barlow, that 
I performed that duty with reluctance, that I have avoided every thing like declama¬ 
tion or controversy, and that 1 have confined myself briefly to the object of the 
dissent; but even if my dissents had been of the nature and tendency described by 
the President, how could they have furnished topics of declamation, or encouraged 
the outcry against the Government, unless they had been published or circulated in 
the Settlement. By me they certainly never were. 

It is necessary here to explain, in order to prevent the effect which was perhaps 
intended by the remark, that the Governor General approved of those proceedings of 
the Madras Government, that I am fully aware of this approbation which lias since 
been given to those measui%s; hut as my opposition to them took place before any 
■decision was received from that authority, I am now justified in explaining the view 1 
took of the subject, and the grounds on which my opinions were founded. 1 beg 
leave to be understood as applying the same explanation to certain subsequent mea¬ 
sures of this Government, in which I did not concur, and which have since been 
sanctioned by the Supreme Authority. No disrespect can lie imputed to me for in¬ 
dulging a hope, that, if all the circumstances connected with the cases on which re¬ 
ferences were made had been known to the Governor General, his decision might in 
some respects have been different. 

In expressing this sentiment, it is far from my intention to insinuate that this Go¬ 
vernment withheld from the Governor General in Council any information which it was 
judged necessary to communicate to him. 

I have now to answer those parts of the honourable the President's Minute, which 
appear to me the most serious and important, as they impute to my conduct • 
consequences with respect to the Army, which, by insinuation and inference, may be 
worked up into an offence of a very criminal nature. 

It is certainly altogether unexpected, and not a little painful to me, to be called 
upon at this advanced period of my public service to repel an accusation of this de¬ 
scription and tendency; hut the charge has been preferred, and it is incumbent on me 
to reply to it with firmness, moderation, and respect. 

The Prefident states, that when Government was obliged to repel the acts of the 
Army by the strong hand of authority, I withheld from the act ot the Government 
the support of my opinion, and that on the contrary, I threw it into the opposite 
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. gerous ferment in the Army, I could not support it with my opinion, but I positively 
deny that I gave any support to those who opposed the Government. The honour¬ 
able President proceeds to say, that although I did not in council oppose the 
suspension of Major Boles and Colonel St. Leger, or of the other officers from 
the service, yet, when it became generally known that a large part of the Army 
had subscribed a sum of money for Major Boles, and treated him as a martyr in 
their common cause, it is notorious that this officer was habitually received at my 
house ; and when Colonel St. Leger, after his suspension, was allowed to come to tiie 
Presidency, it is equally notorious that he was also received in the same manner. 
How the notoriety of these visits at my house has been established, or by what 
means the honourable the President acquired this knowledge, I shall not at present 
enquire ; but I positively deny the accuracy of the report that has been made, and 
affirm, that in the sense the expression of the honourable the President will be 
generally taken, these -officers were not habitually received at my house. That 
Colonel St. Leger, Major Boles, and Captain Grant, who with honourable distinction 
commanded the Body Guard during three administrations previous to the present, 
occasionally, not habitually, called upon me, I acknowledge and avow ; for, as all 
the objects of my communications with these officers were, through their influence, to 
allay the alarming ferment which was rapidly spreading from one station of the 
Army to the other, to preserve peace and prevent disorder, I can have no desire to 
conceal them. I was assured bv Colonel St. Leger, on the honour of an officer and 
a gentleman, that he was guiltless of the charge for which he was degraded, as he 
could have proved to universal conviction if he had been allowed a hearing; that so 
far from exciting the officers under his command to insubordination and disobedience, 
lie luad incontrovertible evidence to shew that he had endeavoured to check their agita¬ 
tion, and to discourage every idea of openly opposing the authority of Government. 

Part of this evidence he communicated to me, which was not less honourable to 
His feelings and his intentions, than it w as conclusive of the alarming fact of a most 
dangerous combination in the Southern Army to resist the Orders of Government, 
and to insist on a redress of grievances. This, with many other proofs of encreasing 
dissatisfaction, I have reason to believe were communicated, although not directly, by 
Colonel St.-Lfcger and Captain Grant, to Sir George Barlow; of this fact I was 
assured by these two officers. 

I must beg leave to call to the recollection of the honourable the President, that w hen 
he expressed a vvifn to the Members of Council, after our meeting of 1 st May, that the 
officers who had fallen under the public displeasure of Government ihould not be 
invited to the houses of the Members of Council, I remarked, that such -had not 
been the usual practice of this Settlement, unless the offence of the officer was of such 
a nature as to affeCt his moral character, and to render him unw orthy of being admitted 
into general society; but that, agreeably to the wish of the honourable the Pre¬ 
sident, I fbould observe the rule he desired to be established. Fronl that time until 
the departure of Colonels Bell, St. Leger, Major Boles and Capt. Grant, not one of 
these officers was ever asked to my house. Col. -Bell I never saw after his removal 
from his command, although I had long known and greatly esteemed that respectable 
officer, of whose fidelity and attachment to the Government and the service I had 
received the most unequivocal proofs. 

Col. St. Leger, whose rank in the army, whose recent brilliant services in Tra- 
vancore, so publicly and honourably acknowledged by Government, the rank and 
distinctions of his family entitled him to attention in society, which were certainly 
not obliterated by his late suspension, called upon me on his arrival at the Presidency 
at the hour of breakfast, which, according to the custom of India, is the usual time 
when visits are. received by people of a certain rank in the Settlement. I trust, even 
the President wall not be disposed to blame me for admitting Col. St. Leger, under 
these circumstances, to take a seat at my table. I am not certain, and really do not 
remember, if Major Boles ever breakfalted with me alter the orders of the 1st May,; 
it is possible he may, but not within my recollection. 

' These officers, whom I have said occasionally called upon me, did not do so on 
the subjeCt of their own sufferings, or to prefer complaints againft the Government; 
for I declare most solemnly, that on these topics they never once addressed me, 
except to give the most positive assurance that they asked for no revocation of the 
^orders respecting themselves, and would wait with patience the decision of the Court 
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whatever prejudice I may do my own cause by defending theirs, I fliould be guilty 
of the molt unmanly injuftiee if I were not to declare, that these officers laboured most 
zealously and sincerely to prevent'the violent measures which have since taken place. 

Major Boles, I have grounds for believing,, was not previously informed of the 
intentions of the Army with respect to himself; and I am further convinced, that he 
would cheerfully have relinquished the pecuniary assistance they proposed to give him, 
to have allayed the agitation, which was then beginning to assume an alarming aspect. 

I could not imagine that by endeavouring to ascertain the real state of the public 
discontents by fair and honourable means, and by encouraging these gentlemen in 
using their influence with their brother officers to repress the spirit of insubordi¬ 
nation, which had already broke out in different divisions of the Army, that I was 
departing from my duty, or subjecting myself to the imputation of encouraging the 
complaints of the officers. 

The honourable the President thought the discontents of the Army were confined 
to a few— to a fafoion composed of a small number of seditious officers—whereas, my 
information induced me to believe that the sentiments of irritation under the late 
measures was general, and agitated nearly all the corps in the Army. The enquiry 
was not for myfelf, it w r as not for the gratification of idle curiosity, and still Ids for 
fuch improper purpoies as is more than insinuated in different parts of the President’s 
Minute; but it was to be well informed upon one of the most important subjects that 
ever came under the consideration: of an Indian Government. The results of my 
enquiries were not concealed from the President; and as often as he afforded me aa 
opportunity of speaking to him, I fully communicated my opinions and sentiments, 
and the serious apprehensions I entertained that we were urging on a crisis which 
might prove the ruin of our power in India. 

In the conviction produced in my mind from the information which I obtained 
from these and other respectable sources, I thought it my duty to recommend 
and to support, by every argument I could suggest, the policy, the expediency, nay* 
the indispensable necessity of adopting measures of lenity and conciliation, and to 
avert the consequences which have in part been so fatally felt. 

I contemplated the revolt of the Army, or a Civil WaF, as a calamity of such, 
infinite magnitude, that hardly any sacrifice was too great to prevent it. As to my 
own sentiments and opinions on the late deplorable occurrences, I trust they are welt 
known, and 1 flatter myself they will do me no discredit with my Employers and my 
Country when it may be ncceflary to produce evidence in defence of my conduct; 
they were confined to a fijw points, and may be explained in a few words. The 
grievances of the Army or of Individuals, whatever they may be, can only be 
redressed by the means presented by our blessed Constitution, and that to attempt 
redress by force, violence and aggression, would probably lead to scenes of blood¬ 
shed, horror and convulsion, unparalleled in an Eastern History. No man has- 
exerted the means he possessed with more unremitting zeal than I have done to 
check the excesses in the Array. By my ow n influence, w hich, from having beer* 
know n for a number of years to the higher class of Officers in this Army I was 
told was considerable, and by the influence of others with whom I communicated at 
the Presidency, I never ceased to point out the fatal consequences of revolt against 
the legal Authority, and by every argument and inducement which seldom fail to 
operate on an English mind, I endeavoured to moderate and restrain their exaspe¬ 
rated feelings w ithin the bounds of reason, propriety, and duty. 

I have had but few correspondents amongst the Officers at the out-stations, and 
for the last two or three months none, but I have communicated confidentially and ‘ 
fully with some public Officers at the Presidency, of acknowledged honour, respec¬ 
tability and experience, and when necefiary, I shall be happy to call upon them to 
bear testimony to my opinions ; to the horror I invariably expressed at the excess 
ot the Army, and to the anxious solicitude w hich I manifested for the restoration of 
tranquillity and subordination; and I will plead guilty to the w hole of the Charge if it 
can be proved, or even rendered probable, that I expressed a sentiment or uttered one 
word w hich tended to encourage the discontents of the Army. 

If the honourable the President means to say that I recorded no dissent to the 
suspension ot Major Boles, and the manv others which took place from the Orders 
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of the 1st of May, he is perfodly correa. But if it is the intention to infer from 
this, that I concurred in those measures, or that I expressed no disapprobation of 
them, or apprehension of‘their injurious consequences, I must positively deny the 
fairness of the inference. I flatter myself the honourable the President will 
recollea, that in various conversations on these subjects, I stated, clearly and expli¬ 
citly, my opinion of the impolicy of the measures of severity-we were pursuing; that 
I considered them inapplicable, hazardous, and totally disproportioned to the objeft, 
and to the magnitude of the emergency. I thought we were risking by far too 
much, and that rather than conciliate the Army, we were endangering the security 
of our Indian Empire. That greater powers than ours had conceded to expediency 
or necessity, and by wisely bending for the moment to circumstances which power 
cannot controul, have averted and turned aside the overthrow ol the State, and the 
extinction of all Constituted Authorities. To my judgment, the repeal of every 
Order passed for the last eight months would he a lesser evil than the shedding of 
a drop of Britifh blood in a civil contest; upon the whole of this subject I had the 
misfortune to differ widely from the honourable the President. To him it seems 
to have appeared, that under almost every circumstance, concession must be 
considered as the greater evil; whereas to me, as a leather when placed in the scale 
against the revolt of the Army, a Civil War, and the probate loss ot the Countiy. 
In this difference of opinion there was, I hope, nothing criminal. Men with equal 
good intentions, may see subjects ot great importance in a different light. Ho 
thought it better to risk an immense stake, an Empire, than rescind an Order; hut 
in a case so disproportioned, in which we might inflict a mortal wound on the 
interest of our native country, I wished to yield the form rather than endanger the 
substance. I impute to no man who differs in opinion with me on these subjects, 
any other motives than what are honourable and just; but 1 must regret that 1 have 
not cxperieticed the same liberal candour from others as I have shewn to them. One 
might infer from the apparent construction of certain parts in the honourable the Pre¬ 
sident’s Minutes, that criminality attaches to me generally, for having opposed any of 
■the measures of his government; and I am the more induced to take this inteipictation 
of his sentiments, from the disapprobation he has avowed at recording dissents, even 
on occasions w’hcn every tie ot duty called on a Member ot Council to exercise his 
judgment, and record his opinions. Opposition and controversy are always painful to 
me," but until the Honourable Court is pleased to rescind its repeated orders upon, 
this subject, and the Legislature to relieve the Members of Council from any 
joint responsibility, I shall consider it to be my duty to obey these orders, and to 
conform to the sanctioned practice of this service. It is therefore, I trust, evident 
that opposition to the measures of the honourable the President, cannot in itself 
constitute any ground of criminality or offence, and that such opposition is only 
culpable if it betrays great want of judgment, or derefiction of proper principles. 
I hope I am guilty of no disrespect in observing, that on the merits or expediency 
of the measures we are still at issue. 

It is my duty to obey any order of Government while I remain in toe service of 
the honourable Company, and I have invariably done so to the best of my judg¬ 
ment but where a difference of opinion- has arisen, I am justified, nay it is my duty, 
to support iny opinions by the best reasons and arguments in my power. 

The honourable the President cannot feel more pleasure than I do on the prospect 
of returning tranquillity, but I cannot admit that it is conclusive or satisfactory 
evidence against my judgment, or to the sound policy of the proceedings I thought 
myself obliged to disapprove. The measure, or expediency of measures, ought not to 
be tried by”the event; they may have been impolitic and dangerous, although, by 
great and singular good fortune, the result has proved successful: fhould those we have 
pursued be crowned with the most complete and brilliant termination, yet if it fhould 
nevertheless appear that more has been risked than m wisdom i should have been 
exposed to danger, I apprehend a decision will not be passed in our favour. 

I sincerely rejoice in the present calm which has succeeded the rudest tempest, 
that ever assailed our Eastern Empire; and I ardently hope that the consequences of 
this unnatural conflict, this new era in the history ol ilindostan, may have no 
unfavourable effeCts on the security and permanency of these valuable and important 
possessions. 

Although not immediately or direCtly connected with the Charges against me, yet 
from the singular nature of the present case, the situation in which I am placed, and 

the 





EAST INDIA AFFAIRS. 


15 


Minute of 
Mr. Petrie; 

8 Sept. 180$* 


the evident intention of criminality, my judgment or my principles, for the opinions I No. 3 

have entertained on the subje&s which led to the unhappy agitation in the minds of —- 

the Army, I hope I may be permitted to offer a few observations in order to lliew 
the grounds and principles on which I formed my judgment, and adopted the opinions 
which at different times I have explained to the honourable the President. No 
man can be less disposed to approve of the intemperate order which General 
Macdowall publifhed to the troops previous to his departure, or to palliate any mis- 
conduct which tends to encourage sentiments of insubordination in the Army; and 
although I fully admit that the publication of that order was disrespectful to Go¬ 
vernment, and called for a suitable manifestation of our displeasure,, yet in my opinion 
our paramount duty was to have considered not the extent of our power to puniili 
General Macdowall, but to have taken such measures as, in our deliberate opinions, 
were best calculated to counteract theeffe&s we apprehended, and to prevent injury to 
the public interests. Upon every view' I then took of the case, and as it now appears 
to me, not from the subsequent events, but from circumstances connected with the 
opinions I then formed, I am decidedly of opinion that we ought to have abstained 
from any aCt of personal hostility to General Macdowall; to have cautiously avoided 
a measure which would most certainly increase the agitation in the Army; and, while 
we vindicated the authority of Government by the publication of an appropriate 
order, to have allowed the General to leave India without any further marks of our 
displeasure. If we had fortunately pursued this course, I am convinced that the 
General, and the order, would have been forgotten in the course of a few weeks, and 
in this opinion I have been fully confirmed by the concurring sentiment of the most 
respectable officers in the Army, and of some who disapproved of the General’s, 
last order as much as any Member of Government. The measure we adopted 
neither intimidated nor convinced; the subordination of the Army was not improved; 
the bonds of obedience were not strengthened; nor did wc add lultre to the dignity 
of Government by impressing the minds of the Officers with more juft and suitable 
ideas of our power and authority. The removal and suspension of Colonel Capper 
and Major Boles, the Adjutant and Deputy Adjutant General, for afiting officially 
in publifhing the general order to the Army, was regretted and condemned by almost 
every Officer in the Establishment, and not less so by those in His Majesty’s service 
than by those in the Company’s Army. It was a new, a singular, and generally 
thought to be a dangerous case, to punish Officers for obeying the orders of their 
superiors, and for doing w hat the Military affirm could not be construed into an 
illegal act; nor could the most extravagant conjecture impute to these two Officers 
the remotest intention of creating a mutiny in the Army. It w'as universally con¬ 
sidered as a dangerous innovation in military practice, and a new feature in the con¬ 
stitution, w hich by encouraging the Army to form itself into a deliberative body, would 
naturally lead to insubordination and disobedience in all the gradations of military 
rank and authority. 

It was said, that if subordinate officers are brought to discuss and decide upon the 
legality of the orders of their superiors, we introduce a practice of incalculable evil ; 
neither justified by the spirit or practice of the laws. Is it not better,'they said, to 
let the responsibility rest with the authority which issues the order, except in cases 
so plain that the violation of the established laws is evident to the meanest capacity. 

But whether these opinions, with the of which I was so strongly impressed at the 
period of the suspension of the two officers on the General Staff', were well or ill 
founded, it is not for me to decide. The highest authority in India, to w hich I shall 
ever bow with submission, has established the distinction, and has defined the bearings 
and relations of this most delicate question. 

It is not I conceive necessary, cn this occasion, to offer any observations on the 
subsequent measures pursued by tins Government, towards the officers of the Army; 
many of them appeared tome inexpedient and hazardous; and although for the 
present, general tranquillity has been reestablished, I must ever regret that it was 
judged necessary to resort to extreme measures, which have given a serious shock to 
the constitution, the discipline, and subordination of the Company’s Native Army, 
which have agitated and disturbed the minds of the Native Troops, and taught them 
to contemplate distinctions of infinited anger to their future fidelity and attachment. 

I think happier effects might have been produced at a less cxpence. The Coast 
Army I have known from my earliest youth; I have seen, respected, and admired 
their gallant services, w hich have so often been the theme of praise and exultation. 
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I have lamented their errors, and have bitterly deplored and hold in abhorrence their 
excesses; whatever influence I have has been zealously employed to cheek the 
progress of disorder, arid to recal the misguided officers ton sense of their duty. To 
the°very few with whom I have communicated, .1 can’ confidently appeal for my 
sentiments and conduct on the late melancholy events ; and although I will not now 
agitate a question (however favourable its result might be to myself) which can in 
any respect embarrass the proceedings of Government, yet, when this cause no 
longer exists, it may hereafter be allowable for me to-shew that, in some cases, my 
exertions have not been altogether ineffectual. 

Iam obliged to the honourable the President, for having given me an opportunity 
of explaining the circumstances respecting the late Address of a part of the inha- 
tants of this Settlement to the President in Council, or the Government, as far as 
I am interested in that transaction, although it is too evident that sentiments of a 
very different nature than kindness to me, have rendered this explanation necessary. 

Before 1 enter into any general observations upon the Address itself, its merits and 
tendency, I will take the liberty of inserting the following copy of it; with the Letter 
I wrote to the honourable the President, which assigns my reasons for not signing the 
Address, and which I thought would have prevented any unfavourable construction of 
my conduct. 

“ To the Honourable Sir G. Barlow, Baronet, Knight of the Bath, Governor 
and President in Council of I’ort St. George, and its Dependencies*. 
&e. &c. 


“ Honourable Sir, , 

“ WE whose names are' hereunto subscribed, impressed with a deep sense of our 
duty to our country, and of the necessity of good order and obedience to the Consti¬ 
tuted Authorities, beg leave to tender you at this moment ot difficulty and danger, 
onr assurances of support to the interefts of Government, and of our readiness to 
devote our lives and fortunes to the maintenance of the public tranquillity in anyway 
which to you in your wisdom may seem meet to command them. We desire to take 
this opportunity of publicly expressing our fullest disapprobation of that spirit ot in¬ 
subordination which has recently shewn itself amongst the officers serving under the 
Presidency of Fort St. George, fully convinced that it is the duty, of every good' 
subject to yield obedience to the command of those whom the will ot his Sovereign, 
and the Laws of his Country, have placed in authority over him, and patiently to await 
the result of a reference to Europe for the redress ot supposed grievances ; any con¬ 
duct impatient of the period of such appeal, and backward to the calls of profes¬ 
sional service, we regard as subversive of'all good order and discipline, hostile to the 
constitution of our native country, ami big with danger to the existence of the British- 
Empire in India; and we therefore, honourable Sir, beg to repeat the assurances of 
our firm determination to resist the operation of such principles,, which we are con¬ 
vinced must be equally reprobated and condemned by all good and loyal subjects. 

“ Fort St. George, July 1809.” 

“ To the Honourable Sir George Barlow, Bart. K. B. See. Sec. Si c. 

“ Dear Sir, 

« The enclosed paper was sent to me yesterday afternoon, and as it appears to me,- 
after mature and serious consideration upon the subject, that I cannot with pro¬ 
priety give it my signature, I.am desirous of explaining my reasons to you, to pre¬ 
vent imsconception, 1 which, however, I do not anticipate from you. 

“ As the Address is to the President in Council, or to the Government of which I 
am a member, I think on that ground alone, if there were no other objections, there- 
would be an inconsistency in my signing it; but as there are other considerations, and 
of more moment, which direct my judgment on this occasion, I shall now take the 
liberty of explaining them to you with troth, candour, and sincerity. 

«l think this Address proposed to be presented by the inhabitants is premature and 
unreasonable. I can discover no good purpose that it can produce; but I foresee 
many serious inconveniencies which may result from it. This declaration will not add 
to the powers or authority of Government, the sentiments ot the inhabitants of 
Madras cannot controul the Army; but published in-this manner, they will create a 
great and general alarm, not confined to the European, part of the Settlement, but 
diffusing itself through the numerous bodies of natives which compose the population 
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of the Black Town and its vicinities; and producing great individual distress and O. 3. 

public embarrassment. This unqualified and strong declaration from the inhabitants- ; - 

is certainly premature, for I hope and trust there is no immediate cause for alarm of Minute of 
this extraordinary tendency. I think it also inexpedient and impolitic, as it will tend 
to widen the breach which it has been the first wish of my heart to heal, for I must 
ever contemplate a civil war in our Army as the greatest calamity that can befal 
. Britain in this country. But, thank God, the sword is still in the scabbard, where I 
truft it will remain until drawn against the enemies of the State. This hope I still in¬ 
dulge, and flatter myself that by measures of suitable, just, and seasonable concilia¬ 
tion) that the horrors of a civil conflict may be avoided, that the Army will be 
recalled to a sense of its duty and confidence, and security restored to the country. 

“ When it is necessary to stand forward personally, no man, whatever be his 
situation, shall step before me in ready and willing sacrifices for the service of my 
country. Of fortune I have little to boast, but my life shall be cheerfully exposed 
in defending the interests of my respected Employers, and in support of their 
Government. 

“ These are my genuine and well considered sentiments; but they shall remain 
with myself, except to you and Mr. Oakes, who sent me the Paper. 


“ I have the honour to be, &c. &c. &c. 

“ Gardens, 30th July 1809. (Signed) W. PETRIE. ,K 


“ P. S. I trust that no one will impute to me the folly, ignorance, cr insanity,, of 
disputing the truth of the general principle on which the Address is grounded. 



To which I received the following laconic Answer : 

(( g. “ The Honourable W. Petrie, Esq. 

« I have received your Note of this date, and have the honour to return the Address 
which it inclosed. << j have the honour to be, Sir, &c. See. See. 

“ Gov 1 Gardens, 30th July 1809. (Signed) G. H. BARLOW/' 


I never knew until I saw the Minute of the honourable the President, that he had 
been consulted by the Gentlemen who promoted the Address previous to its being 
presented to him; nor did I then know, I mean when I wrote to the honourable 
the President, that he attached so very much importance to it, or to the insertion ot 
my signature. 

Had propriety been attended to with respect to me, or had the person or persons 
who prepared, or were connected with the preparation of the Address, intended to 
pay me the compliment that was due to my rank, I ought most certainly to have 
been consulted on the subject at an earlier period, and before the Address was pre¬ 
sented to me for signature. 

A variety of reasons which peculiarly applied to the period when the Address was 
agitated in the Settlement, induced me" to think that it might increase irritation and 
produce unfavourable effects on the disposition of the Army, which had then mani¬ 
fested unequivocal proofs of returning subordination and obedience. That it might 
tear open the wounds which were beginning to heal, and by applying terms to the 
conduct of the officers (however just abstractedly considered) descriptive of a capital 
offence, might have a most unfavourable effect on a very considerable part which 
appeared balancing between the calls of duty and a determination to insist on what 
they termed a Redress of Grievances, I thought that such a public manifestation of 
the sentiments of a part of the Settlement, so strongly expressed, could do no possible? 
good, but might add to the difficulties which still opposed our recalling a considerable 
part of the officers to their duty. In such a case as this, I may appeal to the result, 
and ask any candid and impartial person, if the hand of Government were really 
strengthened by this Address ? Did it unite the Settlement iriQre firmly in support ot 
our measures, or has it contributed to restore harmony, mutual confidence, and good 
will, which for the last 7 or 8 months have been estranged, from • this society ? 
’On the contrary, the discussions produced by that Address have, Lbelieve, increased 
animosity and contention, l^y giving one subject more lor the collision .of contrary 
opinions, which, in the present state of the public mind, disturbs arid agitates the 
general society of the Presidency. I must farther observe, that the disposition of the 
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ISO. 3. community was not favourable to the measure, and the promoters of it Ought to 

-have been aware, that tiiey were weakening instead of strengthening the hands of 

Minute of Government, by the means which they used to obtain signatures; I cannot believe 
Mr. Peine; th e fe means were reported to the honourable the President. 

.8 Sept. 1809. 

The Address, the President states, was signed by the most respcCtable persons in 
the Settlement. There were many respectable names to it 1 allow; but I must at 
the same time observe, that several of the inhabitants of acknowledged respectability, 
both in character and station, declined giving their signatures to this Address; and 
in this number were some whose attachment to the present Government, during all 
the preceding lias never been even suspeCled. I speak of what 

lias come to my knowledge since the Address was presented, for I have no reason to 
believe that my intention not to sign it was known until the lift of signatures was 
published to the Settlement; 

Notwithstanding, however, the very strong conviction which was imprefled on my 
mind unfavourable to the expediency of the Address at that time, so sincerely 
Anxious was I to ayoid any improper construction which might be applied to the cir¬ 
cumstances of my withholding my name, that, in order to ascertain the importance 
which was attached to my signature, I applied to a person whose public situation 
was similar to my for information 011 this point, which I did in the follow¬ 

ing terms “ Although I think my reasons just, yet, if the Governor in Council, or 
II the general sense, attaches any beneficial importance to the public interests, or that 
• it can efteCt the peace of the Settlement, mislead any one, or prevent any mischief, it 
will become my duty to yield my opinion to theirs, and I shall in that case affix my 
name.” The reply to this enquiry did not give me reason to suppose that either the 
Address itself, or my signature, was essential to any public purpose. It will be appa¬ 
rent, from the terms of the honourable the President’s letter to me, that I could* not 
again address him on that subject, however much inclined to have entered into a 
further explanation of the sentiments by which I was aftuated. 

The honourable the President has expressed his astonishment and disapprobation at 
this exercise of my judgment in terms of uncommon severity and reprehension ; but I 
trust it is not by the asperity or hardiness of language, by inference and implication, 
that my fidelity to my Sovereign, attachment to my Country, and gratitude to my 
immediate Employers, will be rendered liable to suspicion. The imputation of 
improper motives is not unirequently relorted to; but it can obtain no credit, when 
totally unsupported by proof or probability. Although inferior to the honourable the 
President as a member of this Government, I may be allowed to say that my motives 
are as pure and honourable as his, and that I do* not yield to him in loyalty to my 
King, or in zeal to promote the interests of the Honourable Company., lie calls 
on me to explain my motives, and I reply to the call with confidence and truth. 
My motives have been throughout solely diretted to the prosperity of my Country, 
the interests of my Employers, the honour of the Government, and the preservation 
of my own character. 

Sorely wounded as my feelings have been by many parts of the Minute of the 
honourable the President, yet I Hatter myself in the reply I have now the honour to 
deliver in, that no expression or sentiment has escaped me inconsistent with my 
public situation, and incompatible with the respect which is due to the President 
of the Council, Under the weight and peculiarity of the accusation, I trust I may 
be allo wed to say, without infringing those necessary restraints, that no man, however 
exalted his station or office, can be justified on such grounds as the President assumes, 
of imputing to me disloyalty to my Sovereign, or a disposition to encourage mutiny 
and sedition in the Army.. My general character, the situations I have filled in the 
public service, and the estimation in which-1 have been held by my reverend superiors, 
should have exempted me from such a cruel and unfounded imputation. 

(Signed) W. PETRIE. 


(A,true copy.) 

(Signed) As Falconer ; 

Chief Seel’ to Gov'. 
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Copies of PROTESTS, entered by the Directors of 
The East India Company, against Mr. Petrie s being 
displaced from a Seat in the Council of Madras ;—with 
the R EPLY thereto, by other Directors. 


Dissent of JOHN ALEXANDER BANNERMAN, Esq. 

I F it be incumbent on the Members of this Court, who have formed decided No. 4. 

opinions on such public measures as become the objects of discussion, to re-_ 

cord the grounds on which those opinions have been formed' that duty becomes DISvS p NT 
the more imperative when the judgment of the Court has been so equally divided,* * ofMr. 
as to render it necessary for the Treasurer to determine the Question by drawing Banuerman. 
a lot. I shall accordingly proceed to state my sentiments on this subject at 
greater length, and with more care, than I should consider to be necessary in an 

• ordinary case of dissent from the opinion of the majority. 


Having dated in my place as a Director, xc That all the evils which we have to 
“ lament in the disgraceful and guilty ftate of the Fort St. George Army, may, in 
“ a great degree, be ascribed to the acts of that Government,” it would be a de¬ 
reliction of the principles involved in an opinion which I have seen no cause to 
relinquish, if I were to negleCt to enter my Proteft againft the measure of removing 
Mr. Petrie from the Council of Fort St. George, for his opposition to a syftem of 
proceeding which has received my public disapprobation ; and I do hereby 
molt earnestly and solemnly proteft againlt the said measure accordingly. 

In recording the grounds of this Proteft, it is not my intention to occupy the 
time ot the Court with an examination of the faCts and reasonings contained in 
the Minute of Sir George Iiarlow and of Mr. Petrie, which have been presented, 
through a very unusual channel, to the consideration of the Court of Directors. 

The temperate reply of Mr. Petrie fumidies so complete a refutation of the ac¬ 
cusations ol Sir George Barlow, that the bell friends of the former gentleman may 
safely leave to this production the care of providing for his vindication and de¬ 
fence. But the grounds of the opinions which I shall have the honour to submit 
are altogether foreign from personal feelings towards either of the public servants, 
who£e conduct is at issue. To ascertain the public tendency of that conduCt, 
and its consequent claim to approbation or blame, is the only legitimate purpose 
of public enquiry, and I can conscientiously affirm, that through the whole of this 
discussion, no other object has been present to my mind. 


I he reasons which I have to adduce for the profofting again!! the removal of 
Mr. Petrie, will necessarily reft on my conviction of the impropriety of the mea¬ 
sures which he opposed, and the proofs of this impropriety will moft conveniently 
resolve themselves into the form of certain diftinCt Objections which I have to offer 
against the conduCt of Sir George Barlow, Governor in Council at Fort St. George; 
but before proceeding to enumerate these objections, a few preliminary remarks 
will enable me to introduce them to the notice-of the Court in a more diftinCt 
and intelligible manner. 

In all the earlier ftages in which the conduCt of the Government of Fort St. 

;George has come under the consideration of this Court, I have expressed an ap- 
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prehension, founded even on the imperfect documents then before us, that better 
information would exhibit grounds rather of censure than approbation ; and I de¬ 
livered my Proteft agginft the final measures of punifhment, which were in the 
contemplation of this Court, for these express reasons, added to the fundamental 
injuftice of any decision founded on a hearing of one side of the queltion. 

I regret to observe, that every subsequent information has confirmed the ap¬ 
prehensions, which I had originally felt myself compelled to entertain, and has led 
to the-conviction, that all the evils which we have to lament in the present dis¬ 
graceful date of the Army at Fort St. George, may, in a great degree, be ascribed 
to the afts of that Government. 

I have not hesitated to concur in general approbation of the firmness of 
the Government in determining not to concede to aftual rebellion, points 
on which, in other circumftances, concession would have been expedient: it 
will be recollefted that I limited this approbation to the single act of declining 
to concede, and to the measures of decision which were adopted subsequently to 
the ill May 1809 ; but even in the execution of these a6ts of energy, I mult ex¬ 
press my unqualified disapprobation of some of the subsidiary measures, as teud- 
ing to purchase a dpubtful and temporary good at the price of certain and per¬ 
manent evil. 

I should have been disposed to have commenced my Objections againft the 
Government of Fort St. George, with a formal charge of impropriety in the impo¬ 
litic and inexpedient change introduced in a syiiem of providing and carrying the 
Camp equipage of the Army, which, after the mod careful and open discussion, 
had been adopted by a former Government, approved by the Court of Direftors, 
and confirmed by the actual ted of its diftinguiihed efficiency on field service, 
if part of the blame of reversing this measure had not been lliifted from the 
Government of Madras to that over which Sir George Barlow had previously 
presided. I will, however, observe, before dismissing this subjeft, that a measure 
which the Military Board (the organ provided by the conftitution of our Govern¬ 
ment for the consideration of all important quellions of Military detail) had 
been invited to discuss and examine, and, after a long inveftigation, had 
matured and completed, was reversed without being subjected, to the revision of 
that Board. 

I lhall now proceed to ftate (as nearly as is practicable in the order of time-in 
which they occurred, and with such explanations as.appear to be requisite) my 
Objections to those measures of the Government of Fort St. George, Wliieh form 
the ground and reasons for my protefting .againft the removal of Mr. Petrie for 
his opposition to those measures. “ 

Objection ift. 

For an unwarrantable interference-with the legal authority of-the Commander 
in Chief, by impeding the regular course of military juftice, as by law eftablilhed, 

. in prohibiting the trial of Lieutenant Colonel Munro the Quarter-mailer General, 
ordered into arreft, on a regular charge preferred againfi him to the Commander in 
1 Chief, by certainOfficers “forfalseand infamous insinuations tending to injure their 
« characters as officers ” in an official Report; and for dhefting the release of that 
officer from arreit by a positive Order, although warned by the Commander in 
• Chief of the illegality of such proceeding,. and informed of his intention to 
. charge Lieutenant Colonel Munro with the additional crime of personal disrespeft to 
himself, thereby-.arrogating to the Governor in Council a power expressly vetted in 
. the Commander in Chief alone, by the Aft of the 27th of George the 2d, for the 
t better government of the Eaft India Company’s forces, which Aft direftly de- 
prives-the Governor in Council of any of the Presidencies of all power regarding 
' Courts Martial, whenever any of His Majefty’s troops lhall be serving under 
such 'Presidency. 

* I am aware I may be told, -that the Government of M«idras has exonerated 
Lieutenant Colonel Munro from any imputation of blame, by “ adopting his Re- 
. « port as their owninftead of a palliation, this would form the fair ground of 
a diltinft and aggravated accusation, for giving the sanction of their authority to 
(|gpersions complained of “ as false and infamous,”, for the purpose of sheltering 
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i favoured individual from the regular course of juftice, at the same time, that 
by the same abuse of authority, they deprived the complaining individuals ot the 
means of proving the falsehood of the aspersions. . 


I am not deterred by the ability and eloquence with which the aspersions of 
character, complained of by the officers commanding corps, has been ltudiously 
and moft ingeniously confounded with the act of Government founded on that 
aspersion, from pointing out to this Court the miserable sophiftry of the attempt; 
■if these insinuations were false, still, if they were believed and adopted by the 
•Governor of Fort St. George, and believed and approved by that of Bengal, they 
rhad produced the utmoft possible effect that calumny can inflift, by wounding 
the character of tire complainants in that exact quarter where loss ot charafter 
was moft fatal to their honour and their interefts. The aft had been done for 
which the largcft possible damages would be awarded by a Court of Law ; but 
it is wretched sophiftry to contend, that because a public aft had been founded 
on this calumny, it therefore ceased to be calumny, and that the complaint of 
the original aspersion shall be charged as disrospect to the Authorities who were 
deceived by the calumny. 

The degradation of the charafter and office of the Commander in Chief, by 
this contemptuous extinftion of his military prerogative, and the direft encou¬ 
ragement given to insubordination, in supporting the immediate Staff of the 
Commander in Chief againft his lawful nsilitary authority, are fatal wounds to 
the discipline of the Army ; nor can the weak and inefficient plea be permitted 
to avail, of assuming the predetermination of any Court Martial that could be 
assembled, to commit an aft of deliberate injuftice contrary to their Oath. A 
prisoner brought for trial before a Court Martial, has the right to challenge, on 
sufficient cause, any number of the members of that Court; the dispatches from 
Madras give abundant reason to confide at leaft in His Majefty’s officers, and 
the Aft does not prohibit such Court being formed principally, or even exclu¬ 
sively, of the officers of the Crown. The true grounds, therefore, could not have 
been an apprehension of unjuft decision, but an alarm left inveftig'ation should 
eftabliih the fallacy of that reasoning which Government had moft unnecessarily 
adopted “ as its own.” 
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Objection 2d. 

Tor rejecting the rcspeCtfal Memorial addressed to this Court by the officers 
who had* preferred the charge, againft Lieutenant Colonel Munro, and declining 
to transmit it, when forwarded for that purpose by the Commander in Chief, 
Hating, “that the transmission of the Memorial was objectionable and improper,” 
and it was accordingly returned, thereby fliutting the door of appeal to su¬ 
perior authority, and actually suppressing the reference of those officers, and 
thus persevering, in every ltage of this transaction, in interposing power to ftop 
not only the regular course of jullice, but the ultimate appeal againft op-, 
pression. 

It is remarkable, that the Memorial of these Officers expressly disclaims, as a 
ground of complaint, the measure, which even in subsequent publications the 
Supreme Government, and that of Madras, have assumed as the only ground of 
discontent, and this singular faCt may perhaps explain the reluCtance of the 
Government of Madras to put the Court in possession of a document, which 
would overturn the professed ground of their reasoning, and the motive of their 
proceedings; but there is a degree of injuftice liill more inexplicable, in 
charging on these officers as a crime their having failed to wait the result of. 
an appeal, which v so far from being forwarded, had been contemptupusly 
returned. 

Objection 3d. 

For suspending from the service Lieutenant Colonel Capper, the Adjutant Ge- 
. neral, and Major Boles the Deputy Adjutant General, for the ftriCt performance of 
their military duty in promulgating the Orders of the Comihander in Chief; 
an act crude and unsound in its principles, rafti and unnecessary in its application, 
.and which may be considered as the chief ground of general discontent in the 
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Army; unci, by the subsequent measures growing out of this fatal error, to have 
been one of the leading causes of the late unfortunate rebellion. 


DJSSKNT No military proposition can be more clear, than the paramount duty of 
of Mr. prompt and implicit obedience, particularly in Officers, whose main duty it is to 
Banncrmun, watc j 1 over the obedience of the Army to the orders of its Chief. The only 
objection to this proposition (implicit obedience) would be in the case of an Order, 
broadly, evidently, and positively contrary to some known law of the land, a 
description obviously inapplicable to the Order in question, and most improperly 
ascribed to it by the very same authority (Sir G. Barlow) which three days before 
had permitted, without queftion or obje6tion, to be publiffied at Fort St. George 
and to the Army, a General Order by the same Commander in Chief (which ftili 
remains uncaneelled) much more offensive to the Conftituted Authorities by law 
eflablifhed, than that which is made the cause of suspending those two officers 
from the service. 

The principles promulgated to the Army by these orders of suspension are 
directly subversive of the foundations of military subordination 5 they encourage 
officers to canvas the legality of military orders, to question the relative powers of 
their superiors, instead of looking immediately and exclusively to the neareft 
link of the chain, and yielding obedience, in their several gradations, according to 
the only practicable scheme of military subordination ; these principles in short 
teach soldiers to dispute, instead of to obey; they preach rebellion, and the 
doftrine has unhappily acquired too many disciples. 


•» Objection 4th. 

For promulgating the General Orders of the ift May 1809, which suspended 
and degraded, without trial , Officers, whose characters in the Order were publicly 
• ftigmatized and rendered dishonourable, on private examination and private 
information, withholding from the accused the detail of the accusation, the name 
of the accuser, or any of those circumftances which juft ice exaCts, for the purpose 
of enabling the accused to repel imputed guilt. 

To any person accuftomed to consider the principles of the conftitution under 
which we live, it is unnecessary to animadvert on a course of proceeding sub¬ 
versive of those fundamental rights, which it is the objeCt of the law to secure to 
every British subjeft; a syftem of measures, so oppressive in itself, is dill farther 
vitiated by the known faCt, that many of the allegations on which the suspen¬ 
sions and degradations were professedly founded, are absolutely false-; and by 
the fair and probable inference, that others, if not the whole, are either,unfounded 
. or grossly aggravated. 

The local effeCt of this injurious measure is diflinflly marked upon our records; 
the portion of the Army which was, in that Order, highly.complimented for its 
allegiance and fidelity, felt the ties of allegiance dissolved by this aft of extreme 
-oppression, flew at once into rebellion, and instantly demanded its repeal. 

Among the most singular features of the charafter of this Government, is the 
long historical order, dated the 12th Auguft 1809, in which they most modestly 
claim the.praise of moderation and forbearance for a system which, even by their 
- own shewing, exhibits a series of afts of despotic oppression, and in which, as well 
as in many of their previous publications, they recal to the recolleftion of the 
Army the principles of that conftitution which they themselves, by their own 
afts, had so unwarrantably violated, charging the officers of the Army with “ a 

svftematic course of aggression ” and of aggravated indignityphrases 
which’most correft ly and truly characterize their own proceedings. 

Objection 5th. 

For .having proposed to the Company’s officers a teft, which, pre-supposing 
. disaffection, and seditious, combination, was consequently useless, if the sup¬ 
position was true; a gross injury, as well as insult, if unfounded, and productive of 
no consequence but the subversion of discipline, by the removal of the officers 
from their men, and the farther excitement in the Native Troops of agitations 
.founded on the disorganizing doftrines of the ift of May. 


We 




We have not on public record the details which might be required to eftablifh 
this objection in its fulled extent, but the fadts are too notorious for the pretext of 
disbelief. The Government Gazette, which the servants of the Company are 
called upon to receive as official authority, exhibits the result of this extraordinary 
proposition in the signatures of less than 150 names, out of the whole body of 
your officers on that effablithment, amounting to about 1,300. The absence of 
public documents is, indeed, one of those fadts which I 1110ft ftrongly charge 
againft the Government of Madras, which calls upon the Court for decision on 
the garbled ftatemcnts it has furniftied, and withholds the series of documents 
which would have led to opposite results and conclusions. 

Objeflion 6th. 

For sanctioning the publication in the newspapers of Madras, which are 
generally circulated both to English and Foreign Settlements, official ftatements, 
conveying equally to the enemies as to the friends of the Britifh 1 ower, exag¬ 
gerated descriptions of the disaffection, disobedience, sedition and rebellion, of the 
Army of their Government. 

For authorizing the circulation of Letters to the Native Troops, stimulating 
them to disclaim the authority of their Officers, and by public Orders proclaiming 
to the Native Troops, and consequently to the Native Powers, a ftatc of weakness 
which it would be the object of a wise and prudent Government to conceal. 

The appeal to the Native Troops will be admitted by the mod llrenuous 
advocate of Sir George Barlow, to be an experiment perilous in the extreme, by 
unfolding to that body their own power and importance, and by ftriking at the 
very root of all discipline, in teaching these troops to reason on the connections 
and relations of the authorities which are placed over them; and to look to 
other combinations and gradations of command, than those that are inculcated in 
all the elementary Inftrufctions of military discipline. If I be told that the 
measure was justified by the extremity of the case, I answer, firft, that no 
extremity could juftify so vague, so dangerous and so loose a proceeding, as the 
dispersion of these manifeftoes of insubordination; and secondly, that the 
necessity did not exist. This ill-informed Government appears to have believed 
that alfthe officers, or the greater portion of them, were combined in a plan of 
direct hostility for the adtual subversion of the Government; but the fadt of the 
relinquishment of the exercise of military duty by the largeft portion of the 
officers, on the alternative offered of temporary retirement, or the signature of the 
Teft, proves the belief to be completely unfounded, and that the extreme case did 
not 'exist. 

Objedtion 7th. 

For a general want of conciliation from the firft appointment of Sir George 
Barlow to the date of the laft advices, in all t he circumftances conned!ed with the 
subject of these observations; and in the whole charadter of the Government, 
with the single exception of the publication of the General Order of the 6th of 
February, which, a few days earlier, would have calmed the whole agitation, 
but now only marked extreme incapacity, by seledting for the attempt that pre¬ 
cise period of time when an injudicious adt of severity and injuttice had failed to 
terrify, and had excited feelings which the most moderate knowledge of human 
nature would thew to be peculiarly unfavourable to this single and reludlant 
effort at conciliation. 

The public career of Sir George Barlow has proved him to be a laborious and 
useful inftrument, but a deficient organ of Government; he hasffiewn himself to be 
deftitute of that knowledge of mankind which is the associate, or rather the parent 
of discretion, and without which the delegation of power is precarious and unsafe. 

For all which grounds of objedtion to the measures of the Government of Fort 
St. George, I do hereby solemnly proteft againft the removal from Council ol 
Mr. William Petrie, for his opposition to these measures. 

Eaft India House,? (Signed) J. BANNERMAN. 

23d April 1810. i 
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Dissent of Sir FRANCIS BARING Bart, and Sir HUGH INGLIS, Bart. 

The Hon. the Court of Directors of the Eaft India Company. 
Gentlemen, 

ON Friday the 6th an arrangement was proposed for the Government of 
Madras, omitting the name of Mr. Petrie, but rejected by the Treasurer’s 
carting vote. 

The same arrangement was again proposed on Tuesday the 10th, and carried 
in the affirmative, a Director having declared in Court, that subsequent to the 
6th, he had been induced to alter his opinion, otherwise the numbers would have 
been equal, and the Treasurer must have been again called in to decide the 
queftion by lot. 


Under these circumstances, and for reasons we fliall ftate hereafter, we proteft 
againft the decision. 

The papers are so voluminous, so much partiality and acrimony is manifeft 
on one side, whilst Mr. Petrie stands alone, absent, and not suspe&ing the length 
to which hoftility has been carried against him, that we fliall be excused in the 
opinion of every liberal mind, if we throw aside the minute microscopic objefts 
which Sir George Barlow and his friends have viewed in the character and con- 
du6t of Mr. Petrie; the more so, as those which Sir George has brought forward 
have been fully refuted by Mr. Petrie; and if they had not been refuted, they do 
hot furnifh ground, even, for censure, of a person holding so elevated a situation, 
ftill less for removal. There is one point however, and it stands alone, namely, 
how far the conduct of Mr. Petrie on the subject of the mutiny, which has been 
branded with the epithets of a disloyal faftious opposition, can be impeached or 
defended ? And again, how far the services and conduct of Mr. Petrie merit the 
punishment that has been inflicted on him? 

Before we enter into such a discussion, it may be proper to state, what we 
conceive to be faCts, relative to the merit and services of Mr. Petrie, and the 
opinion entertained by the Court of Directors on various occasions: 

Mr. Petrie proceeded to India as a writer in 1765. He succeeded to a seat in 
Council in 1787. He was appointed by the Court as a Member of Council, and 
to succeed as provisional Governor, 1790, but retufned to Europe for his health 
in 1792. He was again appointed by the Court in 1793, and to succeed as pro¬ 
visional Governor in 1798. This appointment was repeated in 1 799 > an< l was 
again repeated in 1802 ; when the Court requefted of him to accept ten thousand 
Pagodas, in consequence of the high sense they entertain of his long and 
faithful services, always with the condition annexed of succeeding to the Govern¬ 
ment, pro tempore, and which took place on Lord William Bentinck leaving 
Madras in 1807; but which he relinquished on the arrival of Sir George Barlow 
in December 1807. 

Finally, he was appointed to a seat in Council, and to succeed Sir George, in 
1807. Such numerous unequivocal proofs of merit, during a period of 20 years, 
from 1787 to 1807 inclusive, are unprecedented in the annals of the Company; and 
it is therefore an additional duty imposed on us to enquire into the Cause for their 
having been so ill requited. 

There can be no comparison between Sir George Barlow and Mr. Petrie for 
length of service, nor for acknowledged merit. 1 he only instance of dissatisfac¬ 
tion that had been manifested towards Mr. Petrie, was, for not recording his 
dissent to the measure for enforcing the Turban. Mr. Petrie defended himself 
against this censure, and the Court admit, in their answer of the 2d Auguft 1809, 
that Mr. Petrie had ftated a reason which has great weight, for not having recorded 
a written Dissent against the measure relative to the Turban. In the present 
case, the dissatisfaction attaches solely to his opinion, for in regard to his conduct 
we thall notice it hereafter; whereas the Court have tli ft inert ly marked their 
displeasure towards Sir George, for his conduct in the uniform decided support 
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of measures which they have so ftrongly reprobated. These observations natu¬ 
rally lead 11s to ftate the grounds on which we proteft; namely, that every prin¬ 
ciple that ought to fhield an individual from persecution, has been violated: 

ift. The Conftitution of the Company, as establilhed and confirmed by its 
Charters. 

2d. The Orders of the Court, manifefted by their uniform, invariable opinions 
and inftruelions on numerous occasions. 

3d. The supercession of an old meritorious servant, for the purpose of gratifying 
a junior servant, whose previous condufit had been censured by the 
Court. 

4U1. And further, for removing a man who has held the" high situation of 
Governor without hearing his defence, and founded upon evidence, 
furniflied in aclandeftine manner by his .avowed adversary. 

Before the Charter of 1784, no supreme controlling power exifted in India; the 
want of it was severely felt under the adminiftration of Mr. Haftings, who was 
compelled to have an avowed Agent at home to represent and a< 5 t for him, ac¬ 
cording to circumftances; an inconvenience, as well as an injury, experienced 
both abroad and at home. It often happened, that recourse was had to Major 
Scott for information and for papers, which had not been received by the Com¬ 
pany. Such a situation naturally excited dissatisfa&ion and clamour, more parti¬ 
cularly in the Mouse of Commons, when it was frequently a topic for declamation 
againft the Government of Mr. Haftings; from this difficulty the Company were 
relieved, under the protection of Mr. Pilt and Lord Melville, by the Charter of 
1784, which eftahlifhed a supreme controlling power in India: but it never was 
in their contemplation, nor in that of any other person, that the power fliould be 
exercised by the Governor in a despotic arbitrary manner, nor that the Council 
fhould thereby be reduced to cyphers*; but that every subject fliould be discussed 
as usual, each member to enter his opinion on the Minutes, and the power vefted 
in the Governor to be exercised solely when the votes were equal. This part of 
the Charter was again confirmed in 1793. That Mr. Petrie was perfectly regular in 
making his sentiments known on this, or any other subject; nor conld any detri¬ 
ment arise if he erred in judgment, so long as three remaining Members were able 
to outvote him, exclusive of the additional security arising from the controlling 
power vefted in the Governor. 

The Orders of the Court requiring the Council to record their opinions, and 
reprobating their silence in the ftrongeft and most decisive terms, are numerous; 
but in no inftanee more pointed than when applied to the conduCi of Sir George 
Barlow, at the time he was in # a similar situation in Bengal. 

Under the circumftances w r e have described, with such numerous teftimonies in 
favour of Mr. Petrie, anddiftinCl disapprobation of the conduct of SirG. Barlow, 
the Court thought proper in their wisdom and juftice to appoint Sir George to the 
Government of Madras, thereby superseding Mr. Petrie. . 

On such an appointment we requeft the Court to pause, and let each man ask 
himself, in what manner Sir George ought to have'conducted himself on his 
arrival at Madras? Whether it would not have been wise to have left behind him 
in Bengal a cold arbitrary disposition, and t6 have adopted the principles of a 
Statesman and a good Governor, by fhewing some attention to those feelings which 
his own promotion mult have excited, and by uniting the suaviter in modo , with 
the fort iter in re ? 

Sir George was a ftranger, ignorant of the habits, manners and opinions, of those 
whom he was appointed to govern; and at a moment when a syftern of reform and 
retrenchment was going on, which affefted the intereft of almoft every^ individual 
in the service. If it is at all times one of the firft duties to cultivate and to pre¬ 
serve harmony and cordiality, it was, in our opinion, the bounden duty of Sir 
George to have done so on such an occasion. The system of reform was proceed¬ 
ing in a regular manner, even the Army, although relu6lant when they relinquifli 
pecuniary advantages to which they had been accuftomed, manifefted no depo¬ 
sition indicating those fatal measures which afterwards appeared, and which never 
would have happened if the Government had remained in the hands of Mr. 
Petrie. _ _ _ 
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This circumftance forms, in our opinion, so prominent a feature in the early ftages 
of the mutiny, and as a criterion to judge of the comparative merits of Sir George 
Barlow and Mr. Petrie, that we sought with ftudious attention to discover inftanees 
of temper and conciliation on the part of the former; but we have sought in vain 
When Mr. Petrie delivered over the Government to Sir George, it cannot be denied 
that he left him an Army not surpassed in discipline, obedience and submission, or 
in attachment to their country, by any troops in the Britifli service, commanded 
by an officer whose cordial support might have been secured by attention, civility, 
and politeness. 

The services, civil as well as military, furniffi too many inftanees of a contrary 
disposition. It is true that he was aware of the propriety of making the attempt, 
and he explains very diftinftly the ability and judgment which he manifefted, and 
the success which followed those attempts. In his publication to the Army after 
the unhappy expedient of the 26th July, he broadly Rates, that every measure he 
has adopted from bis firft order respecting General Macdowall to the I ait above- 
mentioned, had not only failed in producing the effeft intended, but had directly 
and immediately been the cause of the increased discontent of the Army, then- 
intemperate remonftrances, and subsequent acts of violence. All this is true, and 
we mult again requeft the Court to pause, for Sir George plainly insinuates that 
his orders were dire&ly and immediately the cause of the increased discontents oi 
the Army, their intemperate remonftrances, and subsequent afts of violence. 

.. Wherein consists the culpable or criminal conduCt of Mr. Petrie ? 

It is, that he represented to Sir George (but with great propriety in the manner 
of doing it) the in jurious or fatal consequences that might arise from the measures 
be was "pursuing ; be united legal experience, a knowledge of men, with temper, 
foresight and judgment. In his situation as second member in Council, and pro¬ 
visional successor to the Government be thought it his duty to offer his opinion on 
a subjeCt that lliook our empire in India to its center; he complied with the Act 
of Parliament he obeyed the orders ■ of the Court of Directors, and in a quiet 
inoffensive jmanner, he explained to Sir George Barlow those prospeCts which Ins 
prophetic spirit foresaw, and which subsequent events fully justified. 

But alas f this conllitutcs his crime. If it Brail be found, and we firmly be¬ 
lieve it to be true, that ljad the advice of Mr. Petrie previous to the mutiny 
been followed, it would not have happened, the merit and laurels which Sir 
George has acquired, by fuppressing a mutiny which he had so much contributed 
to excite, would vanifli of course. We have heard of Princes who have sought for 
war, to enable them to display their military talenta; but it is nojuftification for 
Sir George llarlow, that he lias manifefted resolution and firmness 111 suppressing 
a rebellion, if he neglected the means to prevent it before its explosion. \« ithout 
derogating from the merit which Sir George Barlow’s friends may impute to turn 
for his firmness, and disclaiming, as we sincerely do, any imputation on Ins in¬ 
tegrity, or that he has nCted otherwise than to the heft of his judgment, vve arc 
diftinCtly of opinion, that the sword of revolt was fheathed when the Governor 
General announced sentiments of moderation, juRiee, and lenity; and not less 
than q 0,000 men, who were then in opposition to Government, surrendered at 
discretion, and- threw themselves on the juftice, liberality and mercy, of Lord 
Mihto; nor can we believe that a cold arbitrary word of command, although 
pronounced by the firft member of the Madras Government, world have pio- 
duced the same effect. We very much fear, that the depriving General Mac¬ 
dowall of a Seat in Council may have contributed, 111 some degree, to the im¬ 
portant events which followed ; and we lament, that his disappointment was not 
alleviated by the conciliatory disposition of the Governor. We have not heard 
of any public appearance of dissatisfa&ion between the Governor on Ins firft 
arrival and the General, but the day following, their appearance together 111 pub¬ 
lic in perfeft harmony; and two months before the arreft; of Colonel Miniro, the 
associates and friends of the General met together, for the purpose of presenting 
him with a service of plate, as an acknowledgment of his private and social qua¬ 
lities; not a syllable being mentioned about his public conduct. I his has oecii 
treated by Sir George as a proof of that early confederacy or conspiracy to 
which he imputes a syftematic factions opposition to his measutes. I nfoi in¬ 
nately for Sir George, the Lift*.oR panics affords too easy a refutation; for d has 
been juftly observed, thai i£ ooiltaihs the names of those who rebelled, of tiose 






who quelled the rebellion, and of those who had no concern in the profession 
of arms. If the plate had been voted after the highly culpable conduct of 
General Macdowall towards the end of January, it would then have worn a 
serious and different complexion. We cannot follow Sir George through the 
numerous circumftances and fteps which terminated finally in rebellion, further 
than to remark, that we can discover no trace of a conciliatory temper, no proof 
•of foresight, judgment or management ; the exercise of cold arbitrary coercion 
appears on every occasion. The Civil Servants, generally, are implicated with 
•the subscribers to the plate; all are charged with disaffection and insubordina¬ 
tion, either by Sir George or by his representative here ; and it is sufficient to 
entertain an opinion different from himself, to be ftigmatized as a factious 
opponent. In every look and every gefture he perceives treason and rebellion, 
excepting only the very few favourites who surround his person. Mr. Koebuck 
was the tirft victim, at the age of do, and after 35 years service. General Mac- 
dowal, at the head of the Army, pullied from one ftep to another, fell at lafl into 
error which is unpardonable, if the loss of life, &e. may not be deemed, an 
expiation. Mr. Petrie, the Chief of your civil service, and who preceded Sir 
George as Governor, tnufl be removed ; men, measures, and the sound principles 
•of Government, mufl all be sacrificed. 

It is a melancholy question, but we must ask, who was satisfied under such a 
Government ? is it now safe ? — T'lve Givi I Servants are and must he disgusted. In 
the military service, the bond of union and confidence between the Officers and 
the Sepoys has been too roughly treated for such delicate machinery. We are 
afraid much jealousy subsifts between the Company’s officers and those of the 
King, who assiffed to quell the rebellion ; whjlft it fhould be remembered, that 
out of 1,300 officers and gentlemen, less than 200 signed the Test. Surely such 
circumstances require temper and talents adapted to an extraordinary dangerous 
situation. We can readily conceive that Lord MLnto, surrounded by a mutinous 
Army, who had just submitted, afled wisely in holding up and applauding - Sir 
George Barlow for his firmness, and even his condu&'j the slighteft deviation 
might have made a dangerous impression on the Army at that moment, and Lord 
Minto’s opinion, as well as conduft, must be considered as purely political, and 
as what, in his opinion, would produce the heft possible effect on the mind of the 
Army. But tfiis doth not in reality impeach or prejudice the judgment of Mr. 
Petrie, whose doftrine even then amounts to no more than a desire to look far 
forward, and to adopt the earlieft and beft means for the purpose of restoring 
harmony to the service, and promoting among!! the officers a liberal, manly, and 
grateful attachment to the colours under which they serve. Lord Minto writes 
-at a most critical moment, when every one muff have been impressed with the 
anxious wish to extinguifh, totally and inftantly, any recurrence to what had 
passed, and therefore makes an observation on the opinion and conduct of Mr. 
Petrie, hut expressly disavowing any intention to reflect on the same. We repeat. 
Unit we readily conceive what may, and indeed ought to influence the mind of 
Lord Mia o on such an occasion; but we have too good an opinion of his 
underftanding and knowledge of the world, to believe tliafc lie really expected to 
change the opinions entertained by above 1,100 officers, formed under personal 
privations and sufferings, and by the mere words of a General Order. 

After all, what has been the opinions and conduct of Mr Petrie ? If they had 
been \ iolent, tending to irritate and inflame the Army, if he had promoted public 
meetings or associations, although Government may have afted in direft oppo¬ 
sition to his opinion, he would have been highly c ulpable. His conduct lias 
been distin&ly, decidedly the reverse; with complete local knowledge and ex¬ 
perience, particularly of the characters of those with whom the Government had 
to contend, lie urged for moderate, temperate measures, for the purpose of 
averting and dispersing that storm vvh.ch his penetration and foresight clearly 
foresaw must arise out of the arbitrary conduct and unwise proceedings of Sir 
George Barlow. 

^ e must confess, that we think such an adviser on such an occasion, is pre¬ 
cisely the person and line of conduct in the contemplation of Parliament, when a 
Governor and Council was eftabliflied. When firm resifiance, and implicit 
obedience is the order of the day amidft red u£t ions and reform, personally 
-aflef-ling the Military.; with three voices in Council always concurring, and the 
95 -* I Governors 


<SL 

No. 4. 


DISSENT 

of 

Sir F. Tearing 
and 

Sir H. Inglis. ' 






DISSENT 

of 

Sir F. Baring 
and 

Sir II. Inglis, 


28 


I 

PAPERS RELATING TO 



Governor’s controlling power always in reserve; in what consifts the criminality 
of one member suggefting temperate, moderate proceedings, as the beft moans 
for averting the ftorm ? the more so, as we are decidedly of opinion, and in 
which many able well-informed men concur with us, that if the suggettions ot 
Mr. Petrie had been liftened to in the early ftages of the business, that the mutiny 
never would have happened. 

If our opinion with regard to the intention of the Legislature ffiall be disputed, 
we desire to know of what use are the Council ? for if Mr. Petrie is removed, 
who will then dare to oppose Sir George Barlow, or any other favourite Govcrnoi 
on any occasion. The Court, in their vehemence to exalt Sir George Barlow, and 
to think whatever he pleases they should think, lose sight of the dangerous power 
which they thereby eftablith, and which will henceforward reft on the firmeft 
basis- they forget the opinion of a great Roman hiftorian, and which is likewise 
the true spirit of the British constitution, namely, “ That power without controul 
“ ought never to be trufted.” But againft such power we proteft, and we do 
mod solemnly proteft. 

O11 the ml of April 1805, you accuse Sir George Barlow (the second subject 
of the Indian Empire) of having assifted in turning the Government into “ a 
« simple despotism,” and his crime was, a blind unqualified support of the mea¬ 
sures of the Governor General. The late Chairman, whose sentiments the Court 
adopted at that time, has now changed his opinion, and in support of despotism 
he considers the mild, temperate, judicious remonftrances of Mr. Petrie, as factious 
opposition, if not worse. For the conduft which he censures m the Governor 
General and Barlow in Bengal, he approves and supports at Madras, for the 
purpose of removing Mr. Petrie, thereby eftabiifhing in elFeCt the principle ot 
“ simple despotism.” 

So late as the 30th of June 1809, you convey your sentiments of Sir George 
Barlow’s conduCt, in interfering with the Nabob ot Oude, in the following itiong 


unequivocal terms: 

« It j s w ith sincere concern we feel ourselves compelled to say, that your 
-ct conduCt in the matter of Mr. Prcndergaft’s complaint againft Almas has been 
“ a breach of our Orders, is contrary to the syftem of policy pursued by the 

former Bengal Government, is unwarranted by the reasons you have assigned 
« for a departure from that policy; has a ftrong tendency to irritate and 
« influence the minds of the Natives againft the European character and againit 
« our Government ; is liable, in our opinion, to the charge of pen tiahhj and 
« injuft ice, and has our strongeft disapprobation and severejlcensure." 

With such a charafter, drawn by the pen of Sir George Barlow’s moft zealous 
advocate on the present occasion, we cannot concetd the disgutl we feel »or such 
gross glaring partiality and injuftice. 

The means employed to influence the opinion of the Court are not less extraordi¬ 
nary than the reft of the proceedings. The only official documents before us are the 
dispatches from Lord Minto, which are ample on every point with the pnb'ic 
proceedings, the Orders of Government, &c. Unfortunately for the enemies ot Mi, 
Petrie, no trace can be found atnongft those voluminous documents, which can be 
conftrued into a charge againft him; for Lord Minto expressly says, “ it is not my 
«< intention on the conduCt of Mr. Petrie.” To meet this 

difficulty, an anonymous pamphlet was publithed a very few days before the 
decision, (and written, as we are informed, by a confidential advocate for Sir 
George Barlow) wherein the Civil servants are generally charged with a spirit of 
disaffection and insubordination, similar to that which is said to have characterised 
the proceedings of the Madras Army, and labour to lhow that Sir George Bui v 
had to encounter, in both branches of the service, the same tendency to wilto and 
disloyal opposition. 

This pamphlet was immediately answered, wherein it is asserted “ I hese 
« Charges, however they.may be believed by him who makes them, have no 
“ foundation in truth ;” and the total silence of the very voluminous papers we 
have received amounts to the ftrongeft presumptive proof in support of that 
assertion, which we also firmly believe. Mr. Petrie likewise asserts on the spot, in 
answer to Sir George Barlow, many months after the dispute had commenced and 
during the residence of Lord Minto, that Sir George's facts were assumed 
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proved , and that it is very remarkable, that whilft every drop of ink that 
flows from Sir George’s pen is tinged with jealousy and suspicion that he cannot 
name a single person, either civil or military, with whom Mr. Petrie was .con¬ 
nected in hatching those deep, dangerous, factious designs, which were visible 
only to himself; nor is Mr. Petrie's name mentioned in any one of the intercepted 
letters, which it undoubtedly would have been had he been considered as friendly 
tto the cause of the officers. 


Much has been said about the Address, and Sir George is very pointed in 
the attack on Mr. Petrie for not signing it; this attack has been repelled in a. 
moft satisfactory manner; but we conceive that the whole of the subjeft merits 
the moft serious attention, and in our opinion, manifcfts diftinQly the intention 
and disposition of Sir George Barlow. The Address was sent to Mr. Petrie 
•simply for his signature; he wrote immediately' to the Governor in a liberal 
confidential manner, flating his doubts about the propriety and probable success 
•of the measure; but without a syllable that could be confirued into a refusal. 
The answer from Sir George is moft extraordinary; it is flippant, and far from 
the dignified language of the head of a great Country to the second person, and 
his immediate successor in the Government, on a subject, and at a moment when 
every true friend to the Britifh Empire in India muft have trembled for its safety. 
It produced, however, the effect which was probably intended, for it put an end 
to any further communication between them. 

Mr. Petrie observes, that as a consultation was held with the Governor by 
those who brought forward the Address, he ought to have affifted, or have been 
informed, as the second Member of Government ; the more so, as his chief 
objection was a doubt whether the respedlable part of the service would concur; 
for he was ignorant of this when the Address was presented to him. There are 
names of that description to .the Address, but there are many very respe&able 
persons who refused to sign; and after ad the clamour Sir George endeavours to 
raise on the subjeft, Mr. Petrie, immediately after receiving the Letter, offered 
to sign, if his signature was considered to be useful or of service ; but of which 
no notice is taken. What can be said for a Governor, who, in a moment tlie 
moft critical and dangerous the Company ever experienced in India, in Head of 
performing what was his paramount duty, to endeavour to unite with him ali the 
talents and influence to preserve the Empire from deftru&ion, endeavours to 
irritate and to drive the person next in consequence, and with more personal 
influence than himself, into open and hoftile opposition ? 

It is long since the intelligence was received of the mutiny being suppressed, 
and that the Court have been kept in expectation of some arrangement for a 
new Commission being proposed to fill up the Government of Madras. The 
Chairs were aware, however, that not a syllable could be traced on the records to 
juftify their favourite object by the removal of Mr. Petrie; but after waiting 
above three months they laid before the Court the Minutes of Sir George and 
Mr. Petrie, accompanied by a letter from Mr. Dundas, who transmitted the 
same. The Court enquired if those Minutes appeared on the Company's 
Records, but they arc not to be found, nor amongft the communications to the 
’Secret Committee ; the Company's Charter expressly limiting the communi¬ 
cation between India and Europe to those channels, with a view to prohibit 
'any such being made to His Majefty’s Mimfters, or to the Board of Controul.— 
Mr. Grant, who perfectly underftands the Company's rights and privileges, did 
not hesitate to receive and to communicate those papers, to serve as a pretence 
for the removal of Mr. Petrie ; and when the objection was made of the dangerous 
precedent he eftablifhed, of acting upon papers communicated direcfly from 
India to the President of the Board of Controul, a eircumftance which never 
happened during the long and able adminiflration of Lord Melville, he answered, 
that the papers were not receive*! from India by Mr Dundas, but communicated 
to him by a person on whom he could rely ; and which, in our opinion, rendered 
that which was bad before infinitely worse. 

We thus perceive the Chairman of the Company, the President of the Board 
of Controul, and the private infrruments of Sir George Barlow, all aftive, by 
public and private means, to remove an absent, innocent, meritorious individual* 
who cannot plead his own cause. It is equally extraordinary that this measure 
Should be founded on the Minute of Sir George, when it has been so fully and 
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completely refuted by Mr. Petrie; for if due consideration is given to dates, it 
will amount to ftrong presumptive proof that the reply was satisfactory, 
for it certainly was not answered. 

Sir G. Barlow's Minute is dated the 21ft Auguft; it was not seen by Mr. 

Petrie till the 29th ditto: 

Mr. Petrie’s Answer is dated the 8th September: 

Sir G. Barlow, and every Member of his Council, signed a letter to the 
Court, dated 10th September: 

And Lord Minto’s letter is dated 12th October. 


§L 


DISSENT 

of 

Sir F. Baring 
and 

Sir Ii. Inglis. 


The interval between the firft and the laft is very considerable, and yet his 
Lordfliip diftinCtly ftates, after he had had sufficient time to enquire, to examine 
and to reflect, “ It is not my intention to refleCt on the conduct of Mr. Petrie;” 
and he passes over, in a dignified silence, those irrelevant charges which Sir 
George brings forward to impeach the conduCt of Mr. Petrie; but which have 
been so ably answered and refuted by him. 


His Majefty’s fliips, several country fhips, and a fleet of the Company’s own 
flops, have been dispatched, and are arrived since the date of those Minutes; 
and neither the Minutes, nor any trace of them, appear on the Company’s Records; 
nor is any notice taken of there having been a difference of opinion arnongft the 
Members of the Board. Mr. Dundas acknowledges that it was in the con¬ 
templation of the Chairs to remove Mr. Petrie so early as January lalt; no reason 
has been given for the delay, but it may be imputed to the expectation that 
Lord Minto’s promised communication would have furniflied materials for the 
purpose; inftead of which, after an interval of 52 days, with every means of 
enquiry on the spot, his Lordfliip ftates diftinCtly, that “ It is not my intention 
“ to refleCt on the conduCt of Mr. Petrie.” Under such circumstances, every* 
candid mind will admit that those Minutes, so authenticated, and transmitted 
to a private agent, were not meant for any laudable purpose. It is even fair for 
us to suppose, that Sir George Barlow conceived be had intereft at home to 
effect the removal of Mr. Petrie ; but if he fliould be miftaken, then these 
Minutes, so authenticated, were to be produced, and at a time when Mr. Petrie 
could not know of the attack that was to be made againft his character and 
fortune : it would have been too barefaced to have withheld Mr. Petrie’s reply, 
and happily for him, no man can read his able defence againft the acrimonious 
attack of Sir George Barlow, without being convinced of the futility and weakness 
of the charges. We lhall therefore conclude, and as two of your senior 
Directors, we again assert, that we never knew an inftance wherein so much 
partiality and injuftLce has been manifefted as on the present occasion. 

We are, Gentlemen, 

Your mbit obedient humble Servants, 

Eaft India House ,7 (Signed) FRAN. BARING. 

24th April 1810. 5 HUGH INGLIS. 


DISSENT Dissent of the Honourable WILLIAM FULDARTON ELPIIINSTONE, 
of 

lion. W. F. Honourable Sirs, 

Elphiniione. IT ha6 been my misfortune to entertain opinions very different from the majo¬ 
rity of the Court of Directors on most of the questions brought under their 
consideration,.respecting the unhappy events that have taken place at the Settle¬ 
ment of Madras : but on none have I so decidedly differed from them, as upon 
the Resolution of the iotli April, dismissing Mr. Petrie from a seat in Council. 
It is much to be lamented, that the Minutes and Consultations of the Govern¬ 
ment of Madras have been withheld from the knowledge of the Court; a cir¬ 
cumstance that has seldom or ever occurred before, and is deserving of the 
severest censure: it is true, there has been several dispatches from Madras, but 
they contain only the Governor’s Letters to the Court, or to the Chairman, 
although we have reason to believe much information has been privately commu¬ 
nicated through Sir George Barlow’s agent. I presume Sir George thought, and 
wisely thought, that was a safer method for him to pursue, than to trust the Court 
with the Minutes and Consultations of Council, wffiich is the only true and con¬ 
stitutional information that ought to come to the Government at home, and on 

which 





ras.] EAST INDIA AFFAIRS. 31 

which they ought to form their decisions : all other being only exparte evidence, 
which never should be implicitly believed or afted on. What confirms this belief 
was, the production of two Minutes by the Chairman, on which lie grounded bis 
Motion for the dismissal of Mr. Petrie; and by several other circumstances men¬ 
tioned by him in the course of the discussion. 

There could be no doubt of the authenticity of these Minutes, as they were 
-countersigned by the Secretary of the Madras Government, the only cause for 
speculation was, why they should have been sent home privately, and not to the 
Court of Directors; a measure contrary to the repeated and most positive orders 
of the Company. If done by the Secretary without orders, he is unworthy of his 
situation, and ought to” be removed from it. If by orders of the Madras Govern¬ 
ment, the Court will judge What notice they ought to take of it. I lie first Minute 
was a very violent and intemperate attack on Mr. Petrie by Sir George Barlow, 
in Which he deals about abusive language without measure, and attacks respect¬ 
able characters without either proof or probability to support his assertions. 1 lie 
other was Mr. Petrie’s Answer, which, in moderate and dignified language, an¬ 
swers and refutes Sir George’s allegations; yet, wonderful to say, these Minutes 
were the ground work oft which the Chairman rested his Motion: and What Was 
still 'moresurprising, that Motion was carried by a small majority on the 10th, 
although it had been negatived a few days before. The reasons assigned for the 
dismissal of Mr. Petrie, were, that Sir George and him could not serve in the 
same Council, after having differed so materially on the measures most proper 
to have been pursued during the late alarming and unfortunate occurrences at 
Madras. That they might have differed in their opinions, yet no blame attach 
to either, I think cannot be doubted. Sir George has pursued his own plan, and 
lias succeeded ; but it does not follow that Mr. Petrie’s might not have been the 
better and safer, had it been followed. Reducing die officers to obedience and 
submission was not the only objeft to be attended to — a wise Government would 
have looked much further, for I am afraid, in reducing the officers to put on the 
semblance oFsubmission, he has ruined and disorganized as fine an Army as ever 
< existed, besides risking many other misfortunes, which may yet overtake us when 
we are least prepared to resist them: these misfortunes might have been avoided 
had'Mr. Petrie’s plan been followed, and the submission of the officers equally en¬ 
sured. He wished to effeft by reason and conciliation, what Sir George has effected 
by coercion ; but in doing so, he has shewn the Native Troops our weakness, and 
their oxtm strength — he has alienated their affection and attachment from their Eu¬ 
ropean Officers; and has awakened a spirit of ambition and resiftance amongft 
the Native Officers, by employing them to gain over the Sepoys, and placing the 
European Officers in a disgraced and degraded situation before them ; he has 
- drawn aside the veil, and disclosed to every Indian power our weakness. The 
European Officers were the link which attached the Native Army to the Britifh 
* Government: he has fhewn them liovv easily it may be broken, and the sure 
means of doing it. At the same time I will not impute Wame to Sir George 
Barlow for afling'to the bell of his judgment and ability in the manner he did ; 

1 but I confess, had I been placed in the situation of these gentlemen, I fhould 
have preferred Mr. Petrie’s as the wisest and the safest plan ; it fhewed he under¬ 
flood well the situation and connexion of our Government with India, and that 
he was not to be misled by momentary gufts of passion or prejudice from the 
real interefts of his country. I have no hesitation in declaring my opinion, that 
the Court, by their vote, removed from Council the only' man in it who had any 
real talents or knowledge of government. I mud likewise contend, that differing 
in opinion on a great subjeft where the wisest might have differed, is no cause 
why these gentlemen fhould not aft together; unless you suspeft an obftinaqy or 
vindiftiveness to exift in either of their breafts, which, I am sure, Mr. Petrie’s 
conduft through life has fhewn no trace of. By dismissing Mr. Petrie, you 
change the whole syftcm of Indian Government from a Governor and Council to 
a Governor only, for no gentleman in Council will differ in opinion from the 
" Governor, and record his difference of opinion, if the loss of his situation is tp be 
the consequence : this was so fully and ftrongly dated by one of the moft; able 
-ahd respectable members of the Court, that the Chairmen immediately changed 
their ground, declaring it was not for differing in opinion, and dissenting from 
''Sir George Barlow, but for not signing an Address to Sir George. A careful exa¬ 
mination into this Address, its rise and progress, will llicw what a miserable 

05, K pretence 


No, l 


DISSENT 

of 

Hon. W. F. 
Efphmftow. 






DISSENT 

of 

lion. W. F. 
Elphinllone. 


32 PAPERS RELATING TO [Madras. 

pretence this was for the dismissal of an old, faithful and honourable servant; and 
will likewise prove, that the same prejudices and partialities that marie Sir George 
Barlow/Governor of Madras [which neither his talents or services gave him a 
title to) tlill continue in full force. The Address was prepared under Sir George 
Barlow’s own inspection, as appears by his Minute; and the principal and indeed 
only objea of it was to draw forth approbation of his measures, which from their 
violence were generally, indeed I may say, universally disapproved of, with the 
exception of a very few immediately about himself. It was carried about for 
signature from house to house by Colonel Leith, a man almoit as much detefted. 
by the whole Settlement as Sir George was: he flattered and threatened as he 
judged moil likely to prevail— to some he held forth promises of the Governor’s 
'favour; others lie' threatened with his higheft displeasure. Yet after all these un¬ 
becoming endeavours, he could only obtain about fifty-five names to the Address,_ 
the greateft part of whom were officers, King’s and Company’s, who held ftaff 
and other appointments, and the civilians holding offices immediately under the 
Governor; but very few indeed of the respectable inhabitants would counte¬ 
nance it. 

The Address was sent Mr. Petrie, who being ignorant of Sir George Barlow’s 
having anv knowledge of it, immediately sent it to him, with a very civil letter, 
advising him to suppress it, as from time and circumftances it would have no 
good effect, but might have badthat as the officers had fliewn unequivocal 
signs of their return to a sense of their duty, and a desire to submit theii claims to 
the Governor General, who might be soon expe6ted, it was better to leave them 
to reflea on their miscondua, than to agitate them with any new queftions 
that the opinions of the inhabitants could have no effect on the officers, but only 
afford them a new subject for them to discuss at the Presidency, which would be 
communicated to the officers. The Governor returned a very laconic answer 
with the Address; upon which Mr. Petrie wrote to the gentlemen who firft sent 
him the Address : That although he did not think it could do any good, if they 
thought it would, he would siguit; but as it had now totally failed, lie got no 
answer; and the Address was no more thought of by Mr. Petrie, until the 
Governor’s Minute brought it again to light as a serious charge againft him. It 
may be fairly afked, why was this Address, if efteemed of such consequence, 
concealed from Mr. Petrie until it was carrying about for signatures ? If any 
good consequence could have been expected from an Address from the inhabi¬ 
tants, a meeting of them ought to have been called, and the Address voted 
publicly, which might have given it weight; but the smuggled secret manner in 
which ‘it was attempted could only produce contempt and disgrace. Mr. Petrie 
is likewise charged as a high crime with not having' supported Sir George in the 
measures he pursued againft the civil servants and merchants, in the case of the 
Nabob’s bonds. That those measures were arbitrary, oppressive, and contrary 
to the interefts of the Company, there can be no doubt; therefore Mi*. Petrie 
did but his duty in opposing them. After having given those Minutes, and every 
document and argument brought forward in support of the Motion, the moil 
attentive and careful consideration I am capable of, I do proteft againft the 
dismissing Mr. Petrie from a Seat in Council, for the following Reasons: 

Firft —Because the Court will virtually alter the syftem of In lian Govern¬ 
ment, as eflablifhed by law, from a Governor and Council, to a Governor 
only; because it is impossible to expect that any gentleman in Council 
will, from this time forward, venture to record a difference of opinion from 
the Governors, when a dismissal from his situation will be the 

consequence. . 

: Secondly—Because the Court dismissed and disgraced an old and faithful 
servant of the Company’s, upon charges brought againft him by the 
Governor, wliilft the means of his jullification were denied him, by the 
Minutes and Consultations of the Government being intentionally with¬ 
held from the knowledge ol the Court. 

Thirdly— Because, from a careful consideration of all the papers and docu¬ 
ments that have been sent home by Sir George Barlow, or by his direc¬ 
tion, which have been laid before the Court, I mu ft impute to the violent 
and arbitrary measures of the Government all the dissatisfaction and 
unfortunate events that have taken place at Madras. 

Fourthly — 
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Fourthly—Because I am convinced, that if the wise and conciliatory ]S[o. 4 . 
measures which Mr. Petrie proposed had been adopted, there would * 
have been no mutiny of the officers; and that even after the Govern¬ 
ment Order of the firft of May, when they began to hold their seditious 
meetings and consultations, had his advice been attended to, the officers 
would not have proceeded to the imjuftifiable lengths they did. 

Fifthly—Because Mr. Petrie appears to me to be the only member of the 
late Council at Madras who had any knowledge of or talent for Govern¬ 
ment; and it is very much to be apprehended, that wliilti the present 
Government exills, the interefts of the Company will be exposed to great 
rifles, and that peace and security will not be reftored to that diffracted 
Settlement. . 

I have the honour to be. 

Upper Harley Street,) Honourable Sirs. 

April 24th 1801. 3 Your mod obedient bumble Servant, 

. {Signed) W. F. ELPIIINSTONE. 

The Honourable the Court of Directors. 
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Dissent of JOHN HUDLESTON, Esq. 

To the Honourable the Court of Directors of the Eafl India Company. 

Gentlemen, 

I dissent from the Resolution of the Court of the 10th inftant, for the arrange 
ment of the Madras Commission of Government, by which Mr. Petrie was re 
moved from his ftation of Member of that Government: 

Because, on hearing the rumours which were some time since generally afloat 
that such a measure was in contemplation, I anxiously looked for the arrival of 
the Consultations or recorded Minutes of the Proceedings of the Madras Go¬ 
vernment, that I might know of what Mr. Petrie was accused, by what conduct 
he had merited degration, what grounds could be advanced to afford a colour 
for so harsh a procedure, or that could juftify the treating him with such in¬ 
dignity; determining however, that if on the arrival of the Consultations, it; 
Ihould appear that Mr. Petrie had in any way obftru&ed any of the measures 
pursued by the Madras Government in the suppression of the late unhappy re¬ 
volt, or had abetted the Officers in any of their unfounded pretensions, and 
especially in their attempt to intimidate the Government by di&ating condi¬ 
tions or concessions, as the prifce of their continued obedience, I would in either 
of those cases think Mr. Petrie unworthy of continuing a Member of the Coun¬ 
cil, and most readily concur in his removal. 

Because, under this impression I lamented, as well as disapproved, the with¬ 
holding the Consultations by the Madras Government, notwithftanding that 
several opportunities had offered for transmitting them ; aware that in the mean 
time private representations might be made to high Authorities in this country 
in the absence of those records, from which alone a juft and impartial judgment 
could be formed. 

Because at length, to my infinite surprize, by an inversion of the legally 
eftablisbed and conftitutional order of things, the Court of Directors received 
from the Right honourable the President of the Board of Commissioners for the 
Affairs of India, through the hands of the late Chairman, two moft important 
documents, forming part of the Consultations or Records of the Company's 
Government of Madras, duly authenticated by the ailing Secretary to that 
Government, consifting of two Minutes, the one by Sir George Barlow, con¬ 
taining various severe and acrimonious animadversions on the conduct of Mr. 
Petrie ; and the other by Mr. Petrie, containing his Answer, and Defence. 

Because I * find on perusing the said document, that Mr. Petrie is not 
charged, even by Sir George Barlow himself, with any a< 5 i or condu6t of the 
nature above described*, but that his oftence has, according to Sir George 
Barlow’s own ftatement, principally consisted in his objecting, and in obedience 
to the express orders of the Court of Directors, recording his objections to some 
of those .violent measures of the Madras Government, of which I disapprove 
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. equally with Mr. Petrie ; and in his recommending moderate and healing mea- 
- sure*, before matters had gone too far for any remedy but violence and coercion; 

< also in his objecting to, or, to use Sir George Barlow's own words, “ with- 
“ holding the support of his opinion" from what he (Sir George Barlow) terms 
the conftitutional interposition," but what I cannot but consider to have been 
-an improper and unprecedented interference in the proceedings of His Majefty’s 
■ Court of Oyer and.Terminer. 


Because the specific a6ts to which Mr. Petrie appears to have recorded Iris 
dissent, were the removal of Mr. Roebuck from his offices at fhe Presidency, 
(which lie had filled with credit during a long course of years) and the* sending 
him to Vizagapatam, a diftance of 500 miles (where lie soon sunk under his 
misfortunes) without any inveftigation, or the communication of any charge or 
accusation againft him; and the suspension from the service of Major Boles, 
also without a trial or a hearing, and for an ad, for which, as I think is flievvn 
in another lately recorded Dissent, he (Major Boles) was not responsible. 


Because, admitting even that Mr. Petrie was wrong or injudicious in disap¬ 
proving of those ads, or of the Government’s interfering and making itself a party 
in the proceedings of the Criminal Court, ftili, if his disapprobation was sincere 
and uninfluenced by corrupt or fadious motives in recording it, he did only his 
<luty, as pointed out to him by the Court; but so far from being wrong in his 
disapprobation of these ads, Mr. Petrie, in objeding to them, objeded to what 
has been recently shewn to have been a violation of the positive orders of the 
Court; and if there had been no such orders, I ffiould have been ready to afk, 
if in this country it could be necessary to justify or apologize for the having ob¬ 
jeded to the condemning and punifhiiig men unheard? 

Because, in resped to the other procedure of the Madras Government above 
alluded to, their having ordered the ^Company’s Law Officers to defend the 
persons charged with forging Nabobs bonds, and who were subsequently con- 
vided of that forgery by a Britifh jury, and a person charged with perjury in 
the evidence which he gave in their favour on that trial, and who was also con- 
vided by another Britiili jury seleded from among the-moil rcspedable charac¬ 
ters in the Settlement; if any Member of the Court can concur with Sir 
George Barlow in calling it a “ conftitutional interposition," I would requeft of 
him to point out the part of our conftitutional syftem which recognizes it, or 
even by implication, sandions or permits it. 

Because Mr. Petrie’s condud in these inftances, inftead of meriting degradation 
and disgrace, entitled him in my opinion to praise and approbation, and I look 
forward with deep regret to the consequences that muft result to the public in- 
terefts, as well as to himself, from the requital he. is. about to experience; for I 
would submit it to the Court, whether we can exped that in future. Members of 
our Governments abroad will ever hazard the recording their disapprobation of, 
or dissent from the measures of any Governor, however Fatal or deftrudive the 
tendency of such measures. ~We tell them it is their bounden duty, when they 
differ from the majority, to record their opinions, with the reasons on which they 
are grounded. We enjoin them to do so, nay we have recently censured Mr. 
Petrie in particular, for not having done it on some important occasions ; and we 
now degrade him for having done .that which we before censured him for having 
neglected to do. 

Because it was with afioniffirhent, that in the discussion of the subjeflfl heard 
it said, that it was not for differing in opinion with Sir George Barlow, or for re¬ 
cording his dissents, that the measure of removing Mr. Petrie was proposed, it 
could not but be known in the v Settlement, the records would announce it to the 
servants of the Company, that Mr. Petrie had so differed, and recorded his Dis¬ 
sents ; nay,*Sir George Barlow himself advances it as a charge againft Mr. Petrie, 
that he a withheld the support of his opinion." His Minute so charging him, 
authenticated by the Secretary, finds its w ay to England, with Mr. Petrie’s Answer, 

« in which, with a temperance of language that diftinguiflies every line in it, and 
forms a linking contraft with the acrimonious ftyle of his opponent, he pleads 
thus in his defence: €< When I find that I could not conscientiously concur in 
the sentence of the President in Council, it was. my duty, as it has been re¬ 
peatedly 
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Led and enforced by the Honourable Court of Dircflors, to record 
another part of his answer, indeed, he pleads with less humility (in 
allusion to the recent suspensions and removals of officers without a trial or a 
hearing) that he had been taught “ to consider every man as innocent, until he is 
proved to be guilty.” Roth the Minutes are brought forward precisely at the 
moment when the Madras Commission of Government is to be arranged, and 
Mr. Petrie, the second Member of the Council, and whom Sir George Barlow 
had found in the quiet undifturbed possession of the office of Governor, is excluded 
from the Commission, not indeed until after the Queftion had once been deter¬ 
mined in his favour. Under these circumstances will it be believed, either in 
India or in this country, that Mr. Petrie’s degradation is not in consequence of 
his having differed in opinion with Sir George Barlow, and disapproved and re¬ 
corded his disapprobation of some of his measures ? 

Because, if Mr. Petrie has committed any other offences that call for so severe 
a puniffiment, they ought, in my opinion, to have been diftinfUy specified ; we 
are aware indeed, that it was ftated in the debate on the subjefl, that “ Mr. 
Petrie would have given up every thing ;” but on what a 61 or proceeding on his 
part such a ftatement relied, we are entirely ignorant; and Mr. Petrie, as if lie 
had anticipated such a representation of his condufk, has virtually, and I think 
satisfactorily answered it in his Minute: it was urged also, that the not removing 
Mr. Petrie would imply “ a bending to the Army.” After all the declarations so 
full of approbation of the conduct of the Government, and of reprobation of that 
of the officers, which have been dispatched to India, and doubtless publiffied iii- 
General Orders, and with Sir George Barlow continued in the office of Governor, 
and Mr. Oakes included in the Commission, I am unable to conceive how the not 
removing of Mr. Petrie could imply a bending, or any concession whatever to the 
Army; although if it is known that he was the only Member of the Council 
who objected to any of the violent measures that were pursued, it is easy to ima¬ 
gine that his exclusion mud produce an opposite effect. 

Because it was also endeavoured to be impressed (and ultimately I muff think 
but with too much success) that the removal of Mr. Petrie from the Council had 
nothing to do with the merits of Sir George Barlow’s conduct, which were Hill 
open to enquiry but if it were possible to admit that position, it would follow ; 
that the Court may hereafter condemn those very measures, and recal Sir George 
Barlow for that very conduct which they have condemned, and degraded Mr. 
Petrie for having opposed ; and may feel, that the leaf! reparation that could be 
made to Mr. Petrie, would be the reftoring him to his seat in the Council, but a 
reparation from which he would in all probability be precluded, by having em¬ 
barked for England, which, if he possesses sufficient to place him above aflual in¬ 
digence, there can be no dofabt he will do as soon as possible, after receiving the 
intelligence of his removal. It seems to me then perfectly obvious, that the en¬ 
quiry into Sir George Barlow’s conduft (supposing it still open to one)ihould have 
preceded any decision on the conduct of Mr. Petrie. 

Because, if Mr. Petrie’s removal from his seat in the Council is not in conse¬ 
quence of his having objected to, and recorded dissents from some of the measures 
of Sir George Barlow, it mull follow, that his only offence consifted in his with¬ 
holding his signature from an Address tq Sir George Barlow in Council, to which 
it had been proposed to him to.affix it. As it was known that the Address in queftion 
was not the spontaneous aft of the community, or resolved on at any general 
meeting convened for the purpose, it can hardly be considered as matter of blame 
on Mr. Petrie, if he was ignorant that Sir George Barlow attached to it any value; 
if however, Mr. Petrie, apprized that his signature was solicited with the concur¬ 
rence or knowledge of Sir George Barlow, had refused to affix it, I might have 
thought such refusal injudicious, but should ftill have contended that it was en¬ 
tirely optional on his part to affix, or to withhold it, without the infringement 01 
any duty or principle; and with reference to his rank and ftation, he might na¬ 
turally have felt some jealousy in consequence of not having been previously con¬ 
sulted: but the fafl proves to have been, that Mr. Petrie, after hating in a private 
note to Sir George Barlow his impression on the subject, did offer to sign the 
Address. 

Because, in the Minute of Sir George Barlow, severe as it is, and comprizing 
as we may fairly presume it docs, all that he could bring forward againft Mr. 

or,.. * L Petrie, 
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Petrie, there is nothing laid to Mr. Petrie’s charge that is not fully and satisfactorily 
refuted in his calm and dispassionate Answer, which evinces a spirit corresponding 
with the temperate councils which he gave, and which, could they have prevailed 
at the commencement of the agitations, would have prevented the dreadful ex¬ 
cesses that followed. I think Mr. Petrie’s conduCt and intentions merited a dif¬ 
ferent return from that which awaits them; at the same time I do not deny to Sir 
George Barlow an equal reCtitude of intention, and in his measures for the suppres¬ 
sion of the revolt, 1 readily acknowledge a firmness suited to the crisis: but I 
cannot look back to his preceding flops without perceiving that he in a great 
degree made for himself the occasion for its exertion, by their unqualified violence, in 
which he appears to me to have loft sight both of Britifh justice and of British feeling. 

On all these grounds, and above all, because the measure itself obviously par¬ 
takes of the hardiness and violence which have already been produftive of such 
deplorable efiefils, and tends to identify the Court of Diredors with a syltem under 
which it is in my opinion impossible that the Company’s affairs in India can 
prosper, I feel myself impelled by the ftrongest sense of public duty to record my 
solemn Proteft against the removal of Mr. Petrie from his station in the Madras 
Council. 


London, ^ 
24 April 1810 .) 


(Signed) 


J. IIUDLESTON. 


Dissent of JAMES PATTISON, Esq. 

DISSENT I dissent from the Resolution of the Court of the 9th inftant, which dismisses 
of Mr. Petrie from the Council of Fort St. George, on the ground of its being both 
Mr.Pattison. j m p 0 ]itic and unjuft, and for the following Reasons: 

Because the Minutes of Sir George Barlow and of Mr. Petrie, transmitted by 
the President of the Board of Controul, as proofs of the necessity of such a change 
in the Madras Government, under an avowal that they came accidentally into his 
hands, and which (no other copy of them having been received at the India 
House, though authenticated by the signature of the Secretary, would, in better 
times, have been probably rejected by the Court as inadmissible) fumifti ample 
teftimony of the character of the two individuals; the one being a violent and 
malignant invedlive, the other a calm, moderate, and dignified refutation. 

Because it is the bounden and enjoined duty of a counsellor to deliver his 
opinions with freedom, and to record them when over-ruled, if he fiiould think 
the subject of sufficient importance. On a former lamentable occasion Mr. Petrie 
incurred the displeasure of the Court, for having omitted to record his opinion. 
By the present Resolution of the Court, he will be punitlied for having urged and 
maintained his sentiments in opposition to those of Sir George Barlow!! and 
future counsellors will be ftrangely puzzled how to a6t, if punifhment is thus 
made equally to attend upon passive and firm resistance. 

Because, if punifhment thus awaits freedom of opinion, no counsellor will 
henceforward hazard opposition to the will of a Governor, and the eftablithment 
of a Council will become worse than useless, by holding out delusive hopes of 
collective wisdom; and in the new Ch*ter it will be more consistent, and less 
expensive, to obtain the sanction of the Legislature to the appointment of arbitrary 
Governors, than to continue the present syftem of nominal counsellors, whose 
safety can only be found in passiveness. 

Because the objeft of the Resolution is clearly twofold; and while it lightens 
Mr. Petrie in the balance, the scale of Sir George Barlow’s merits is in proportion 
the weightier. This self-evident proposition, though maliced by the late honourable 
chairman (Mr. Grant) and falmoff, if not wholly denied (by which Ikilful ma¬ 
noeuvre the majority was obtained which decided the fate of Mr. Petrie) makes me 
doubly anxious to record my Diffent; as I think the direft converse was the course 
the Court Ihould have taken; conscientiously believing that on every point where 
Sir George Barlow and Mr. Petrie have been at issue, the view of the former 
(arising probably from the unbending nature of his charafter) has been invariably 
wrong, and that of Mr. Petrie, on the other hand, as invariably right. I fliall 
touch slightly on the prominent points which, have eltablilhed this opinion. 

iff. The 
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i ft. The condud of the Government in the case of Mr. Sherson and Mr. Smith, 
while the alledged misconduct of the former was under the inveftigation of a 
Committee, proceeding upon allegations, and examination of native Accounts not 
underftood by them, a Committee composed of three persons, one in known oppo¬ 
sition to Mr. Sherson; one Mr. Sherson’s deputy, who muft have fliared his faults, 
and who looked to succeed, and did really succeed to his office; and the third a 
gentleman who could not make up his mind to sign the Report again ft Mr. 
Sherson: while this extraordinary inveftigation is proceeding by order of Govern¬ 
ment, Mr. Smith the Auditor General is ordered to audit Mr. Sherson s Accounts 
of Grain. He proceeds therein, he is prepared to deliver it; when he is directed 
to hold communication with this criminating Committee—he demurs, conceiving 
such communication foreign from his duties; he is enjoined obedience; he obeys* 
he attends ; he finds his views and those of the Committee in absolute dissonance. 
He re moti ft rates respectfully to Government; he is ordered to deliver in his Audit ; 
he does so, with respe&ful remarks on the deficiencies charged againft Mr. Sher¬ 
son, and his reason for thinking his vouchers correct. What is the result? Mr, 
Smith is dismissed from his situation on a charge of gross partiality!! ! but alter 
some frittering of words upon his intentions, &e. lie is appointed to be—what? — 
a Judge!!! Is any proceeding so monftrous in absurdity to be found in any 
hiftory ? Derision would be its proper treatment if the fortune and charafcter of a 
tried and able servant were not at stake; as it is, who can hesitate to approve of 
Mr. Petrie’s judgment, who opposed this measure, or to censure in the bit ter eft- 
terms the folly, not to say the wickedness, of the Government which adopted it. 


2dly. The conduft of the Government in the trials of Reddy and Anunda 
Row, and Mr. Battley. 

Without entering into the detail of these transactions, I muft give the tribute of 
praise to Mr. Petrie, who opposed the interference of Government in a cause no 
wise affefiting the interefts of the Company ; it being a squabble among ^individu¬ 
als for a juft allotment of proportions of a specific sum, payable by the Company 
to the approved Creditors of the Nabob. 1 he appointment of the Advocate 
General (himself interelled in the suspeclcd bond) to defend the criminals ; the 
dispatch of a civil servant into Tanjore to collect evidence for Mr. Battley; and 
above all, the shameful vindifiiveness displayed by the Government againft the 
prosecutors, and even againft some of the Jury after their decision, are all a mass 
of disgrace indelible from the records againft the Madras Government. 

s dly. The difference between the conduct of Government, or rather of Mr. 
Petrie, when Governor, and that of his successor Sir George Barlow, towards 
General M c Dowall and the Army : during the former, though the Tent Contraft 
had been abolifhed under the previous government of Lord W. Bentinck, of 
which Mr. Petrie was a member, the Army was patient; although General 
M c Dowall was not appointed to the Council, he was quiet, and to all appearance 
resigned. On the accession of Sir George Barlow to the government. Colonel 
Munro’s Memorial, which was of a private and confidential nature, and which 
had slept while its obje6t had been secured, is brought out most unnecessarily > 
and is delivered by Sir George Barlow to the Adjutant General!! Hence sprung 
the fatal feuds between Colonel Munro and the officers, declaring themselves 
aspersed by this Paper. General M c Dowall, instead of conciliatory conduct on 
the part of the new Government, meets with slights; and troops are ordered to 
march without his knowledge !! who can avoid tracing the evils which ensued to 
their real source, in Sir George Barlow’s harsh and uuconciliatory character. 

4thly. When the officers who felt aggrieved by the expression of Colonel 
Munro’s Memorial, delivered in one of a molt respectful nature, addressed to 
the Court of Dire6tors, pledging themselves to a patient and submissive expecta¬ 
tion of the Court’s answer, this document, which, ii forwarded, would have 
ensured tranquillity, was refused transmission.! f! 'W as this wisdom in the^ Madras 
Government ? Mr. Petrie would have indulged them in their requeft. 1 his too 
is doubtless one of his offences; but it would probably have spared India the 
convulsion fhe has suffered, and the deep rooted mischief which remains 
behind. 

5 thly. Had Mr. Petrie’s advice been followed, the ill-judged suspension of 
Colonel Capper arid Major Boles would not have brought into agitation the 
dangerous question, where obedience is to cease in military matters, and discussion 
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of the legality of the orders of superior officers is to begin. This suspension was 
considered a great aggravation by the officers; and was a most dangerous rallying 
point, on account of its palpable injnfticc. Policy alone would have diftated to 
a wise Government to avoid so critical a queftion. Can the Madras Government 
be sufficiently blamed for forcing it into discussion !! 


6thly. I shall laft touch upon the General Orders of the iff May, highly 
disapproved by Mr. Petrie, but promulgated by Government, contrary to the 
principles of juftice and sound policy. To juftice, as charging and condemning 
(synonimous words with the Madras Government) the officers therein named as 
conspirators to subvert the Government ; and this upon ex ]xtrte evidence, 
without notice to the accused of the charge, or a hearing of their defence!? 
contrary to sound policy, as producing great additional irritation, without the 
possibility of adequate advantage. And the result fatally proved the wisdom of 
Mr. Petrie’s advice, as the suspension of these officers set fire to the match 
already prepared by the aggravations enumerated. 

I shall close this my solemn Dissent from the dismission of Mr. Petrie, by 
observing, that this aft will be felt at Madras, as a general approbation of all Sir 
George Barlow’s measures ; and the impolicy of the Resolution keeps pace vvitli 
its injuftice. When a whole Settlement, civil and military, holds a Governor in 
execration, and he is thus made to triumph over the only member of the Council 
who had the firmness to oppose his harfh and tyrannical conduft, it is to be dreaded 
that the measure itself will be execrated ; and that the character of the Court 
may suffer from its implicit and indiscriminate sanftion, thus declared, of the 
whole of Sir George Barlow’s conduft. I mult also be permitted to remark, that 
the boafted firmness of Sir George Barlow, after the rebellion had burfi forth, 
deserves approbation only, in as much as no other course was left with probable 
or even possible views of success; but it is too much to expeft that fortitude, 
under a crisis created by himself, should be crowned with praise. It is at beft but 
negati ve merit; and he who has rifked the fortunes of his country on the hazard 
of a die, is not fit again to be trusted. 

It is moreover evident, that all his firmness could not have saved him, and with 
him the Settlement of Madras, had not Lord Minto’s approach led to a hope iu 
t lie Army, that the stern and haughty charafterof Sir George Barlow would be 
obliged to bow down before the known clemency and moderation of the Governor 
General. Sir George Barlow rifked the fate of India. It is ftill a problem what 
course will beft heal the rankling wounds of the Army. I fear from the late 
decision of the Court againft the Motion to reftore the suspended officers to the 
service, that a conciliatory spirit is not to be looked for in the Court. I hope I 
may be miftaken. < 


London, 7 
24th April 1810.5 


(Signed) JAMES PATTISQN. 


To> the Honourable the Court of Direftors. 

ufpiy Gentlemen, 

of IN the Dissents of several Members of the Court to the measure of removing 

Mr. Grant Mr Petrie from the Council of Fort St. George, there are representations given 
and respefting the introduftion of that measure, the conduft of it, and several cir- 

Mr. Aftcll. cumftanc °s connefted with it, which are essentially defeftive and erroneous; and 
as those representations are pointed particularly to us, who then had the honour 
to fill the chairs, we find it necessary to give a full and accurate explanation of 
the transaction in queftion. 

Of the unparalleled danger to which our Indian Empire had been exposed by 
the convulsions at Madras, we need not here speak. The Court in general, 
under a deep conviction of that danger, of the necessity of utterly discounte¬ 
nancing insubordination, and upholding the cause of legal Government, had 
written 0 the dispatches of the 15th and 29th September 1809, and oth February 
1810, to Fort St. George. It was a faft of perfeft notoriety that Mr. Petrie had 
not concurred in the measures pursued by the Madras Government, which the 
Government General had cordially sanctioned; and the detriment to the public 

intcreft 






such ail awful crisis, was 
very obvious. A deep responsibility lay upon the Authorities at home to continue 
an unequivocal support to the civil power in India, and to adopt such measures 
as might be proper to manifeft that they would admit of no compromise on that 


head. 


As early as the latter end of January last the President of the Board of Com¬ 
missioners did, of his own motion, and as w r e have every reason to believe, under 
a ftrong conviction of the sentiments we have juft expressed, address an official 
letter to us, to be laid before the Court, setting forth the disadvantages which 
mull result to the public interefts in the critical ftate of affairs at Madras from 
divided Counsels in the Adminiftration there: hence the utter inexpediency ot 
continuing together men who so much disagreed; and, as the Court had approved 
of the syftem of policy pursued with respett to the insubordinate officers of the 
Army by Sir G. Barlow and the majority of the Council, the consequent pro¬ 
priety-of making the change that became necessary by the removal of Mr. Petrie. 
The President intimated further his sense of the importance of this measure to be 
such, that, if the Court ffi.ouid see fit to decline the adoption of it, he would feel 
it his duty to advise His Majefty to recal Mr. Petrie. To the belt of our recol- 
leaion the two Minutes of Sir George Barlow and Mr. Petrie, since laid before 
the Court, were in Mr. Duudas’s possession at that time. 

Though much impressed with the same views of the necessity of manifefting 
■an unambiguous and entire support of the Madras Government, and of the un¬ 
fortunate and improper line of conduct held by Mr. Petrie, yet, as the Madras 
.Consultations were not arrived, we were,quite unwilling even to agitate the 
<jueftion moved in Mr. Dundas’s letter; and, upon our earned requeft, he was 
induced to agree that we fiiould delay the presentation of that letter to the 
Court. 

We wish it to be particularly noticed here, that, believing Mr. Dundas to 
think it incumbent on him to advise the removal of Mr. Petrie by I lisMajefty’s 
Warrant, if the Court should not deem it expedient to mak-e a change them¬ 
selves, our anxiety to prevent recourse to a power so offensive to the Company, 
under circumftances which might reconcile the public to the exercise of it, 
added to the disposition which a sense of duty created in our minds, to bring 
the conduct of Mr. Petrie under the considerat ion of the Court. 

Nevertheless the Madras Consultations did not arrive; for two months after¬ 
wards nothing was done, and we expected, and indeed wished, to see the termi¬ 
nation of our office for the year before the queftion concerning Mr. Petrie 
fiiould be agitated. , 

But circumftances occurred which forced that queftion forward, contrary to 
our intention, and left us, according to our sense of duty, no option but to follow 
that course for which we have been since arraigned by the very persons who 
imposed the necessity upon us. 

Sir Samuel Auchmuty, who had been recently appointed Commander in Chief 
and second in Council at Madras, was about to sail to India towards the end of 
March. As the Council was before full, it became necessary, in consequence 
of the General’s appointment, to displace one of the three Counsellors of that 
Government. 
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This brought immediately into view an enquiry concerning the person that, 
on Id be removed. In the ftate in which the case of Mr. Petrie flood, we w r ere 
unwilling, on the grounds already mentioned, to propose at that time his 
removal; and, on the other hand, we could not, consilient with our sense of duty, 
propose a new Commission of Government (as the change in it required) in 
which he should he formally re-appointed second Member, because that might 
seem to the whole world an acquiescence, without any inquiry, in the line of 
conduct lie had field during the late convulsions. We therefore thought to 
elude the difficulty by delaying the Commission of Government, and, in the 
mean time, simply notifying to Madras the appointment of Sir Samuel Auchmuty 
as Commander in Chief and second in Council. In the case of similar appoint¬ 
ments it had before happened,, that, upon receiving advice thereof in India, the 
junior Member of Council, that is, the laft appointed, had been required to 
. 0 r M withdraw : 
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withdraw: we reckoned that the same course would, in consequence of the 
proposed notification, be followed by the Madras Government in the in ha nee 
before us, and that Mr. Casamaijor, the junior Member, would be displaced to 
make room for General Auchmuty. 

We meant this certainly only as an arrangement for the present, until, by the 
disposal of tire qneftion concerning Mr. Petrie, a new and permanent Commission 
©f Government fliould be settled. But the friends of Mr. Petrie in the Court 
would not leave the matter in this flate. I hey said they could not truft the 
Government of Madras with the fate of Mr. Petrie, and that if it was left to 
them, he, and not Mr. Casamaijor, would be removed, 'lhere was in our 
opinion no good ground for apprehending that Government would venture upon 
any unusual ftep, because they would see that the Court’s own intention would 
have effect by the new Commission which was to follow, and Sir George Barlow, 
for any thing we know, could not reckon that the removal would, by that Com¬ 
mission, fall on Mr. Petrie. Some of the Members of the Court, however, gave 
notice that they would move an amendment to the proposed paragraph to Madras, 
to the effeft of declaring, that Mr. Casamaijor fliould give place to General 
Auchmuty. This happened about the end of March, within ten or twelve days 
of the annual change in the Direction, which was to remove us from our respec¬ 
tive seats in the Chairs, and some of the friends of Mr. Petrie from the Direction 
by rotation, of which laft circumftance they could not fail to be aware. 

Finding that the queltion was thus to be forced forward within the fliort re¬ 
mainder of our official time, and in a way in which Mr. Petrie’s conduct could 
not be duly considered, and yet that the intended amendment, if it succeeded, 
mio-ht be thought virtually to sanction that conduCt, we saw the necessity of 
calling the attention of the Court to the subjeCt ourselves, and, in the only man¬ 
ner left us, that which the President had above two months before proposed. And 
as he had suspended his measure at our requeft, we then felt ourselves bound to 
inform him of the circumftances which obliged us to accede at length to Ins 
proposition; of which necessity he was indeed otherwise aware, for Sir Samuel 
Auchmuty, whose presence was so necessary in India, and whose ilnp was under 
sailin'" orders, had Hated that he would not depart until the possibility of any 
demur to his entrance into a seat in Council immediately on Ins arrival at 
Madras, fliould be obviated by a specific declaration of the Member who was to 
give way to him. Under this and other new circumftances, Mr. Dundas ad¬ 
dressed another letter to us. dated 2d April, which was read m Court on the gd 
of that month, and of which we annex a copy to this Paper. Upon laying that 
letter before the Court, we explained both our preceding intercourses with Mr. 
Dundas, and our sentiments relative to the subject- of it, as we have now dt a ted 
them. On the 6th the subject came to be considered, and, after a long debate, 
we had the honour to move that a new Commission should be issued for the Go¬ 
vernment of Fort St. George, containing the names of the old Members, excepting 
that of Mr. Petrie, together with the name of Sir Samuel Auchmuty. Upon this 
an Amendment was moved to the following effeft: 

« That Sir G. H. Barlow fliould be appointed Governor. 

“ Sir S. Auchmuty, Commander in Chief, and second in Council. 

“ W. Petrie, .Esq. third in Council, and on the coming away, death, 
« or resignation of Sir G. Barlow, to succeed to the Government. 

« Thomas Oakes, Esq. fourth in Council.” 

At this time there were twenty-three Members in Court, and Mr. Mills, who 
was absent, was known to be of the same opinion with us upon the present 

subject 

After the debate upon this Amendment had proceeded some time, a motion o 
_ n „ nt was made by the Gentlemen opposed to us; we presumed to try 
their ftreugth. It was negatived by the ballot, and Sir F Baring, one of those 
Gentlemen went away despairing, as we conceived, of the main qneftioi. lo 
„ ‘ t that queftion according to the forms of debate, it was next moved, 

« That the words proposed by the Amendment to be left out,” 0 ^ *^Jried 
words of our original Motion) “ 1 tan cl part of the queftion. d his v\ as can ied 
in the affirmative The Amendment which proposed to retain Mr. 1 etne and ex- 

Urn rejeted. Then to 




being twenty-two Directors present, and to the general surprize, as we believ f e, 
there appeared eleven for, and eleven againft the Motion. Our idea was that one 
-of the Gentlemen who thought with us had, by mistake, put his ball into the 
wrong box. According to the law provided in the ease of ecjual votes by ballot, 
f the queftion was to be determined by the drawing of a lot. The lot drawn de¬ 
cided againft our queftion, which was thus loft ; and the proceeding of that day 
left the Government of Fort St. George as it (tood before, though by the rejec¬ 
tion of the Amendment, which proposed that Mr. Petrie (houid remain in Coun¬ 
cil, the sense of the Court was then (hewn upon what, indeed, was the real point 
in debate. 

It was impossible to leave the Government in this dale, because, besides the 
other reasons which firft impelled us to bring on the queftion. Sir Samuel 
Auchmuty’s refusal to proceed to India before a new Commission was settled, 
rendered that measure immediately necessary. 

We therefore gave notice of bringing on the queftion again on the ioth of 
April. Before that day, a member of the Direction, who happened to sit next to 
Colonel Taylor at. dinner, informed the Chairman, that Colonel Taylor dated to 
him, he had voted againft our Motion, not from the intention of supporting Mr. 
Petrie, but because, having afked in the debate whether the carrying of that 
queftion would preclude the future consideration of Sir G. Barlow’s condu6t? 
and having received no answer from the Chairman, he concluded it would ; and 
therefore voted againft the queftion ; but that, if he was satisfied of the contrary, 
it would be agreeable to his firft intention to vote in the next debate for the 
removal of Mr. Petrie. The Chairman hereupon requefted the friend who gave 
him this information to assure Colonel Taylor, that it was entirely from oversight 
his queftion had not been answered ; that so (hr from intending to preclude 
inquiry into the conduct of Sir G. Barlow, it was the Chairman’s meaning and 
expectation that it should be diftinftly considered, with a view to the remunera¬ 
tion of his services, and on that occasion, any gentleman would have an 
opportunity of delivering his opinion. The Chairman himself took occasion to 
give the same explanation to Colonel Taylor, and he repeated it in his place, 
when the debate was renewed on the ioth April, when also Colonel Taylor 
publicly dated what he had before said in private conversation. 

On that day we moved the same queftion which we originally brought forward 
on the 6th. The Amendment which had been proposed on that day was also 
moved again : that Amendment was loft by the ballot, and the main queftion was, 
on a second vote, carried by the ballot; whereby the name of Mr. Petrie was 
omitted in the new Commission of Government for Madras, and that of Sir S. 
Auchmuty inserted. This passed before Mr. Robarts, who was avowedly with 
ns, but retarded by indisposition, arrived, and for whom it would have been easy 
to have waited. Without him, the votes for the removal of Mr. Petrie were 
twelve to ten ; with him, if Colonel Taylor had ftill been againft us, the queftion 
would have been carried ; and as the sense of the Court really was, there were of 
the twenty-four Directors, fourteen, including Mr. Mills who was in the country, 
for the removal. 
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From this plain account, which is open to tire observation of every gentleman 
who was in Court, it is clear that there was a real majority of the Dire6tors for 
the removal of Mr. Petrie; that Colonel Taylor’s having, on the firft. day, 
Toted with the minority, proceeded from misconception, not from intention to 
support Mr. Petrie; that his change on the subsequent day sprung from himself, 
in consistency with his original sentiments; and that, without him, the queftion, 
*by waiting for Mr.Robarts, would have been carried on the ioth, so that both the 
idea which some seem to have entertained that a lot decided the queftion, and the 
idea held forth in two of the Dissents* that the queftion would again hayebecn 
referred to the lot if one Member had not been induced to change his opinion, 
prove to be every way unfounded. 

So likewise, in respeft to the assertion contained in the Dissent of Sir F, Baring 
and Sir H. Inglis: “ Mr. Dundas acknowledges that it was in the contemplation 
“ of the Chairs to remove Mr. Petrie as early as January laft.” Mr. Dundas 
certainly acknowledges no such thing, but plainly intimates that the overture 
upon that subjefit came from him, as his own letter annexed will show, The 


'foregoing ftatemeut contains the true account of this matter, 

95 - 


■M 


J» L 


Sir H n iCiis’s, f 
ana .J 


Mi. Pattison’s. 


It 





No. 4. 


REPLY* 

of 

Mr. Grant 
and 

Mr. AfttlL 

* Mr. El- 
phinftone’s. 


42 TAPERS RELATING TO 

It is said in another.Dissent * .and as it seems, intiie%ay of refleftioti, that 
“•the Chairs brought before the Court two Minutes." Biafe^a it ire necessary 
to observe that the President of the Board sent these MihutdSHo the Court offi¬ 
cially through the medium of the Chairs ? This is the usual way in which public 
questions are proposed by.the President to the.Court, and the moft convenient 
way. The Chairs have no power to refuse or withhold from the Court official 
communications made to them in that manner,‘unless with consent of the Presi¬ 
dent ; and if possessing such a power, they were to exercise it, the only conse¬ 
quence would be, that the same communication would come publicly to the 
Court through the Secretary of the Board. 

• With regard to the queffion of a&ing upon the authority of those two Minutes, 
it is to be observed, that one of the principles upon which it is very juftly held 
that private, extra-official, ex parte communications, are not proper grounds for 
any important measure is, that they want the authenticity which documents 
transmitted by the Government muff have. But these Minutes, though privately 
communicated in England, were public records, authenticated by the Chief 
Secretary of the Government of Fort St. George; ami they were not confined to 
one side—they contained the case of both parties Hated by themselves respec¬ 
tively. There was not a doubt entertained about their authenticity (Mr. Dundas 
indeed, supposed that Mr. Petrie’s friends also had copies of them), and as these 
•Papers therefore, though not coming through the regular channel, possessed 
the same credibility which the regular channel would have given them, and con¬ 
tained also a complete case within themselves, the Charge, and the Defence, 
the-only point before the Court was, whether either the queffion of continuing 
Mr. Petrie in the Council, which some Members of the Court were determined 
to bring on, or the queffion of making room for General Auchmuty, which muff 
at any rate have come on, lliould he considered, without regarding the very im¬ 
portant matter directly hearing on these queftions, contained in those authenticated 
Minutes ? We do not know that a case similar to this had ever before come under 
the consideration of the Court; but we had no doubt in our minds that, as it was 
' become unavoidable to decide on the continuance or removal of Mr. Petrie, there 
was no comparison between dispensing with somewhat of form, and ffiutting out 
subftantial and important information from our view. 

It was objeaed likewise, that the Consultations might contain further matter 
respeaing the disputes between Sir G. Barlow and Mr. Petrie; and that, there¬ 
fore, until they were received, the Court lliould not decide upon that subje&: 
but besides the necessity already explained, of proceeding to the queffion imme¬ 
diately, it was presumable that, up to the date ol the Minutes, the Consultations 
could contain nothing of importance for or againft either party in relation to the 
dispute between them, which was not adverted to in one or other ol those 
Minutes; and that no record subsequent to them was likely materially to alter 
the ftate of fa£ts given in them, which, as already said, made a complete case ; 
unless, indeed, a rejoinder from Sir G. Barlow Ihould have brought, into queffion 
any part of Mr. Petrie’s Minute, which rejoinder, had it proved nothing, would 
only have left Mr. Petrie’s Minute confirmed in the credit it claimed at firlf. 

As to the insinuations thrown out at that time, that the Madras Consultations 
were intentionally withheld in order to give an advantage to Sir George Barlow’s 
cause, we could not admit the remoteft suspicion of that kind ; and the event has 
fliown that there was nothing on the subjeft in queffion to withhold the regular 
Consultations, since arrived, containing no further record relative to it. 

In noticing misrepresentations, we think we ought not to pass over a passage 
in one of the Dissents, which describes the President ol the Board of Control as 
“ aMive, by public and private means, to remove an absent, innocent, merito- 
“ rious individual, who cannot plead his own cause.” We deem it right to say, 
that we believe this ftatement to be unjuft to the motives and conduft of 
Mr. Dundas ; and although it is our intention to avoid all remark upon the 
language and manner of the Dissents, so far as they are pointed to ourselves, and 
to attend only to the matter of them, yet this passage exhibits so strong an 
inllance of the violation of that decorum which the Court very properly main¬ 
tains in its public writings, particularly towards a Department entitled to the 
observance of respe€l, and with which the Court has to carry on such conftant 
intercourse, that we must express the concern we felt, and still iecl, on perusing it. 

Of 
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Of Mr. Buchan, who is probably the gentleman alluded to in the same passage 
as “ the private inftrument of Sir G. Barlow,” we think it also fair to say, that 
we underftand him to be a servant of high character for honour and for talents, 
sent home publicly by the Government of Fort St* George from a moft con¬ 
fidential situation to give information to the Court; and though it is to be con¬ 
cluded from his mission that the intention of sending him was to corroborate, 
by his intelligence, the representations of the Government; yet neither that cir- 
cumftance, nor the omission of the Court to hear and examine him, which it was 
competent to any Direftor to propose, annuls the designation under which he 
came here. 

The late Chairman being in the passage juft alluded to, and in several others* 
personally attacked, he begs leave to ofi<?r a very brief defence. The “ activity’ 1 
with which he also is charged in employing “ public and private means” to 
remove Mr. Petrie was, in reality, no other than that of which he has already given 
an account. With a ftrong opinion on the impropriety of the line of conduct 
adopted by Mr. Petrie, he, however, used his influence successfully to put off the 
consideration of his case; and unless that consideration had been forced on from 
other quarters, it would not have taken place whilst he remained in the Chair. 
Aftivity in this matter is, therefore, moft unsuitably imputed to him. As to the 
heightening terms used in speaking of Mr. Petrie ,—“ an absent man, who cannot 
“ plead his own cause,” is it not the conftant practice here to examine the 
conduft of servants when they are in India ? and has not Mr. Petrie expressly 
pleaded his own cause in the Minute before us ? The term “ innocent,” also 
employed, assumes the whole matter in dispute. 

The same thing is done when the late Chairman, who had in the year 
1805, in conjunction with the Court, censured the exercise of a despotic power in 
Bengal, is charged now with supporting the cause of despotism at Madras, 
because he has concurred in the removal of Mr. Petrie. The nature of the charge 
here is this:— c< Mr. Petrie has been removed for differing from the Governor : 
u if Counsellors are removed because they differ with the Governor, no man 
“ will venture to give an opinion in opposition to him; and thus he becomes 
“ despotic.” This argument assumes, that no man in the flation of a Coun¬ 
sellor will do his duty, if the performance is to expose him to the loss of his 
place; a position certainly which public men ought not to maintain, especially 
in public writings. But Mr. Petrie was removed because his conduct was 
thought wrong; and fliall it be said, that if the conduct of a Counsellor is really 
culpable, though in opposition to the Governor, he may not be removed, left 
others should improperly yield to a Governor, and so the Governor become 
despotic? It might naturally be expected, as a consequence of adopting any 
principle of this kind, that Counsellors would be led to assume an undue and 
faftious licence. There is no sound rule of afting in this case, but to judge both 
Counsellors and Governors according to their real merits. The merits of the 
different lines of conduct pursued by Sir G. Barlow and Mr. Petrie have been 
already tried by the Court, and a determination passed in favour of the former. 
The propriety, indeed, of this decision is combated in the Dissents; and it will 
therefore no doubt.be defended by those Gentlemen who concurred in that 
decision, and with them the late Chairman will have the honour to aft. 

The next Charge brought againft the late Chairman is founded upon a paragraph 
of a Letter which was laft year proposed to be addressed to the Bengal Govern¬ 
ment, relative to the interference of that Government with the Nabob of Oude, in 
behalf of a Britifh subjeft who had claims in that country. The Letter was not 
penned, as the Dissent assumes, by the late Chairman, and it was pointed, not 
againft the conduft of Sir G. Barlow only, as the Dissent may also be underftood 
to imply, but took up the business from its commencement, early in the 
Government of Marquis Wellesley, and censured the principles and grounds on 
which it proceeded through five or six years of that government, and conform¬ 
ably to which it was completed in the firft year of Sir G. Barlow's ad- 
miniftration. 

Now the amount of this Charge is, that the late Chairman having disapproved 
of the whole of this transaction, comprehending that part of it which fell within 
the time of Sir G. Barlow’s government, is guilty of “ gross and glaring par¬ 
tiality,” because he now supports the cause of Sir G. Barlow in opposition to 
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that of Mr. Petrie. This Charge not only assumes the truth of the one immediately 
preceding, which has been already repelled, but implies no less than this surprising 
proposition; “ that the conduct of a Governor having, in one inltance, been disap- 
“ proved as wrong, it is not therefore to be approved in another inltance where it 
“ is thought right.” Such a proposition carries its own refutation with it; but the 
late Chairman affirms, that he has in fact done no more than censure one 
measure which he deemed to be improper (though he never conceived it ought 
to have been followed by a removal from office) and has, on another occasion, 
supported a course of measures which he judged to be decidedly right. 


The late Chairman thinks it expedient to avail himself of the present oppor¬ 
tunity to ftate, that this support has been given on public grounds. Though Sir 
G. Barlow and he were for a time contemporary on the Bengal Eftablifhment, there 
was hardly any personal acquaintance between them ; and they nevei exchanged 
a Letter until sixteen years after Mr. Grant had been in England. Sir G. Barlow, 
on becoming Governor General on the death of Marquis Cornwallis, wrote to 
Mr. Grant, as Chairman of the Eaft India Company. 1 he correspondence which 
has passed between them since has turned on public subjects, and has been 
conducted on public principles, which, it is presumed, would do neither of them 
discredit. Mr. Grant does not recollea that the name or conduft of Mr. Petrie 
has ever been mentioned in the Letters of Sir G. Barlow, or in his own, until the 
removal of Mr. Petrie from Council. 


For the general defence of that measure, in oppositioff to the opinions advanced 
againft it in the Dissents, we mull jointly refer you. Gentlemen, to another 
,Paper, in which it is discussed at large. 

We have the honour to be. 

Gentlemen, 

Your moll obedient humble Servants, 

(Signed) C. GRANT. 

W. ASTELL. 


Eaft-India House, 
ioth September 1810. 


The “PAPER” 

Alluded to, in the concluding Paragraph of the foregoing Letter. 
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p. 67, 
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of the Military ----------- p. 68. 

The other Dissents of the latter period (April 1810) dwell on the unpopularity of Sir 
G. Barlow ----------- ibid. 

Rise of the unpopularity of Sir G. Barlow ------ ibid. 

Observations on Mr. Petrie's account of that unpopularity - ibid. 

The Case of Mr. Sherson, a Civil Servant, made a party queftion - - p. 69. 

View taken of it in some of the Dissents ------- ibid. 

Proceedings in relation to the Carnatic Debts became the source of violent opposition 
to the Government - -- -- -- -- - p. 70. 

Brief Review of the proceedings relative to the Carnatic Debts in an Appendix ibid. 

Observations on the conduct of Government relative to those proceedings, which created 
opposition in the Civil Community - - - - - - - p. 71. 

’ General Mac do wall's Farewell Address to the Army, and hit; General Order censuring 
Lieut 1 Colonel Munro for appealing to the Government - ibid. 

Mr. Petrie’s Observations on the conduct Government ought to have pursued on that 
occasion; with Bernarks in answer - -- -- -- p. 73. 

Grand principle on which the Government a&ed in the Disputes with the Army p. 74. 

Suspension of Colonel Capper and Major Boles ----- p. 75. 

The account given of their conduct in Mr. Petries Statement and in the Dissents ibid. 

The merits of the Queftion - -- -- -- -- ibid. 

The conduct of the Government in respeft to Colonel Capper and Major Boles con¬ 
sidered ------------ p. 7 6 - 

Seditious Address of the Officers to Major Boles p. 77 * 

Seditious Menlferki to Lord Minto, prepared by the Officers - ibid. 

Suspension of certain Officers on lft May 1809 ----- p. 78. 

View given in the Dissents of this proceeding ------ ibid. 

The Queftion concerning the Trial of seditious Officers by Courts Martial - p. 79 * 

Observations on the proceeding of Government on lit May 1809 - - ibid. 

•Conftrudtion given in one of the Dissents to the commendation bellowed by -Lord Minto 
on Sir G. Barlow; and Observations thereon ----- ibid. 

Further Observations on the Government proceeding of the ill May - - ibid. 

Other Objections to it in the Dissents noticed ------ ibid. 

Progress of the Revolt --------- - ibid. 

’ConduCt of the Government upon the rebellious proceedings of the Officers - p. 82. 

Declaration of Obedience to Government proposed to Officers on -26th July - p. 83. 

Objections ftated in the Dissents to that measure; and Answers - - - ibid. 

Mr. Petrie’s account of the points in difference between him and Sir G. Barlow 
examined ---------- - p- 84. 

Progress of Rebellion ---------- p. 85. 

And of the measures opposed to it by Government ----- ibid. 

Submission of the revolted Officers ------- ibid. 

Their submission not owing to the approach of Lord Minto to Madras, as Mr. Petrie 
and the Dissents affirm - - - - - - - pp. 85 & 86. 

Concluding Observations on the origin, progress and termination, of the Revolt of the 
Madras Officers - -- -- -- -- - p. 88. 

Application of these Observations to the Case of Sir G. Barlow - - p. 90. 

The view of his temper and manners by Mr. Petrie, and in the Dissents - p. 91. 

Some other Charges brought againft him in the Dissents - ibid. 

The Causes of the Removal of Mr. Petrie from Council ftated, and that measure 
jtiftified - -- -- -- -- -- - p. 92, 


To the Honourable the Court of Directors. 

Gentlemen, 

THE late Revolt of the Officers of the Madras Army is the moft remarkable and 
-moft important event that has occurred in the hiftory of Britifh Adminiftration in 
India since our firfl acquisition of territory there. It led to the commencement of 
a. Civil War in the Carnatic ; it threatened to involve the whole peninsula in 
anarchy and blood : to encourage the numerous disaffefited adherents of the fallen 
families ofTippoo and Mahomed Ali to insurrection, to invite the Native Powers 
to fall upon us whilfl in this flate of internal convulsion, and to subvert a Govern¬ 
ment which had successfully resisted, through a long course of years, the repeated 
attacks of the neighbouring States. This intefline war did not proceed from the 
natives displaced by our power, or employed in our service. It proceeded from 
our own people, from Britifh-born subjects, from military men to whom the com- 
• maud of the Army, the defence of our Government, was committed, and who by 
their profession, and the solemn obligations it imposed on them, were bound to 
^fidelity and obedience. So signal an event ought to leave a profound impression 
^upon the minds of all those to whom the adminiftration of liritilh India is en- 
••95. trufted; 
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trufted; and the causes which led to it ought, with a view to future good, to be 
well imderftood and eftablifhed, to be, where any doubt or dispute ft ill remains, 
inyeftigated with the utmoft care and impartiality. I o miftake the causes, to 
suppose the revolt to have been occasioned by what did not produce it, and to 
overlook circunrftances which really had a material effect in bringing on that un¬ 
natural proceeding, would have a fatal influence upon our determinations respect¬ 
ing the merits of the actors in the recent transactions, and the policy v\ hich ought 
to be observed in future. Condemnation might thus be pronounced on those who 
are entitled to the higheft praise, and encouragement, inftead of resistance, be given 
to the dangerous spirit of insubordination. 

We conceived indeed, that the task of passing a final judgment upon the con- 
duft both of the Government of Madras, and of the officers of the Army m the 
late extraordinary commotions, had been performed in the several dispatches sent 
by the Court upon those subjeds to the Presidency of Fort St. George, under dates 
the 17th Auguft, 29th September, 12th Oaober 1809, and 7th February 1810 ; 
and we lament to seethe oj}inious which so long afterwaids have been gi\entothc 
Court, and through them to the public, upon these momentous topics, on occa¬ 
sion, not of any original dired queftion then brought forward concerning those 
topics, but of a queftion concerning an individual. T he opposition made at the 
periods of those dispatches to the sentiments they contained relative to the con¬ 
duct of the Army, and of the Government towards it, proceeded to the belt of out 
recollection only from a few gentlemen, and had reference chiefly to the suspen¬ 
sion of certain Military officers ; Mr. Elphinftone alone having recorded a Dissent 
oh the 13th Odlober 1809, to the approbation generally bellowed by the Court on 
the measures of the Government then in queftion. Afterwards certain proceed- 
ings of the Court itself with resped to those officers, drew from Messrs. Elphin¬ 
ftone, Hudlefton, Pattison, and Bannerman severally, Dissents, in which indeed 
there were some ftridures upon the charader and proceedings of the Governor 
SirG. Barlow ; but in the Dissents which have been entered by those four gen¬ 
tlemen respedively, and by Sir Francis Baring and Sir Hugh Inghsjomtly, on 
occasion of the removal of Mr. Petrie from the Council of Fort St. George, the 
whole queftion of the causes ot the discontents in the Madras Army, and of the 
conduft of the Government of that Presidency in relation to them, is again opened 
and discussed, and a judgment passed upon it very different from that which the 
Court has pronounced. . We feel ourselves therefore called upon to go into this 
queftion anew; and though we shall proceed to it certainly willrunabated eon- 
viaion of the soundness of the conclusions we have formed, and consequently 
with a juft disposition to defend them, yet also with a lull purpose of reviewing and 
Hating fairly the faas and arguments from which those conclusions have been de¬ 
duced, and of examining in the same spirit, the opinions delivered in the Dissents 
above mentioned. It was our declared wilh to do this soon aftei the production 
of those Dissents; but successive Interruptions occasioned unintentional delay, 
which, however, does not cited the queftion, nor, we hope, the public intereft. I11 
the performance of the task we have proposed, we ihall he led to unfold the 
^rounds on which, when it became unavoidable to determine on a new commis¬ 
sion of Government for Fort St. George, we deemed it our indispensable duty to 
vote for omitting the name of Mr. Petrie in that commission ; because we agree 
with the authors of those Dissents, in viewing the queftion concerning the merit 
or demerit of the Madras Government in its policy and conduct respeding the 
Army, as intimately connected with the queftion of the merit or demerit of 
Mr Pelric in the opinions he professed, and the part he aded with relation to the 
same most important objeds; though there is (till another queftion diftmd from 
t l iese; —whether Mr. Petrie, upon his own principles, aded rightly ? 

In the agitations produced by civil rlifeord, when numbers are involved, when 
perfonal and party interefts are at flake, and as a natural consequence, violent 
inflammatory representations are from many quarters made to the public, it limit 
be more difficult to pursue inquiry with a dispassionate and unbiassed mind. For 
those especially whose duty it is, as Diredors, to perform the solemn office of 
Judge upon the condud both of the Government of Madras and of the officers of 
the Army in the late extraordinary commotions, one of our own bodv, Mr. Klphm- 
ftone, in his Dissent of the 14th April 1810, has proposed a good rule; “ I hat the 
“ Minutes and Consultations of Council are the only true and contlitiitional in- 

“ formation 






c< formation that ought to come to the Government at home, and on which they 
“ ought to form their decision, all other being only ex parte evidence, which 
“ never fhould be implicitly believed or afled upon.” Presuming that the ho¬ 
nourable gentleman did not mean by his proposition, the scope of which~is that 
decision fhould proceed only upon well authenticated fafts, to exclude truth other¬ 
wise incontrovertibly eftablifhed by public proof, we approve of the spirit of his 
rule, which is conformable to our own sentiments; and it /hall be our aim, in the 
whole course of this paper, to adhere to it ill, under a deep impression of the im¬ 
minent perils to w hich the Company and the Nation have-recently been exposed, 
and the transcendant importance ©f guarding againft such evHs*4n the time to 
come. 


Since the alarms excited by the progress of revolt, have been removed by the 
knowledge of its suppression, it has become the fa/hion of many persons, both ia 
writings and discourse, greatly to overlook the guilt of the officers in that molt 
criminal and dangerous proceeding, as if the whole with respeCt to them were 
over, and to draw the attention chiefly to the conduft of the Madras Government, 
or rather of Sir G. Barlow, the Governor, in order to fix upon him the blame of the 
evils which have happened. This is aqueftion which may now be discussed with 
perfect safety to the generality of the officers, since the amnefty of Lord Minto 
has exempted them from puniffiment, which he declares them to hive deserved: 
but although the opposite parties in the late coritefts are thus very unequally 
placed, and the accusations agairift Sir G. Barlow, however expanded in this 
- country, originate chiefly with those officers, it is Qtir vviffi, that when they are 
adopted or supported by the written opinions of Members of this Court, they may 
also undergo an examination in writing; and this will be moft properly done bv 
following the important inquiry already proposed, into'the fc Ctftow Which produced 
the revolt of the officers of the’Coaft Army. 

Those who look no further for the Springs of this event, than to the occurrences 
which immediately preceded it, reason contrary to general experience, which has 
established the maxim, “ that no one becomes all at once deeply criminal.” 
The revolt was not a mere paroxysm of resentment into which men were sud¬ 
denly hurried from a ftate of perfect subordination; it had in it chara&ers of 
matured, syftematic Combination and pretension, which could only be the 
work of time: and the persons who thus argue, muft also be unacquainted 
with the exiftence of authentic information, which militates agairift their hy¬ 
pothesis. 

The account of the firft ostensible movements in opposition to the measures 
of Government, ffiows a temper of insubordination already formed; and it has 
long been our conviction, that the spirit and principles by which the sedition of 
^the officers was incited and impelled, had their origin in an early period, and 
that the causes of the revolt might juftly be diftinguiflied into such as were more 
remotely predisposing, and such as were proximate. Gallant as the conduct of 
our Eaftern Armies has been in the Field, and fertile as they have been in men 
eminently fitted for civil and political as well as military employments, it is 
not unknown to persons well acquainted with India, that even before our force 
’ there became considerable, very many of the officers, who lived chiefly in camps, 
separate from other society, indulged and provoked in each other a spirit of 
discontent, founded in invidious comparison between their own advantages and 
"those of the civil branch of the service. The desire of rank and emolument, 
common probably to all military officers, has, in that country, from local cir- 
cumftances, operated with peculiar force. Tt was not ftimulated only by the 
idea of unequal allotments, and the powerful influence of a common sentiment 
ftrengthened by free communication through the general mass of military society, 
but that society remained, from the principle of advancement only by seniority, 
composed of individuals who looked to pass a great part of their lives far diftant 
from their native country, to which they naturally cheri/hed a vvifli to return, 
with the provision of which the adventurous spirit of youth had indulged the hope, 
and of which the scene before them seemed to afford the means. 

The workings of this desire in the cases of individuals, and in quefiions of 
military allowances, may be traced through the whole course of the Company’s 
records ; and its ebullitions in the combination which produced the mutiny in 17 66, 
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and the agitations of 1796, were very formidable. It was, in our opinion, also a pre¬ 
disposing cause of the revolt of 1809, in co-operation, no doubt, with other causes 
of the same tendency, some of which may now be noticed. The infusion of King’s- 
troops into the Indian service, which has happened within the laft twenty years, 
seems, from the beginning, to have been a source of discontent to the Company’s 
officers, as interfering with honours and emoluments which they before exclu¬ 
sively enjoyed. It took place chiefly under the Madras Presidency; and, as the 
number of those troops progressively increased there, and the Company’s 
officers thought, not always without reason, that partiality was IhoWri to those of 
the King, in the diftrihution of advantages, the privations to which they appeared 
to be thus subjected, became a permanent theme of complaint in the Madras 
Army — acomplaint which the Company have done all in their power to remove, 
by enjoining the Untied juftice in the diftribution of places and emoluments : 
and their orders were actually, in a great measure, carried into execution at the 
time when the late dilturbances broke out, although the charge of partiality ftill 
continued to be then repeated. With respett to the introduction of a large por¬ 
tion of the King’s Army into India, our political circumftances in that country 
have required a considerable accession of European troops; and since the privi¬ 
lege of recruiting has been withdrawn from the Company, the supply could only 
be furniflied from the public force. The Company’s Armies have also been 
largely increased, and with their numbers the former feelings of injury have been 
extended and ftrengthened. Their brilliant achievements in the late wars, of 
which, and of the superlative praise bellowed on them by the Indian Governments, 
the Madras Army has had its 'full fliare, have naturally enhanced their sense of 
their own importance: arid it will hardly be denied, after the decisive evidence 
furniflied by the late revolt, that the officers of the Madras Army (we with 
always to be underftood as meaning the majority only) fully believed they had 
the native troops entirely at their devotion. From this sentiment, which the 
implicit obedience of those troops had long tended to confirm, the officers ap¬ 
pear to have tacitly persuaded themselves that they had the power not only of 
overawing, but even of overturning, the Civil Government. We mean not to 
insinuate^ that they entertained such an intention, until the late excesses carried 
them at length to that fearful precipice: but the idea of their possessing such a 
power, mult have had au habitual influence in exalting ftill more their 
eftimate of their own importance, raising also their expectations, and ag¬ 
gravating their impatience under supposed wrongs. The example of the 
concessions obtained in 1796 is now proved to have had, as might have 
been expe6ted, a great effedt upon the minds of the Madras officers *. The 
Indian Army may be allowed to have had at that time real causes of complaint, 
which were indeed very improperly urged, but too long unredressed. Since that 
period, however, the Bengal Army has been highly diftinguiflied, as well by 
cordial obedience and attachment to legitimate authority, as by valour in the 
field; and great praise is due, on the same score, to the Army of Bombay. 
The Military Regulations of 1796 extended their benefits to the three Presi¬ 
dencies, and with comparatively greater advantages to the two subordinate ones; 
but the officers of Fort St. George, when in the enjoyment of these, took en¬ 
couragement from former concession, in framing new pretensions, such as had 
never before beeri heard of. 

In forming such pretensions arid pursuing them, they afted under the influ¬ 
ence, and by the support of combination. It is the nature of this principle, when 
resorted to by an Army, to obtain concessions from the Government; to place 
the former in some degree of opposition to the latter, and to weaken the senti¬ 
ment of respedt and subordination. Sucli combination is hardly known in 
the Armies of Europe, and would be inllantly put down on its firft appear¬ 
ance. It has also been repeatedly forbidden in our Indian Armies, but the 
prohibition has not always been duly enforced abroad, as it might easily and suc¬ 
cessfully have been. 

From this fadt, conned! ed with the other circumstances already mentioned, it 
might be inferred that the discipline of the Madras Army had become relaxed; 
but we are not left to uncertainty in this matter, and it is material to fliow, from 
authe ntic records, tl at a considerable time before Sir George Barlow’s accession to 
the Government, (wlvch was on the 24th Dec. 1807,) and before the commence¬ 
ment 
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ment of the late retrenchments, there appeared among the Madras officers, 

symptoms, more or less general, of a spirit of insubordination, which muft in- __ 

disputably be reckoned a predisposing cause to future excesses. In the Fort xh e “ p^r” fub- 
St. George Military Letter of the 6th March 1807, we find the following joined to the Reply 
passage: 

“ Para. 429. We reported in onr laft letter, the proceedings which had taken 
cc place in consequence of an unfounded complaint from the officer command- 
ing the subsidiary force at Travancore, with regard to the inconveniences to 
cc which the officers and troops of that force were described to be subjected by 
w the discontinuance of the field allowances, the payment of which had been 
“ ordered to cease/ 1 

430. On full inquiry, the conduCt of Lieutenant Colonel Grant, the Com- 
“ manding Officer, appeared so reprehensible, from his having given his earned 
“ support to representations which it had been cftablifhed had no juft found a* 

“ tion, that we considered it proper to express in General Orders our disapproba- 
c ‘ tion of the mode of proceeding which that officer had adopted, and in which he 
“ appeared to have fliown himself not less forgetful of his duty to the Government, 

“ than of his own chara&er.” 

The Fort St. George Military Letter of nftO&ober 1807, contains a great 
deal on the same subject; and from it several extra6ls fhall here be presented: 


« 
ii 
■ U 
it 
it 

•ft 


u Para. 467. We are concerned to date, that repeated inftances of improper 
conduft on the part of Captain Boardman of the 18th regiment of native 
infantry, in his communications with the Civil Magi ft rate at Chittoor, as will 
more fully appear on the records of the Judicial Department, have induced 
us to direft that he fhall be removed from the command of that ftation, as we 
had in vain endeavoured to satisfy him of the necessity of regulating his con¬ 
duct, in the exercise of his command, with more discretion and temper.” 

“ 468. We have also been under the necessity of directing that Lieutenant 
Brown, of the 14th regiment native infantry, ffiould be dismissed from the 
command of Onore, in consequence of his disrespectful conduct towards the. 
Civil Magiftrate of that place, whom lie appears to have impeded in the exe-, 
cution of a useful work, without authority or any necessity.” 

“ 469. We are concerned to bring to the notice of your honourable Court* 
a very unfavourable report of the ftate of the 8th regiment of native ca¬ 
valry, which was submitted to us by the Commander in Chief at our Con¬ 
sultation of the 10th Jiily. We entirely concurred with his Excellency in the 
necessity of using effectual means to reftore a due sense of subordination 
among the officers of that corps. In pursuance of that opinion, we removed 
Lieutenant A. Maclcod from the appointment of Quarter-mailer of the 8tli 
regiment.” 

“ 583. We feci considerable concern in soliciting the particular attention of 
your honourable Court, to a Memorial which has been addressed to the Su¬ 
preme Government, by the Honourable Lieutenant Colonel Sentleger, an offi¬ 
cer belonging to the native cavalry of this eftabliffiment, and also to the 
Minutes which have been recorded by Lord William Bentinck, and by the 
Commander in Chief, in explanation of the grounds of complaint exhibited in 
that Memorial.” 

“ 584. It will be observed in those papers, that a Memorial was addressed 
to this Government, by the Honourable Lieutenant Colonel Sentleger, at a very 
early period after his late return to India, Hating his pretensions to the ap¬ 
pointment of Inspector of Cavalry on this eftabliffiment, in preference to those 
of Lieutenant Colonel Gillespie, who was selected for that ftation, from the 
opinion which was entertained of his qualifications for the performance of its 
duties, and as a rccompence for the signal service rendered by that officer to. 
his country at the momentous crisis of the mutiny at Vellore. Without in¬ 
tending any disparagement to the Honourable Lieutenant Colonel Sentleger, 
it did not appear to us that his claims were sufficient to invalidate the circum- 
ftanefcs under which Lieutenant Colonel Gillespie had, by an achievement of- 
the higheft importance, recommended himself to the public attention ; and we 
were not prepared to yield to the improper, not to say indecent, precipitancy* 
of Lieutenant Colonel Sentleger, who had then scarcely landed on his return 
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“ from England, by depriving Lieutenant Colonel Gillespie of those honours 
“ which had been conferred upon him.” 

J5. In the Memorial addressed to the Supreme Government, the Ho- 
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joined to the Jteply “ nou-rable Lieutenant ColoncLSentleger deemed himself at liberty to take a 

" ‘ “ more extensive range of alleged grievance; and, after slightly adverting to 

“ the particular object which had formed the ground of his Memorial to this 
“Government, that officer placed himself hi the character of a defender of the 
“ general interejls of the Company s Army , without any apparent authority from 
“ the officers whose particular cause he pretended to support.” 

“.587. We consider the agitation of such subjefils to be attended with great 
“delicacy, and we feel particular regret that they fliould at this moment have 
“ been forced upon our attention, or on that of the Supreme Government, as 
“ there can he no mode more effc Bit ally calculated for the revival of the unhappy 
“ feuds by tv/iich this part of the Brilijh dominions was so long diflraBed and en- 
“ dangered. As, however, the Honourable Lieutenant Colonel Sentleger judged 
“ it proper to appeal to the authority of the Supreme Government, we have 
“ thought it necessary that the appeal fliould not be unaccompanied: by such do- 
“ cuments as would evince the fallacy of the grounds on which that officer had 
u intruded himself on the public notice, as well as the dangerous tendency of the 
“discussion to hick he had been eager to promote. With regard to the disrespect¬ 
ful and injurious terms, as affecting this Government, in which the appeal of 
“ Lieutenant Colonel Sentleger was conveyed, w r e informed the Governor Gene- 
“ ral in Council, that we ihotild offer no comment, being satisfied of <the dispo- 
“ sition of His Lord (hip in Council to afford to our authority that degree of sup- 
<c port which is necessary for the suppression of insult.” 

“ 588. We fliall only add, that though impressed with the f rongejl sense of 
“ the dangerous tendency of the inflammatory and factious .proceedings pursued by 
“ the Honourable Lieutenant Colonel Sentleger, we have, for the.present, adopted 
“ no-further ftep than .the, measure of dire6ting that officer to leave the Presi- 
0 dency, and to join his regiment.” 

“589. We are concerned to have occasion:to draw your attention to a 
“ further circumftance, which though not of the same offensive nature as that 
“ which occurred in respeft to Lieutenant Colonel Sentleger, was sufficient to 
“ call for our strong disapprobation. We allude to a very disrespectful applica- 
u tion which was addressed to us by Lieutenant Colonel Alexander Cuppage, of 
“ the native infantry, stating his requefLto he permitted to proceed to England, 
“ and assigning as his motive, certain supposed grievances which he considered 
“ himself to have suffered, .and particularly the ‘ being turned out. of the com- 
“ mand of Nundydroog.’ ” 

“ 593. The whole circumftances of Colonel A. Cuppage’s condut^l having 
“ been fully explained in the Minutes of Lord William Bentinck and the Com- 
« mander in Chief, to which we refer you, we considered the disrespeflful tenor 
> “ of his address to be so unqualified and unprovoked, as to merit the expression 
“ of our ffrongeft disapprobation. We accordingly recorded these sentiments,. 
“ and decided againft taking into consideration the application of Colonel 
“ Cuppage, for leave to proceed.to Europe, until it fliould be submitted in more 
respectful terms.” 

“ 73 1 • We have already ftated, that a very dangerous spirit qf cabal has Jhewn 
“ itself among several officers in your Army. This feeling has been greatly in - 
“ flamed by the impunity with which the Honourable Lieutenant Colonel Sentleger 
“ has been hitherto enabled to'brave and insult the authority of this Government: 
“ for it is with concern that we observe, in addition to the explanation which we 
“have already given regarding the conduct of that officer, that every means 
“ of the mojl public nature have been taken, at some qf the principal military 
“ Jia'ions , to hold up Lieutenant Colonel Sentleger as the champion of the rights 
“ of the Company s Army, and as one whose example calls for general .imitation.” 

“ 73 2 * We fliould think it necessary to apologize to your honourable Court, 
€( for so particularly addressing you on a subjeft in itself obscure and unim- 
“ portant, were we not Jlrongly impressed with the necessity of discouraging, by 
“ every means, such faBious proceedings as generally lead to consequences of dan - 
“ gerous extremity. This is a discussion in which we can have no personal in- 
“ tereft, as the diftinguiflied personages chiefly concerned in its origin, do not 
& now form a part of our Councils; and we may claim the merit of sincerity in 

“ conveying 
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conveying to your Honourable Court our earned opinion, that the conduft of 
''Lieutenant Colonel Cuppage calls for your marked disapprobation, and that 
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“ any encouragement of the groundless pretensions of that officer , may be fatal to T ^ c p a p C r”fub- 
“ the discipline and infer efts of your Army ft * joined to the Reply 

The information contained in the passages now quoted, is decisive as to the mA lSlJU Mt ^ 
evidence of a spirit of insubordination and cabal, and of Hie dofitrine of the 
Bights of the Army, long before Sir G. Barlow was even known to be the 
intended successor to the Government of Madras, or the business of retrenchment 
came into operation. But what is deserving of peculiar attention is, that this 
letter was written in the fhort period in w hich Mr. Petrie was Governor, and 
signed by him. It is to be taken as his dispatch, and it edablithes the insubor¬ 
dinate date of the Army till within two months of the accession of Sir G. Barlow. 

It is remarkable also, that Mr. Petrie intimates neither hi that letter, nor in the 
consultations, any general measure to be in contemplation for repressing the 
dangerous temper of the Army ; nor do the records, during the remainder of his 
fhort adminidration give any indication of a favourable change in that temper. 

On the contrary, it is found, froni the papers transmitted in the Secret Depart¬ 
ment, with Lord Minto’s letter of 5th February 1810, w hich contain some very 
linking traits, that, as early as the month of duly 1807, a proposal had been 
darted among the officers, to apply for Bengal allowances ; and, in April 1808 
at furtheft, four months only alter Sir G. Barlow’s arrival at Madras, and before 
the orders for the abolition of the Tent Contract were issued, an Address to the 
Governor General was circulated in the Army, for signatures; the objeS of which 
was to solicit, that, with respect to allowances, “"the military edablifhment of Fort 

St. George might be put on a similar footing to that of Bengal.” These are 
the words of General Macdowall, in a letter to Sir C. Barlow, dated the 16th. 

May 1808; from which it appears, that the Army had recently agitated the 
qnedion, of the comparative state of the Bengal and the Coad allowances, and 
that the Address had then been circulated : —points which, on account of the 
great didance of various corps from each other, could not have been effected in a 
very fhort time. The same letter from General Macdowall contains other 
passages important and conclusive as to the present point of inquiry. “ It will 
“ demand says he, “ the mojt serious deliberation , to effectually check the spirit 
“ of remonft ranee , which perhaps extends further than we are aware off — 

“ My judgment and experience lead vie tv believe , that the seeds of discontent are 
“ very zoidety disseminated .; and almost every individual in the sendee is move dr 
“ less dissatisfied ft The,///;/? cause to which he ascribes this date of the Army is, 

“ the abolition of the Bazar fund” which (without inquiring now whether he 
is right or not in assigning l <this as th 0 fir ft cause) certainly^took place long before 
the time of Sir G. Barlow, and has not exifted in Bengal since the Regulations of 
1796. He says also, that the abrogation^’the Tent Contraft is oncrof the pro¬ 
minent causes of discontent. 

The only tiling we have been able to trace on the records, which seems not 
perfectly to accord with this representation, is a passage in Mr. Petrie’s Minute, 
dated the 8th September 1809, in answer to Sir G. Barlow’s. “ When absent 
from the Presidency,” says he, “ in the month of June lad year, I fir ft heard of 
considerable discontents in (he Army ft From this it might be urulerdood, that he 
knew of no discontents before that time; and hence that he meant to imply, they 
originated after Sir G. Barlow came to the government. But the extracts al¬ 
ready quoted, particularly paragraphs 5S7 and 731 of Mr. Petrie’s public letter 
of 2id O&ober 1807, the letter from General Macdowall to the Governor, and 
the combination of the officers to obtain Bengal allowances, all militate againd 
such a proposition. 

It is therefore edabl idled 11 pon incontrovertible authority, the evidence of the * 

Government of'Madras, Mr. Petrie heing then Governor, and of General Mac¬ 
dowall, Commander in Chief, not to refer again toother corroborating circum- 
ftances, that, before and at the accession of Sir G. Barlow to the government, 
there exided in the Madras Army a dangerous spirit of insubordination and cabal, 
which, in a few months after that accession, cc the seeds of discontent being 
“ then very widely disseminated,” exerted itself openly; not at ford in opposition 
to any measure adopted in his time, or to the retrenchments proje6ted before his 
arrival, but to obtain an augmentation, or what the officers conceived to be such ; 
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that is to say, 
received. 

The opinion given by Lord Minto on this subjeft in his- letter, lately arrived, 
of the 5th February 1810, written from Madras after deliberate reflexion, is too 
important and of too high authority to be overlooked. “ The discontents,” 
says his Lord/hip, “ oftheCoall Army, have prevailed with so little interruption 
“ and with so much continuity, beginning, for the sake of brevity, no higher 
« than with General Stuart’s command, and proceeding through that of Sir John 
“ Cradock to the present hour, that it is difficult to fix a diftinCt period for the 
“ events in which we are immediately concerned, or to separate the present 
“ from the pad.” It is doubtless very satisfactory to us, to find the views we 
haye entertained upon this subject corroborated and improved by the convincing 
exposition which his Lordlhip’s information respecting it has enabled him to give. 
But we mult desire it to be distinctly underftood, that the plan and su bit a nee of 
what the preceding pages contain, relating to the remoter causes of the discon¬ 
tents in the Madras Army, (even to the use of that expression) were determined 
upon long before the arrival of Lord Minto’s letter, of which we had no expec¬ 
tation ; and that the general coincidence, which appears between his sentiments 
and ours, arises from the separate reflections of each party. 

The eftablilhment of the exiftence of insubordination and discontent in the 
Madras army before and at the period of Sir G. Barlow’s entrance on the govern¬ 
ment, and the progress of those tempers for several months afterwards, not on the 
score of any thing he had done, but on grounds taken up long before bis time, we 
deem to be a point of great importance, and we requeft particular attention 
to it. 

Let us now turn to the account which some of the Dissents before us give of this 
subject 

“ When Mr. Petrie,” says one, * “ delivered over the government to Sir, 
“ G.. Barlow, it cannot be denied that lie left him an Army not surpassed in dis- 
“ cipline, obedience, submission , or in attachment to their country, by any troops 
■« in the Britifli service. During the former,” (the Government of Mr. Petrie) 
says another,f “ though the Tent Contraft had been abolifhed under the previous 
« government of Lord W. Bentinck, of which Mr. Petrie was a Member”—(not 
abolished, only proposed to be; the actual abolition did not take place till Sir 
G. Barlow’s time)—“ the Army ivas patient .” A third says, “ that the abolition 
“ of the Tent Contract, and other savings from the Army, were well known to the 
« officers, months before the arrival of Sir. G. Barlow, without producing any 
“ visible discontent among Uicm %. * I muft impute,” says the same Dissent, “ to 
« the violent and arbitrary measures of the Government ” (Sir G. Barlow’s) 
“ a u the dissatisfattiyn and unfortunate events that have taken place at Madras§.” 
And in general all the Dissents are totally silent as to any exiiting dissatisfaction 
before the government of Sir G. Barlow; and those \yhich do not directly 
ascribe to him the commencement of the evils, seem to set out with tacitly 
assuming, that no complaint was heard of till bis time. 

After what has been already said, we need hardly observe, that all such repre¬ 
sentations or views arc in dire6t contradiction to the records, which, according to 
Mi'. Elphinftone, are our only authentic source of information: and thus Sir 
G. Barlow is condemned, not only without due evidence, but againft it. Such 
ftatements may, perhaps, be advanced in the anonymous publications, of which 
many have issued from the press, relative to the late disputes at Madras. It is to 
be expefted, that in such disputes, where numerous individuals, having a deep per¬ 
sonal intereft atLake, .are engaged in opposition to a public officer, or to a 
Government, the assailants will be many and active; that they will endeavour to 
impress the Public with their own views of their case, and the one which they 
oppose ; and it would be wonderful if their passions and interests Ihould not mix 
in their representations. But such representations, without proof or authority, 
can be no materials forjudges to act upon. There is, indeed, one publication 
which may be thought of a different charafter, entitled, “ A Statement of Fatts, 
“ by William Petrie, Esq." Of that publication it is proper to remark, that it 
comes to the Erigltlh Public without any such voucher as, in the absence of the 
reputed author, it ought to have, of its being .bis prcdufiioo, and sent to the press 
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by his own authority. It falls, therefore, under that description of tinnufhehti- No. 4 . 

cated information which Mr. Elphinftone calls “ex parte evidence, that fliould_ 

<c never be implicitly believed or a6ted on $” and, as a document, independent of T j ic « p a per”fuh~ 
its matter, it is liable to this further objeflion, that it is not only no record in the joined to the Reply. 
Company’s Consultations, but purports to have been a private communication to of Mr. Grant and 
Lord Minto, and does not appear to have been at all communicated to Sir AiUlL 

G. Barlow, as it fliould have been, before it was used as an appeal againft him 
any where else, even to the Governor General. We think, however, it bears 
internal evidence of being the work of Mr. Petrie; and, from its whole subftance 
and its dates, to have been the original fromwhich his Minute, already quoted, 

Was formed, with the omission of those parts which moft ilrongly reflect on Sir 
G. Barlow, on whom, and on whose measures it now comes forth, under the title 
of a Statement delivered to Lord Minto, as a public attack; an attack made 
in a pending cause, far diftant from, and unknown to the party accused, who 
has thus no opportunity of defending himself. But when Mr. Petrie cen¬ 
sured SirG. Barlow, in his Minute of the 8th September, drawn from a work 
which, excepting the conclusion, was composed, as appears by its date, in the 
month of Auguft, it fliould seem that he ought to have brought forward all he had 
to charge againft that public officer, and not to have reserved the severed; part 
for the private ear of the Governor General, or for dissemination among his diftant 
friends; more especially the Statement being written partly in the manner of a 
diary, exhibits the dismal prospective pictures drawn from time to time by 
Mr. Petrie’s apprehensions, which are calculated to make impression on the 
reader, although when he delivered the Statement out of his hands, the dangers 
foreboded in it were at an end, by the complete suppression of the rebellion. 

Certainly, therefore, it fliould have no reception prejudicial to Sir G. Barlow, 
though it is to be feared the case is very much otherwise; but it may be received 
as Mr. Petrie’s tfwn account of his principles, opinions and conduct, in relation 
to the subje 61 $ in queftion, and as such we lhall take occasion to refer to it. 

With respect, to the present point, it uses the same language as the Minute. 

£C When at Cuddalore (in June) “ I heard of considerable discontents in the 
“ Army but it goes more plainly to place the rise of these discontents after 
the accession of Sir G. Barlow, without, however, any precise affirmation on 
that head, and without a ftiadow of evidence that no discontents prevailed before. 

Indeed the paper would fhow Mr. Petrie to have been ill informed of the ftate 
of the military mind. cC Although,” says he, “the projected reductions were 
“ severely felt” (by General Macdowall and the principal officers to whom he, 
when Governor, explained them) “ I muf in truth and justice , declare , that there 
“ teas not a sentiment expressed incompatible with the friSlef principles of mili- 

tary duty and subordination .” That individual officers might not choose to 
express to the Governor any sentiment incompatible with military duty, is very 
conceivable; but that the great body of the officers, so far from really acqui¬ 
escing in the new retrenchments, as their duty required, were at that very time 
discontented on account of the old, and cherithing schemes of obtaining by com¬ 
bination new concessions, is very evident, from all the authorities already 
adduced, especially from General Macdovvall’s letter to the Governor, in which 
he not only tells him of “ deep-rooted, widely disseminated discontents,” at a 
time when Sir G. Barlow had originated no one public aCt towards the Army, rit 
which in all their subsequent violences they have expressed offence, but plainly 
fliows, that he himself sympathized in their feelings and opinions. Mr. Petrie’s 
Statement , moreover, was written sixteen months poftcrior to General Mac- 
dovvall’s letter, when the Handing discontents of the officers, for alledged old 
grievances, had fully developed themselves; and the hollow phraseology which, so 
long after, would imply, from the circumftance of individual officers not ex¬ 
pressing to him cc any sentiment incompatible with the principles of military * 

“ subordination,” that the Army in general dutifully submitted to the new 
retrenchments, is plainly rrioft unsatisfactory* 

When, then, Sir G. Barlow came to the government, there was a formed spirit State of the Army 
of discontent in the Army. Only two months before, his predecessor, Mr. Petrie token Sir G. Bar - 
himself, had publicly ftated, “ that a spirit of insubordination and cabal had Jlibwn came to tfie 
“ itself tfriiich mull be dangerous to ail armies, and might lead to consequences of S ol€inm€n * 

“ the mofi fatal nature $ that every means of the m of public nature had been taken 
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‘‘ at some of the principal military fat ions, to hold up Lieutenant Colonel Sent- 
« leger as the champion of the rights of the Company s Army, and as one whose 
“ example called for general imitation.” The officers were dissatisfied on the 
score of former retrenchments, (alt hough certain compensations for t hem had been 
determined) and of recent or proje&ed reforms ; they aimed at new concessions; 
they a&ed by combination; the sentiments of the Commander in Chief were 
favourable to their views and pretensions, and he was himself an avowed mal¬ 
content. Candour will not refuse to admit that Sir G. Barlow was placed in a 
difficult situation; and it will be no departure from impartiality, to inquire what 
line of conduct he ought to .have proposed to himself, when he became sensible, 
as he could not fail soon to be, of the embarrassments he had to encounter. 
Should he have inclined to gratify the officers, by restoring the Bazar fund, 
abolilhed on the molt inconteitible principles of sound policy, or by flopping 
the progress of the new retrenchments, common to all the Presidencies, and 
enjoined, not only by the Supreme Government of India, but also by the con¬ 
trolling authorities at home, under the molt imperious necessity, for the safety of 
the Company ? or fliould lie have countenanced new and before-unheard-of pre¬ 
tensions ? Should he have encouraged the spirit of combination, of which he 
himself had formerly seen the dangerous .effe6ts, and which Mr. Petrie had so 
recently pointed out and denounced ? Probably no person unconnected with the 
Madras Army, will venture to reply to any one of these queftions in the affirma¬ 
tive. All who duly regard the interefts of the Company will be ready to main¬ 
tain, that he could not propose to flop ffiort in the necessary work of general 
retrenchment, which was going on all over India ; and that, at the moment when 
such retrenchment was indispensable, it was impossible for him to lend himself 
to new concessions. It is then fair to look again at the situation in which he 
Hood, and at the views, the temper, the combination of the Army. Was it 
possible to conciliate them to what muft necessarily be done ? It is reasonable to 
afk this queftion, but not to assume tire affirmative. No doubt a Government 
ought at all times, and especially in times of difficulty, to cheriffi a conciliating 
spirit; and we fliall hereafter examine whether this was done in the present case; 
nav, we fliall allow it here to be supposed, for the .sake of argument, that the 
Government may have been deficient in this resped; but (till, more is not to.be 
expeded from this quality than it is calculated to produce. And it muft have 
Jbeen a very extraordinary talent of persuasion, a fascinating ascendancy, that 
could have induced a very numerous body, with the-majority of whom the 
Government could have little personal intercourse, among whom popularity was 
gained by contending for the rights of the Army, a body who were influenced 
much less by individuals, even of the military class, than by an esprit dii corps , 
and who ftrongly relied on the success of combination.; to set aside their long- 
indulged prejudices and wiflies, their interefts and opinions, without any sub- 
ftantial compensation, unless in the principle of public duty. For a Governor had 
no compensations of intereft to offer them, and he could not honeflly hold out 
expectations not likely to be gratified; nor could he, without sacrificing the. 
requisite dignity of his ftation, attempt to gain them by unbecoming flatteries 
and submissions ; neither, indeed, was this method likely to succeed. In ffiort, 
the extreme difficulty of persuading a . large body of military men, so cii-cum- 
ftanced, to give up their favourite objects and passions, mull be admitted, and the 
practicability of it to be.incapable of proof, except by example; an example 
which the Indian hiftory has not yet afforded. The continuance, and even the 
growth of that spirit which had long prevailed in the Army, was therefore to be 
expeded; and it is subsequent to the time Sir G. Barlow thus set out in the 
government, that we are to look for the more proximate causes of the sedition 
and revolt, to which the officers afterwards advanced. 

.From, the period of Sir G. Barlow’s accession in December 1807, till towards 
the close of the following year, there does not appear to have been any one act 
of his Government at which the Army could have even a pretence for taking 
umbrage, or which they have, in point of fad, ever made an article-of com¬ 
plaint. 

The confirmation, indeed, by the supreme Government, of those retrenchments 
which Lord William Bentinck and Sir John Cradock had proposed, ana of which 
'Mr. Petrie, when in the government, had on record ftrongly expressed his appro¬ 
bation. 




MIN' ST/fy 



'in.] EAST INDIA AFFAIRS. 55 

bation, arrived early in 1808; and Sir G. Barlow performed only unavoidable 
duty in proceeding to carry them into execution. Butin doing this, iuftead of 
adding to them, he relaxed in favour of the Army some oi the regulations enjoined 
by the Governor-General in Council, to the acknowledged satisfaction of General 
Maedowall, who professed to think that the Army also had cause to be satisfied. 
Mr. Petrie’s ftatement says, that the unpopularity of the measure of abrogating 
the Tent contract, was reported to him to have been greatly increased by the manner 
in which if was given out in General Orders. He might have referred to the General 
Order , before lie had conveyed to his reader this idea of it. Happily the Order is in 
the India House. It proves to be a plain inoffensive paper, written in the ordi¬ 
nary official ftyle, and adopted by Government on the recommendation of the Com¬ 
mander in Chief, (General Maedowall). 
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But in this period, the conduct of General Maedowall himself, as it Hands Condua of Genital 
authenticated by public records, is marked by a molt pernicious activity, and Macdmatl. 
demands the nioli particular attention. At the time of his appointment to the 
chief command of the Fort St. George Array, the Court of Directors were nearly 
unanimous, on general grounds w hich have never yet been invalidated, though 
since overruled, in resolving that the Commanders in Chief at the subordinate 
Presidencies fhould not have a seat in Council—a point entirely optional with 
them, and on which they had formerly exercised their discretion. General Mac- 
dowall was not deprived of a seat in Council, as Mr. Petrie has expressed it in 
his Statement: he never had a seat, nor any right to one, or to the chief command, 
unless the gratuitous act of the Court had conferred it on him. He accepted the 
office of Commander in Chief, without a seat in Council, and w as therefore bound 


by his honour and his oath to fulfil the duties of that office. But he entered upon 
it with feelings of indignant discontent, w hich he was at no pains to conceal, inti¬ 


mating, perhaps with some hope the arrangement might not be final, that he 


would return to Europe rather than let the office he, what he termed, degraded in 
his person; and for a time maint ained the appearance of some good underftanding 
with the Government. But as the flapping season drew nearer, without any indi¬ 
cation of a change in respect to him, and before, indeed, there was time for such a 
change, had it been intended, he began more openly to vent his resentments in 
expressions of disrespect towards the executive body of the Company, and the 
local Government, before even any thing had occurred in India which could 
furnifh him with a pretext. He espoused the views of the Army, and became 
the champion of their rights, and imbued them with his personal resentments; he 
joined factions with which neither lie nor the Army had the leall concern— 
factions raised in the civil community, and molt unjustly, in our opinion, againlt 
Sir G. Barlow; using the influence of his office and the popularity he thus ac¬ 
quired, to harass and degrade the Government, and proceeding wantonly from 
one act of violence to another, ltill on the side of Army feelings, or in support ol 
the pretended rights of the Commander in Chief, which the Army had been 
brought to incorporate with their own, until the seeds of alienation and sedition 
were widely sown, and the officers were left by him in a Hate of ferment and dis¬ 
affection, which, excited yet further by the criminal activity of his friends after his 
departure, and by new circumdances, carried them from one ftage to another, 
until the whole ended in open insubordination and revolt. 


The hiftory of General Macdowall’s proceedings, which bears out the faCts here 
dated concerning him, is so fully exhibited in the records transmitted by the Fort 
St. George Government, in the comments of the Court of Directors upon those 
proceedings, and in the very clear and convincing detail which Lord Minto has 
given in his letter of 5th February 1810, that it is unnecessary to go minutely into 
it here; but some circumftances sufficient to support what has been now advanced 
it may be proper to notice. 

In the month of May 1808, General Maedowall, of his own motion, addressed 
to Sir G. Barlow the letter already mentioned, which, being on the records, 
needs not be transcribed here. It is more remarkable for its tenour than its pro¬ 
fessed ob jeCt ; because, at a time when it is now known he was united in sentiments 
with the Army, as well as discontented with the Government, he communicated, 
in the forms of confidence, to Sir G. Barlow, that an address was preparing from 
the officers to the Governor-General for Bengal allowances, which proceeding he 

Q, knew 
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No 4. knew to be contrary to ettabliffied rules. 15ut, having clone this, he goes on 
, immediately to express in forcible language the discontents of the Army, and his 

The “ p C r” fub own >— t ^ e difficulty of checking the spirit of remonftrance, “.which,” says he, 
j'oiried to the'Reply “ perhaps extends further than ive arc aware of f and he notices “ the many points 
Grant ami “ which the Army.had formerly gained by representation, as naturally leading them 
Mr. A lie'll. « to expect, relief:” he also alludes to the “ convulsions” in the Bengal Army, of 

which Sir G. Barlow had been a witness. And then, coming to the oftensible object 
of the letter, namely, to consult how and when the proceeding ought to be op¬ 
posed, he says, “ Nothing can be more simple than the publishing an Order,” (that 
is, by Government) “ highly disapproving the nature and tendency of the Memorial to 
“ LordiMinto, and fating , that any officer whofhall encourage similar remonstrances, 

“ Jhall incur the severejl displeasure of Government. Will this have the desired 
“ effect ? It will be very easy for me to decline transmitting the address, and 
“ to express my own sentiments: but will this mode be correct ?” 

It muft be otvned, the Commander in Chief here presents a pitture well fitted 
to alarm, without proposing any thing that might ftrengthen the hands of Go¬ 
vernment. On the contrary, he questions the propriety of his own interference, 
and whilft he stiggefts a General Order of Government, severe in its terms, as an 
obvious expedient, he intimates a doubt of its efficacy. A timid mind might 
Easily have been lhaken by such a representation from such a quarter. But the 
* Set the import of it answer given by Sir G. Barlow* opposed irrefragable arguments againft the design 
•St Oeo'rTftniitar 1 ^ 11 foot, aud General Macdowall, in consequence, “ made corresponding eommu- 
Letter! 0 29 e janri809. “ nications to the officers commanding the principal military fiations, requiring 
t d° - D°. “ them to adopt the moll effectual measures for flopping such proceedings.” f 

The circular letter of General Macdowall, on this occasion, points out in for¬ 
cible terms the exceptionable nature of the intended Memorial, as militating; 
againft eftablifhed Orders, and as calculated to excite a spirit of discontent and 
insubordination in the Army, whence it would be the duty of the Commander in 
Chief, fhould he eventually be obliged publicly to consider the Memorial, to 
}SeenifoLordMinto’a bring to puniftiment those who might have been molt active in supporting it.j 
lull)"' u» F ie ru “ ry Could it have been conceived that, at the very time he was thus in appearance 

’ pac *' ** acting in concert with Government, for the suppression of this prohibited, cul¬ 

pable and dangerous proceeding, he was really co-operating with the insubordi¬ 
nate spirit of the Army be commanded, and counteracting his own circular 
letter ? The fact is now eftabliffied. Something of this nature seems to have 
II Military Letter, been early hinted at by the Government of Fort St. George || j but formal proof 

29 January i8o>j, was then wanting, The Court, however, have since been assured, on evidence 

«LeMwof5February tohich has received Lord MintQ’s confirmation§, that, at the very period Ge- 
1810, p«a. J i6. e neral Macdowall was circulating the letter in queftion, “ he was acquainting the 
“ officers, in personal and convivial communications, that bis circular letters were 
•<« merely official, written at the requisition of Government, but not expressing 
‘• his own sentiments; and that he wiflied them success in their pursuit.” And 
Lord Min to further intimates, that General Macdowall’s letter to the Governor, of. 
the 16th May 1808, containing an enumeration of military grievances, aud a 
significant reference to the successful struggles of the Bengal Army in 1796 
againft the Government—an enumeration, says his Lordfhip very juftly, “ which 
“ if addressed in the same language to any other quarter, was calculated not to 
“ repress a particular afit of insubordination, but to excite a general mutiny”— 
had been communicated by General Macdowall to other men. Let it be remem¬ 
bered, that at this time General Macdowall had not pretended to have received 
any personal injury or offence from Sir G. Barlow ; anil that he maintained with 
the Governor, as appears from the letter in queftion, the forms of confidential 
intercourse. In the month of May, General Macdowall set out on a tour to th.c 
, different Actions of the army, and seems to have been little at the Presidency 

till towards the au.tumn, soon after which he went again into the Northern 
Circars. The records of the Madras Government, during this period, do not, 
as far as We have discovered, contain any material information relative to the 
temper of the Commander in Chief; and but little concerning the Army. It 
would appear, from letters of the Government written afterwards to General 
*1 Military General . Macdowall, that they were ftudious to avoid controversy f with him; and his 

i 809 r ’and 9 thimi"Li letters to them, on the other hand, indicate no backwardness to express his 

i«i«reQces. feelings*. A desire naturally arises, to know what was passing in that period, 
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from May to December Lord Minto’s letter of the 5th February 1810, affords 
some light into this matter. He ftates it as €t a faCt, too positively asserted and 
<c too generally known at Madras, to leave the fhadow of a doubt upon his mind, 
“ that General Macdowall's conversation at his own table, uniformly conveyed 
“ to the officers of the army he commanded, sentiments hoftile to the Govern- 
“ ment he ftrved; and clothed in language disrespectful and contemptuous.” 
His Lordihip says, in reference to this ftatement, that specific inftances have 
been related to him, by persons entitled to implicit faith, who were themselves 
witnesses of what they reported ; “ and that, on this general point of conduCt, 
“ the accordant assurances, given in confidence, of those whose means and 
“ knowledge have been such, and whose personal credit is, in his judgment, so 
“ much beyond queftion, that he can neither resift a personal conviction, nor 
“ think himself at liberty to withhold the expression of his belief, that the con- 
“ duct of Lieutenant-General Macdowall was certainly such as it has been above 
“ described.” 

His Lordfhip next adduces, to the same effeCt, a clear and solemn aft done 
openly by General Macdowall, namely, his address to the Commandant of the 
European regiment at Masulipatam (that regiment afterwards so conspicuous in 
the revolt), when reviewed by the General on the 24th December 1808. This 
Address, having been printed in a periodical publication at Madras, whilft Gene¬ 
ral Macdowall was on the spot, may certainly be regarded as authentic. It is 
already known here, but contains expressions so remarkable, in reference to the 
present point, as to deserve special attention. “ It was my particular with to 
“ see those (regiments) in the Northern Circars, and particularly the Madras 
“ European Regiment. From many circumftances, this regiment has, in a 
“ measure , been overlooked , indeed I may say , neglected. Placed in a corner of 
<c this extensive country), it has seldom had its practice with the other corps of the 
“ Army . Notwithstanding these circumftances, from my knowledge of your 
“ zeal and ability, Colonel Taylor, I was confident I fliould find this corps in 
<c the high ftate of discipline it has this morning evinced; and it (hall be my 
u business, as much as lies in my power, to let the service benefit from this ftate 
“ of discipline, by calling it into more general notice; for I know that this ftate 
“ of inactivity muft be painful to tfie feelings of honourable gentlemen and 
“ officers, and painful to the feelings of brave soldiers. Indeed I am at a loss to 
xc know the reason of this neglect. This regiment has always been forward for its 

courage and loyalty: you are composed of the same materials as the other 

European corps in the service, and 1 am sure that the same brave and generous 

spirit actuates you.”—“ This Address,” says Lord Minto, tc requires no com- 
“ ment ; and I (hall only observe, that it is adduced as one example of the means 
tc employed habitually by Lieutenant General Macdowall to foment discontent 
<c in the Army, and to exalt his own popularity with that body, at the expence of 
“ the moft obvious duties of his ftation, and interefts of the public. It affords 
“ also a very clear specimen of the practices imputed to him on the tour he was 
* c then making to the several ftations of the Army.” 

The view with which these evidences are brought forward, is thus explained by 
the Governor General: “ The deliberate intention of Lieutenant General Mac- 
“ dovvall to make the Army an inftrument of opposition and difturbance to the 
“ Government of Fort St. George, forms so remarkable a feature , and proved so 
“ operative d cause in the .events under review, that I feel the propriety of 
“ eftablifhing so material a point, before I enter on the discussion to which they 
u gave rise.” 

Of the truth of the fad here illuftrated, we have long been thoroughly con¬ 
vinced, from the whole tenour of the Madras advices and records; but the 
Dissents we are called to answer, require us to insist upon it; and it is satisfactory 
to find it confirmed by new proofs. It was immediately after the return of General 
Macdowall from the different Army-ftations, to Madras, in the beginning of 
January 1809, that the disputes between him and the Government commenced. 
Till then, let it be again remarked, no public controversy had arisen between the 
Government and (he Commander in Chief, or between the Government and the 
Army. No aCt of Sir George Barlow's towards the Army was at this time com¬ 
plained of; net a single inftance even of uncourtcous behaviour on his,part 
* 95. ' towards 
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towards the Commander in Chief is mentioned: whilft on the other hand, the 
proneness of that officer, from the beginning, to take offence, is visible. 

At tills ftage, therefore, it may be proper to advert to the account which the 
Dissents give of General Macdowa.ll, in the period through which have been 
passing. 

Mr. Pattison draws the following contrail; cc Although General Macdowall 
u was not appointed to Council, he was” (that is, during tlie temporary Govern-? 
ment of Mr. Petrie) “quiet, and to all appearance resigned .” “ General Mac- 

•“ dowall, on the part of the new Government, meets with slights .” “ Who can 

“ avoid tracing the evils which ensued to their real source , in Sir George Barlow*s 
“ harsh and unconcdi atari) chtiraclcr /” ’ * “ General Macdowall’s cordial 

* ( support might have been gained by attention, civility and politeness.” “ At 
“ the head of the Army, pushed from one Jlep to another , he fell at last into 
“ error which is unpardonable. ”f Another gentleman seems to assign the 
non-appointment of General Macdowall to a seat in Council, as one of the 
original causes of the evils; and he goes on to say, “ It was but too true that 
“ General Macdowall had been neglected by the Governor on many occasions. 

It had been the general p raft ice of the service, and often directed from the 
“ Court, that the Governor should pay great attention to the recommendation 
(t from the Commander in Chief, upon all military promotions, and consult with 
“ him upon military subjects. All Orders to the Army ought necessarily to go 
“ .through the Commander in Chief: those necessary and wholesome regulations 
“ the Governor entirely left out of his sight ; and on many occasions seemed to 
“ wish to engross the power of Governor and Commander in Chief in his own 

(€ person ' 1 % 

Where, we would ask, are the evidences of these comprehensive charges, or 
any part of them? The records, through the course of a whole year, from 
December 1807 to December 1808, afford no faft that can be turned to such a 
purpose. These gentlemen have produced no faft. So far was General Mac¬ 
dowall, who did not know till the 3d November 1807, that the Commander in 
Chief was left out of Council, from being “ quiet and resigned,” as Mr. Pattison 
.says, that he, immediately on receiving that knowledge, applied to General 
Jdewitt, for leave to proceed to Europe, Mr. Petrie being then Governor. IIis 
Government continued only seven weeks afterwards, in which little space General 
Macdowall, then new in the command, had not opportunity to aft such a part 
as he subsequently did. At a time when General Macdowall made no complaint 
of want of attention, of no harshness or unconciliatory conduct on the part of the 
Governor, and was afting in confidence with him to suppress insubordination, lie 
proceeded secretly to foment it. Was there any fair “ attention or civility” 
within the Governor’s power, which could gain or secure such a man ? Did any 
aft of the Governor’s “ pu/h him ,” amidst professed co-operation, to that species 
of counteraftion which had a decisive effeft on the eonduft of the Army ? If the 
influence of Counsellor had been added to that of Commander in Chief, would it 
' certainly have been better employed ? Mr. Elphinftone § quotes one solitary case, 
in more aggravated terms than General Macdowall himself use§—the ordering 61 
theTravancore expedition, without previously or fully consulting him. Mr. Pat¬ 
tison || uses the expression of u troops ordered to march without his knowledge,” 
with a double note of aftonifhment; as if the bare idea carried in it its own con¬ 
demnation ; as if it had been the cause of the evils that ensued ; and as if these, 
amongst the other evils, proceeded from Sir George Barlow’s “ harfli and uncori- 
« c ciliatory character.” This is the only specific complaint of negleft adduced 
by General Macdowall himself. On all the other occasions of military equip¬ 
ments, during General Macdowall’s command, his opinion was taken, and the 
details committed to him. His complaint on this, is answered by the Govern¬ 
ment in the moft solid and satisfaftory manner. 

From reading the two Dissents juft quoted, it might be supposed, that General 
Macdowall was present at Fort St. George, was wantonly passed over, and this 
from harflmess and unconciliation in Sir G. Barlow. The faft is proved to be, 
that General Macdowall was in the Northern Ci rears, far diftant from the Pre¬ 
sidency;, that affiant dispatch was moft important ; the delay of corresponding 

with 
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with, the Commander in Chief hazardous to the whole objeft; and that no 
temper of Sir G. Barlow’s, but the necessity of the public service, induced the 
immediate commencement of operations, of which, however, at the same mo¬ 
ment, full information was sent to the Commander in Chief. When these 
operations, after being suspended, were resumed, he had returned to the Pre¬ 
sidency, bufcnever went near the Governor. The Governor, therefore, could not 
well have a personal conference with him ; but he sent the Chief Secietary, Mr. 
Buchan, to him, with all the papers and communications respefiting Travancore ; 
upon which he gave his sentiments at large, and the officer ultimately placed in 
command of the expedition, was appointed expressly on his representation. 
The letters between him and tho Government on these subje6ts, * mark his 
extreme disrespect (to use no ftronger term) and their exceeding forbearance. 
Throughout the year, let it be again observed, this affair of the Travancore 
"expedition, is the only one concerning which he made any specific complaint; 
wA fafit from which, in his temper of miud, it maybe fairly implied, that he had 
no other charge to bring forward. With the exception of this diltorted article, 
all the charges juft quoted from the Dissents are mere assertions. They are 
unsupported by proof, indeed opposed by it: they have nothing in them of the 
nature of argument, and ought therefore to be wholly laid aside in forming a 
true judgment. General -Maodo wal 1 appears to have returned to the Presidency 
from Masulipatam, parly in January 1809. bad adopted and inflamed the 
pretensions and discontents of the Army : he had impregnated tliem with his 
.own,, and with a spirit of disregard and contempt towards the Government. He 
had determined to* embark for Europe, and, as lvis conduft proves, to keep no 
measures wfith the Government; for Lord Minto Hates, f that “ on his return, 
M he abftained altogether from any communication with Sir G. Barlow, negle< 3 > 

ing, or rather syftemntically refraining from common visits of ceremony, and 
u withholding the mod usual observances of exterior respefit due to his 
“ station.” 

* We.approach now to these public official n£is of his, which directly attacked 
the authority of Government, and brought into practical quefiion, its supremacy 
vover the military body; oufc of which afts sprung the events that immediately 
preceded the. revolt. Under the Aril head may be enumerated:— 

The arreft of Lieutenant Colonel Munro, Quarter-mafter General, in order to 
v be tried for.JUi official.opinion delivered by him in 1807, relative to the Tent 
; Contract: 

The presentation .and warm recommendation by General Macdowall, of a 
Memorial from the officers of the Army to the Court of Directors, containing a 
variety of claims, .and among others, the right of-having: the Commander in Chief 
in Council as their representative.: 

r Ehe censure of lieutenant Colonel Munro, and virtually of the Government 
.itself, in a General Order addressed: to the Army, fori his successful appeal to 
.Government, to be delivered from arreff; and. 

The address of General Macdowrill to the Army, on his quitting the command 
-of it; in which he arraigns the condu6t of the executive body of the Company. 

Under the second head the more important articles are ; 

The release of Lieutenant Colonel Munro from arreft, by the Governments 

The dismission of Lieutenant General Macdowall, Commander in Chief, and 
of Lieutenant Colonel Capper and of Major Boles, Adjutant and Deputy Adjutant 
cGeneral, from their respe&ive situations, for circulating the address to the Army, 
(Censuring Lieutenant Colonel Munro, and the Government through him: 

The Government General Order of the iff May 1809, suspending certain 
^officers, for being concerned in preparing and circulating a seditious memorial or 
remonftrance to the Governor General, and a seditious address to Major Boles : 

The public afls of the Ilydrabad Subsidiary Force, rejecting the compliment 
paid them by Government on the iff of May, declaring their participation in 
the sentiments of the disaff’e&ed officers, and their intention to separate themselves 
from the authority of Government, unless Hue General Order of the iff May was 
rescinded: 

The open revolt of the (Garrison of Masulipatam.: 

The publication by the I lydrabad Force, to the Government and the Army, of 
,what they called their Ultimatum, requiring the revocation .of the General Order 
95* ^ of 
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of 1 ft May; the reftoration of all officers who had been removed; and an 
amnefty for the whole Army : 

The open rebellion of the troops at ITydrafead and Seringapatam : 

The eftabiilhment of an organized syftem of combination throughout the 
greateft part of the Company’s Madras Army, for subverting the authority of 
Government by force of arms; and, 

The requisition by Government, on the 26th July, of a teft of loyalty from the 
officers, in order to discriminate the enemies of Government from the well 
atfedted. 

It is not our intention to enter particularly into the hiftory, or the merits of 
these various transactions. This is already done in the Indian dispatches and 
consfiltations received from the Presidency of Fort St. George, from the Supreme 
Government, and from the Governor General; and in the answers sent to those 
dispatches by the Court of Directors, with the sanction of the Board of Com¬ 
missioners, acting, as no doubt they did in so momentous a case, with the 
approbation of His Majefty’s Government. AVe have from conviction and from 
duty approved and supported the principles, the reasonings, the decisions con¬ 
tained in those answers, from the authority which is supreme in the Government 
of India, upon all the matters in dispute between General Macdowall and the 
Madras officers on the one hand, and the Governments of Fort St. George and 
Bengal on the other, and also upon the conduct of those several parties. The 
arguments and the evidences on which the Court have founded their decisions, we » 
have a right to consider as valid, until they are refuted or are overpowered by 
other arguments and evidences. But we presume to say, that this is not done in 
the Dissents before us, in respeft to the causes which produced the revolt, and to 
the conduct of the parties concerned; neither does this method appear to be 
proposed in them. They do not discuss the arguments and reasonings of the 
Court; they do not invalidate the evidence on which the Court have proceeded, 
nor ‘ prove that it has been unfairly used ; nor do they introduce opposing 
evidence. They assign certain grounds of dissent, and those grounds, ar far as 
they relate to the causes of revolt, (of which we now speak) are ftated very much 
in the way of opinions, which, however ftrongly they may be delivered, are not 
entitled to claim the assent of others, unless the premises of fafts or principles, 
on which they are founded, and the conclusions juftly deducible from them, are 
exhibited, and are found to warrant such a claim. Nor will assent be more 
readily yielded, if the language of passion or dec’amation is used, and if the 
opinions are opposed by a great majority of the conftituted authorities in England 
and in India. Such certainly is the case here ; therefore the arguments employed 
by the Court, (of which we were concurring members) we are entitled to have 
considered as part of this defence, equally as if they were specified in it. And 
we may likewise claim the benefit of the luminous writings of the Governments of 
Bengal and Fort St. George, particularly of those noted in the margin, upon the 
insubordination and revolt of the Madras officers. Writings, many of which, 
though produced in times of great disorder and peril, are, in our opinion, in 
reasoning, temper and composition, surpassed by no State Papers on the records 
of the Company. 

In opposition to the tenour of the voluminous official documents and evidences 
from India, and the conclusions formed from them by the authorities in this 
country, it is, we muft be allowed to repeat, the main scope of the Dissents to 
maintain, that all the. evils which have occurred in the Madras Army, and 
especially the revolt, have been wholly, or chiefly, occasioned by the temper and 
the measures of Sir George Barlow. Although the numerous evidences and 
arguments to which we have already appealed, leave, as we conceive, no room 
for-the further maintenance of this doctrine, and it is less easy to argue again ft 
mere assertions, yet we (hall beg leave to offer some remarks upon it. This is 
certainly the language of many of the guilty officers and their abettors. It is 
the only plea which it. is possible to use for them. It is the plea by which 
numbers ftill hope to procure impunity to themselves, and disgrace to the 
Government they have opposed. But how carefully and impartially ought all 
exifiing evidence to be weighed, before this conclusion is formed ! If wrong it 
treats with the mod cruel iu juftice those, who, by their wisdom and their fortitude, 
have saved an Empire; it extenuates the criminality of soldiers who have turned 
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their arms againil their Employers and their Country ; it encourages insubordina- No. 4 . 
lion, and discourages future resifiance to it. _,_. 

This proposition seems to assume that the officers were, by the immediate The “ Paper” fub- 
impulse of provocation, transported from a settled date of contentment, to a ftate joined to the Repl/ 
of insubordination. The error of this proposition has been demouftrated. The a " d 

proposition seems also to imply, that a revolt was the greateft possible evil ' 

there was, however, in our opinion, a greater possible evil—the timid, weak _ 0 b f rvalwns i m cn 
submission of Government, to Military controul and usurpation. The pre- \ n c 
valence of such, a power would have subverted the Civil Government, and forced these subjeSs. 
ms at length, under accumulated disadvantages, to contend by arms for the re- 
eftablillrment of legitimate authority. It seems to be taken for granted in the 
Dissents, that if any aft of Government was made by the officers an occasion of 
insubordination or "revolt, that aft mud necessarily have been wrong. But the 
measure muft be judged of by all the circumftances as they appeared at the time. 

It might have been dictated by duty, or have been unavoidable. 

The crisis arrived when the Government had only to make its election between 
submission to the Army,and contetl with it. Will it be said that the Government, 
ought to have chosen submission ? The Dissents do not affirm this (though some¬ 
thing tantamount to it has been said elsewhere ;) but they dwell in so unqualified 
a way upon the evils of harfh measures, and the want of conciliation, as to leave 
one of two things, or perhaps both, to be inferred, that the authors would have 
deemed large concessions preferable to the continuance of a conteft ; or think that 
both concessions and contefi might have been avoided by a conciliatory spirit and 
conduct in Sir G. Barlow. As to the firft point, we conceive it has been proved # Tfc dif |)e9 fr0IB 
in the writings already quoted,* and is evident from the nature of things, that India” and the Answers 
concession would, in effect, have been submission. With regard,to conciliation, it o( tho Court, 
is a topic upon which a great deal has been said, but said, as we think, without 
either due proof or explanation. The Dissents, the writings of Mr. Petrie, and 
all the publications which have appeared in behalf of the officers, are full of this 
topic. All concur in charging Sir G. Barlow with the want of conciliation, and 
in maintaining, either that this want occasioned many of the evils which ensued, 
or, what is much the same, that the exercise of conciliation would have prevented 
them. Either way the gnefiion is begged, and what is advanced on this head 
resolves itself into matter of opinion . . Where the inquiry is concerning the causes 
of a mod momentous event, and the conduct and chara&er of a great public 
officer, surely more is requisite. The language held respefting conciliation , con¬ 
veys no idea of limit either in the exercise of it or in its efficacy. But are we to 
suppose the one or the other may he unbounded ? Might not an Army he so con¬ 
federated, and determined to obtain certain ot>.jefts from the Government, as that 
no personal courtesy and civility on the part of the} Governor could footlie and charm 
them from their purpose? And might not a Governor, with the mod conciliating 
disposition, he enforced by his inftru&ions and his duty to oppose their demands, 
even at the hazard of irritating them, and becoming unpopular with them r These 
points ffi on Id be weighed and settled before the doftrine of conciliation is applied, 
especially after the solemn declarations repeatedly made by Sir G. Barlow and 
the Madras Government. “ We observe with concern,” say they, f ‘(that the 
“ Commander in Chief has conveyed his sentiments in terms unusual in public 
“ correspondence, and with disrespect to the authority of Government. But we 
“ consider it our duty to abftain as much as possible from controversial discussion 
“ of this nature; and we truft that our desire to evince every possible respect for 
“ the ftation of the Commander in Chief, will be apparent.” See also their ftrong 
profession to the same client, on occasion of the arreft of Lieutenant Colonel + fiencral 0rilcr 


t General Order, 
6 February lb09. 


Munro. X 


Certainly We ought no longer to be left to vague generalities on this subjeft, v j IOXb % 

or to unlimited accusations handing not on proofs, but on assertions and con- dilation could have 
jechires. We with particularly to obtain some definite idea of the manner in 1)6171 applied in th* 
which the honourable authors of the Dissents would have had conciliation prac- ^re- 

tically employed in the different queflions that arose between the Madras Go- vuw of them to that 
vernment and the Army, and of the extent to which they think that, under all end. 
exifting circumftances, it iliould have been carried, or that Sir G. Barlow, con- 
siftcntly with his duty, could have carried it. Let us turn to the commencement 
of their disputes, and place ourselves on the scene as it then ftood. The firft 
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queition that arose was concerning the arreft of Lieutenant Colonel Munro, which 
happened about the 20th January 1809. Until this time, it fhould be once more 
remarked, there had been no matter of controversy between the Army and the 
Government since the accession of Sir G. Barlow; but we have seen what the 
conduct of General Macdowall had been through the laft half of the preceding 
year. What he had ftated in the month of May of that year, to the Governor, 
was then {till more emphatically true, and by his own means,—that the seeds 
“ of discontent were very widely disseminated and that “ the spirit of rernon- 
“ ftrance extended further” than the Governor was aware of ; so that the Army, 
“.who,” as he said, “had formerly gained so many points by representation, ” 
were combined to bring forward, under his auspices and ftrengthened by his public 
sanction and recommendation, not only the one claim which he had before oflen- 
sibly discouraged, but a variety of claims, and among them a seat in Council for 
« the Representative of the Army.” General MaCdowall’s “ deliberate inten¬ 
sion,” (to recur to the words of Lord Minto) “ to make the Army an inftru- 
“ ment of opposition and difturbance to the Government,” is manifefted by what 
he had done, and by the further measures he pursued. 

The firft of these was the trial of Lieutenant Colonel Munro, who had advised 
the abolition of the Tent Contract; by which trial the Army would be gratified, 
and the Government affronted and degraded. The case is ftated and discussed in 
the Court’s letter to Fort St. George, of 15th September 1809. Never was there 
one more clear, nor a proceeding more plainly factious and insubordinate. For 
using some expressions perfectly fair in general reasoning according to the prin¬ 
ciples of human nature, in a confidential opinion which the duty of his office aiid 
the injunftiou of the Commander in Chief required him to give, respecting the 
operation of the 'lent Contract, Colonel Munro was a year and a half afterwards 
arraigned, by a number of officers commanding native corps, of false insinuations 
injurious to their characters. Sir J. Cradock, the late Commander in Chief, had 
adopted his opinion; two Governments of Madras preceding Sir G. Barlow’s time, 
and the Supreme Government, approved of it; and his plan of abolition was car¬ 
ried into execution. These authorities had made the whole their own measure. 
But, “ aided by collateral circumftanccs, the adoption of the improved syftetn 
“ had excited a great degree of clamour in the Army, and the Quarter-mailer 
“ General was chosen as the objeft of obloquy.” Now it was proposed by the 
accusers and General Macdowall, although the words were evidently within the 
natural scope of official discussion, and Colonel Munro had disavowed all inten¬ 
tion of reflefiting on any individual, that he, a confidential Staff ©fficer, for an.aft 
which the discharges of his bounden duty according to his conscience demanded 
of him, fhould be brought to the ignominy of a public trial ; and-Gene rid Mac¬ 
dowall, without even apprising the Government, actually put him under arreft for 
that purpose, although he had been previously informed by the Judge Advocate 
General, his legal adviser, whose opinion he had required, that the charges were 
of an illegal nature. This was at once to ftrike at all fidelity in Staff Officers, and 
to bring the measures of Government before a military tribunal for . decision. 
The Advocate General also, whose opinion on the case had been required by 
Government, ftated that Lieutenant Colonel Munro was entitled to their decided, 
support. The officers themselves ftate in a Memorial to the - Government, on 
. hearing their proceeding was illegal, that they solicited the charge plight be sus~ 
pended-, but General Macdowall has said that be had not seen that Memorial, 
when on the 20th January, he directed Lieutenant Colonel Munro to be put under 
arreft. The letter, however, of the officers, to the Adjutant General, conveying 
that Memorial to the Commander in Chief, is dated in December. Tire Govern¬ 
ment used all the endeavours they could, to prevent General Macdowall from per- 
sifting. Nevertheless he refused, with very aggravating circumftances, to release 
Lieutenant Colonel Munro. What were the Government to do in this case ? It 
may be said, to- conciliate. “ It was the with and endeavour,” they, affirm, “of 
“ the Governor in Council, to effeft this objeCl,” (the removal of the arreft) “by 
“ every meansof conciliation and explanation but their efforts were fruitless. 
Were they then not only to abandon to persecution and the fliame of a public 
trial, a.molt meritorious and confidential public officer, for the performance of his 
duty, but to submit their own a6ts to the judgment of a tribunal of their officers ? 
This was the queftion they had to decide upon, but not the only queftion depend¬ 
ing. The proceeding was plainly the .work of . military combination, - directed 
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againft the authority and dignity of Government itself, and its success would cer¬ 
tainly encourage other attacks. They were forced therefore to aft here, as in 
several following inftances, in their own defence. “ We thould not,” say they to 
“ the Court*,” in ordinary circumftanccs, have adopted a measure of this nature ; 
** but we are satisfied that a more fatal fhock to the public authority could not 
“ have been experienced than in permitting the charges which had been preferred 
“ by the Commander in Chief again ft Lieutenant Colonel Munro, to be brought 
“ under the"investigation of a Court Martial. This measure would have involved 
te in its immediate effect, under circumfiances of the molt offensive nature, the 
degradation of the public afts and charafter of the Government, the annihila- 
‘ c tion of all confidence on the part of its public officers, and the utter confusion 
of the departments under its authority.” 

Colonel Rannerman is the only Member of the Court who has maintained 
-that this proceeding of the Government was contrary to law, founding his 
opinion on the Act of 27th Geo. II. The discussion between the Colonel and 
us, of a legal point, would perhaps not entirely settle it. Rpt he has not 
answered, and we apprehend will find it impossible to answer, the following 
opinion of the Court, on the demand of a combined number of officers, for a Court 
Martial on Colonel Munro. f 

“ Para. 13. If any officer thought himself alluded to or aggrieved by any 
u thing that Colonel Munro had said, he might easily have repelled the supposed 
“ imputation by demanding that, if he were suspefted, he fliould be brought to 
« trial upon it." Government would then either have granted a Court Martial, 
“ or would have officially and publicly declared, that no imputation refted upon 
“ such officer.” 

“ 14. Each individual officer would have had an undoubted right to have 
“ demanded such a clearance or trial for himself; but an officer in command of 
“ one particular corps cannot, in the nature of things, undertake to answer for 
“ theconduft of an officer in command of another corps, far removed, perhaps, 
“ from his possible observation; much less for a whole body of such officers so 
“ circumftanced.” 

“ 15. The charafter of each individual mull be diftinft and particular, and 
a combination, therefore, of many officers, to repel insinuations (supposing 
“ such to have been advanced) againft unnamed individuals of their body or 
“ class, respefting whose conduft the personal knowledge of the Members, 
“ generally, of that body, could not enable them to speak, does not seem to be 
* c founded in any principal of equity ; nor would it be juftified by alledging that 
“ general insinuations againft the whole body, but pointing to no officer by* 
“ name, could not be met in any other manner ; for the obvious course to be 
followed in that case would ftilfbe, that every individual officer who conceived 
“ his charafter to be brought into queftion, fhould desire to have his own con- 
“ duft separately inverti-gated.” 

“ 16. But we are the more aftoniffied,at their proceeding, when we consider 
** the expressions which have been assigned as the ground of the charge. 
“ Detached as they have been from their context, they ftill appear to us to be 
couched in the usual ityie of official discussion; and to be as far Irom con- 
<c veying any imputation againft individual charafters, as the Minutes of Sir 
« J. Cradock and Mr. Petrie, by which the plan was supported. But when 
“ they are considered, as they aftually ftand in the Paper prepared by Colonel 
Munro, as forming a part of the chain of reasoning, founded upon general prin- 
“ ciples, it appears to us, that no inference can fairly be drawn from them 
“ unfavourable to the charafter of the Madras Army.” 

To us these remarks alone appear conclusive againft granting the Court 
Martial in queftion, and therefore againft the legality of the arrejl ; but 011 the 
general queftion, of the power of Government to remove arrefts, it is fair to 
refer to the very able opinion of the Judge Advocate General of Madras, sup¬ 
ported by that of the Advocate General, which maintain the legality of it. The 
Indian Governments are in the general praftice of ordering officers under arreft; 
and their right to release, is underftood by the Judge Advocate to be a received 
principle in the Army. It is certain, that long after the Aft of George II. that 
Is in 1-783, the Government *of Madras exercised the [rower of removing an 
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arreft imposed by tire King’s Commander in Chief upon a King's officer.* The 
Judge Advocate mentions also a case where two officers had been recently 
released by the Bengal Government, from an arreft, under which they had been 
placed by the Commander in Chief of that Army; and however the Aft of George 
II. (passed before our acquisition of territorial dominion in India) may have 
been intended, we conceive that it niuft merge in the very large and comprehen¬ 
sive powers given to the Company’s Governments by the Acts of 1784 and 
1793, in all matters, military as well as civil. 

Colonel Bannerman says, “ it might be a diftinft and aggravated ground of 
“ accusation,” that the “ insinuations” and “ aspersions” contained in Colonel 
Munro’s Report, were adopted by Government as their own ; and that it is 
wretched sophiftry to contend that, because a public aft has been founded in 
“ calumny,” therefore the “ calumny” ceases to be such. But in all these 
remarks lie evidently beg; (he whole quejlion. It is denied that there is any 
insinuation, aspersion, or calumny, nftual or intended, in the Report. Colonel 
Munro has disavowed all intention of refleftir.g on the officers. Government 
•have declared, that under any correft conftruftion, no offensive meaning can be 
attached to the words used by him. 

Mr. Elphinftone and Mr. Pattifon charge Sir G. Barlow with having brought 
'Colonel Munro’s Report « moil unnecessarily out of the Secret Records and 
“ delivered it to the Adjutant General.” * “ Hence, says Mr. Pattifon, 

“ fprung the fatal feuds between Colonel Munro and the officers.” The faft’ 
however, is, that Colonel Munro’s proposition for aboliftiing the Tent Contract' 
aftqr having been referred to Government, was submitted to the examination of 
some officers of talents and experience, and, on receiving their concurrence, 
adopted by Lord W. Bentinck, referred to the Supreme Government in the 
Public Department, and in the time of Mr. Petrie, entered on the Consultations in 
the Public Department on the 7th Oftober 1807, and transmitted to the Court of 
Directors with the public letter of 2 ijt October 1807. To suppose, therefore 
that from the period of all this publicity, which took place before the arrival of 
Sir G. Barlow, the paper could remain a secret to the officers, (if indeed it was 
not known to them flill earlier,) would be altogether idle. But we have the 
account of this matter unfolded in Lord Minto’s laft dispatch. According to 
the information given to him by Colonel Munro, (who would hardly venture to 
ftate, on such a point, what he could not subftantiate.) Colonel Capper, 
Adjutant Genetal, the intimate friend ot General Macdovvall, forwarded to 
several officers in his own and General Macdowall’s confidence, all the passages 
in Colonel Munro’s Report, that could be conflrued into an offence to the Army; 
and these passages were soon transmitted by the officers, two of whom were 
Colonel V esey and Colonel St. Leger, to the Commander in Chief, with a demand 
for juftice, &c. This points diftinftly to the confidential friend of General 
Macdowall, as the source of this business; and General Macdowall’s refusal, as 
will be seen afterwards, to receive a public disavowal from Colonel Munro’, of 
the sense put on his words, which mufl have flopped the whole proceeding, gives 
him the appearance of being a party in the design. It was not till the month 
of June 1808,* eight months after Colonel Munro’s paper had been a public 
document , and when the Commander in Chief had decidedly adopted and 
fomented the discontents of the Army, that the idea of arraigning Colonel 
Munro was agitated; and it was three months more before charges a "am ft him 
were brought forw ard. Mr. Elphinftone's representation, therefore, 0 that the 
officers after! on coming to the knowledge of the paper,—that “ they took fire ” 
as on a sudden discovery, and demanded a Court Martial, is not only wholly 
unsupported by evidence, but opposed by it. Some other views which he gives 
relative to this matter may also be noticed. He says Colonel Munro intended 
•the agency of the new system of tent provision for himself. We presume 
he infers this because the new plan proposed to charge the Government with the 
provision of tent equipage, and it might hence fall within the province of the 
Quarter-mafter General: but the plan no where points to any salary or emolument 
for the super ntendance of that business; and it is unwarrantable to insinuate 
without the leafl evidence, that an Officer of diftinguished charafter was 
influenced by private motives in recommending a great public measure. The 
honourable Writer forgot, on this occasion, that he was, at the moment of writing 
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/these words, treating with tenderness the complaint of officers who, only on a No. 4 . 

• conftru6lion of general expressions, alleged themselves to be aggrieved; he_ 

•forgot too his own rule of adhering to the public records; and unhappily the TJ « Paper* fut>- 

• Dissents before us funiifh very numerous hi dances of the same nature, without joined to the 
supplying the want of public proofs by any satisfactory private evidence. But, of Mr. Grant and 
on the other hand, Mr. Elphindone thinks “ Generaf Macdowall might have Mr. Aftelh 

' “ had many good and substantial reasons for what he did, which we as yet know 
“ not.” Is it to be presumed, then, that the reasons he publicly recorded in his 
letter of 25th January 1809, were not thought by him “ the bed reasons,” and 
that he reserved till he came home, reasons “ good and subitantial,” for a body 
too, with whom lie vvoiild not condescend to have further explanation ? Mr. 

Elphindone says, General Macdowall seemed desirous to prevent a Court Martial, 
and declined it to the officers individually. It appears, however, from the faCts, 
that his objection was not to a Court Martial, but to individual application for 
one; which was, as has been already shown, the only way wherein such a. 
business could be taken up by him. “ When,” says Mr. Elphindone, “ a Court 
“ Martial was requeded by 19 of the senior officers, its complexion was entirely 
“ changed ;” which is mod true, for then there was combination, and a charge 
which it was impossible any one officer could intelligently make on behalf of all 
the red. But M he (General Macdowall) dill tried to dave it off,” and i( applied 
“ to the Judge Advocate for his opinion.” Did he then, on being advised by 
that officer, that the proceeding would be illegal, and on being ftrongiy dissuaded 
by him to refrain from it, gladly avail himselt of such authority, to put an end to 
it ? Quite the contrary. In defiance of this opinion of his legal adviser, he per- 
sifted in bringing the charges forward. “ But he gave full time,” says Mr* 

Elphindone, “ to the Government, to explain their sense of the Memorial to the 
“ General, and for him to have done it to the officers; which would, in all 
“ probability, have had the desired effeCt; and they had no reason to doubt 
“ but he would have been as ready to have done it upon this occasion as he had 
“ been upon a former : but nothing of the kind was attempted.” Whether the 
explanation of the sense of Government, or the General’s readiness to convey 
that explanation to the officers, as on the former occasion (respecting the suppres¬ 
sion ot the Memorial for Bengal allowances) would have had the desired effedf, 
the account already given of that former occasion may lliow. But he did not so 
much as inform the Government that a charge was preferred to him, againd 
Colonel Munro, though it evidenty involved a quedion concerning their adls. 

J hey were not indeed uninformed of the fact; but, indead of interfering to tell 
him what was his duty, they concluded ‘ c he would take due means to suppress 
“ such factious proceedings, and give the Quarter-mader General the protection 
“ to which every public officer was entitled in the performance of his duty.” 

However, to the great surprise of Government, he even put Colonel Munro in 
arred, without giving them any previous intimation. Still they thought the com- * 
munication of their sentiments of the arred, as “ contrary to the cleared princi¬ 
ples of order and juflice,” would induce General Macdowall to remove it. So 
far from it, that he told them it was his intention to bring an additional charge 
againd Lieutenant Colonel Munro, for haring appealed to Government; “without 
“ which appeal,” say they, " we fliould have had no authentic information of 
“ the circumftances of the case, until the condudi of Lieutenant Colonel Munro, 

“ and with it the proceedings and orders of the Government, had been brought 
“ before a Military Tribunal for decision.” “But,” says Mr. Elphindone, “ he 
u gave full time to the Quarter-mader General to explain away the offensive 
“ expressions :” “ Even he would make no advances.” Does General Mac¬ 
dowall himself insinuate any thing of this kind? No; and as at the same mo¬ 
ment that General Macdowall made the affair a public one, Colonel Munro 
publicly disavowed the injurious sense put upon jiis words, and did this dill in % 

time enough for General Macdowall to have adled upon the disavowal, had he 
been so disposed : the fair presumption is, that he made this disavowal per¬ 
sonally to General Macdowall from the beginning. But we are now relieved 
from conjecture in this matter. Colonel Munro has stated to Lord Minto, that 
on firft learning from General Macdowall, about the month of September, of 
the dissatisfaction of the officers on this score, he “ earnedlv requeded the 
“ General to permit him to address a letter to him, disavowing the meaning 
u imputed to his words, which they were never intended to express. General 
95. . Macdowall 
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“ Macdowall refused his permission, as the Tent Contract, he said, was done 
“ away without his having been consulted—a very inadequate reason, for he 
The “ Paper” tub- was not Commander in'-Chief when the measure passed. Colonel Munro 
joined to me icply “ .repeated the application without success; and Colonel Campbell, who, 
of Mr. Grant and “ a t his requeft, also urged it, though of the General’s family, was likewise 

Mrt Aiiell. « re f use( ] ” The public disavowal made by Colonel Munro is in these words: 

that, “ in preparing the Report upon the Tent Contra 61 , nothing was more 
“ remote from his mind than to state a sentiment in any resped adverse 
“ to the honour, integrity, and military virtue of any portion of the offi- 
“ cers of the Army.” “ General Macdowall aded,” continues Mr. Elphin- 

flone, “ with great coolness and deliberation, very unlike a man wi filing 

“ to promote discontent or disaffedion.” “ After so long time for deliberation 
“ and conciliation, he ordered the Quarter-matter General under arreft; 
“ and from that moment we hear the heavieft accusations of tlie General.” 
Whatever coolness and deliberation he might have used, it was clearly not in view 
-to conciliation -, for he neither communicated the charges to the Government, 
nor his intention to proceed to the arreft; neither would he remove the arreft at 
their requeft, though Colonel Munro had previously made the public declaration 
-juft quoted ; nor offer any acknowledgment for a wanton, indecent attack on 
Government, in a public letter to Colonel Munro. An observation of Lord 
Minto’s is so apposite here, that we cannot avoid quoting it. “ If General Mac- 
“ dowall’s not being consulted about the abolition of the Tent Contract, furnifhed 
« an adequate reason for refusing to a person accused the common privilege of 
“ being heard in his justification, in order to avert a criminal prosecution, it w'as 
« n ot thought sufficient by General Macdowall to prevent him from interfering 
« much more deeply and efficaciously in the affair of the Tent Contract, by 
« placing Lieutenant Colonel Munro in arreft upon the very accusation, in an 
“ earlier ftage of which affair he had employed that pretext for suppressing an 
« explanation which tnuft have precluded the whole proceeding.” Was he here 
“ pvjhed on from ftep to Jiepf as has been said for him specifically in one Dissent, 
and virtually in most of them ? or did he, againft all dissuasion and remonftrance, 
persist to set a firebrand, juft as he was quitting the scene, to that mass of com- 
buftibles which he so well knew had been before collected ? The accusations 
“ from that moment” brought againft General Macdowall, are only of public 
notorious ads which the Government could not tolerate or overlook. Their hav¬ 
ing forborne till then to record any animadversion on his condud, though they 
could not have been ignorant of the part he was ading in the Army, especially 
after his public Address to the European regiment at Masulipatam, does not 
look like severity or hardiness of disposition. In resped to the arreft, the 
-hiftory of that affair mutt demonftrate that the want of conciliation did not lie on 
their part, and supports the declaration made by Government to the Army soon 
.after, on the 6th February 1X09. “ It was the wifh, it was the carneft endeavour 

« of’the Governor in Council to efled this objed,” (the prevention of the evils 
which bringing Colonel Munro to trial would have occasioned,) “ by every 
« means or conciliation and explanation; but such means having been used in 
vain, and even repelled under circumftances highly offensive, no alternative 
“ remained but that of conveying a specific order for the removal of the 
“ Arreft.” 

We have dwelt the longer on this firft subjed, to diew that there is not the 
-leaft ground for charging any thing to the want of conciliation on the part of 
the Government; but abundant proof of a spirit of animosity and fadion on the 
other side: and we have willied also to give a specimen of the way in which, 
generally, the Dissents comment on the condud of the one party and the other. 

Memorial from the The limits tfe must prescribe to ourselves will not allow us to follow, with the 
0 _i/icersj tranjhuited same detail of observation, the views given in those Papers of the subsequent 
events, to which we now proceed. 

Whilft the affair of Colonel Munro’s arreft was yet pending. General Mac¬ 
dowall, on the 23d January, transmitted to Government a Memorial from the 
officers of the Madras Army to the Court of Diredors, complaining of many 
alleged grievances—their ftate of baniffnnent, their poverty and prospeds—the 
abolition of the Bazar allowances, full batta, and the Tent Contrad—the ine- 
oualitv of their allowances, to those of Bengal-and the “ Representative of the 

“ Army 
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Army, the Commander in Chief,” being deprived of his usual power, and a 
seat in Council, Sec. This lalt point is urged with peculiar eameflness; and whilft 
the tenour of the Memorial seems to point to very general redress? they diftinftly 
claim the reftoration of the profits of the Bazar fund, and to be placed permanently 
on the same allowances as the Bengal Army, as their jujl rights . 

When the Memorial projected in May, which toad for its objeft only the 
obtainment of Bengal allowances, is compared with the present, it will be 
evident that some powerful influence mult have operated upon the minds of the 
officers, to work them up to such an unprecedented representation. It fliould be 
observed, that not one of the articles of grievance set forth in it, originated with 
’Sir G. Barlow. It condemns the afts of preceding Governments, ratified by 
the Supreme Government and the Court of Direftors. It claims certain allow¬ 
ances, as matter of right ; it interferes with the prerogative of the Court of Di¬ 
reftors, in framing the Civil Government, requiring a seat in Council for the 

Representative of the Army thus incorporating the cause of General Mac- 
do wall with their own ; and all this is done at a moment (we mirft be pardoned 
for repetitions) when the well-known exigencies of the Company had imperiously 
demanded a very general reduftion in their expenditure—when the resentment 
of General Macdowall againli the Court of Directors, and his hostility to the 
aftual Government of Madras, were notorious—and when the Government had 
been delil>erately attacked by the arreli of Colonel Munro. And all this was 
done by combination , in direct violation of the general regulation of which the 
officers had been reminded by the circular letter of May. 

After reviewing the different subjefts of this Memorial, and what has been 
-said on them from India, and by tiie Court of Direftors in their letter to Fort 
St. George *, and after considering the time and manner in which it was brought 
forward, hardly any one will be disposed to maintain that it is not animated by a 
vehement spirit of insubordination and encroachment: neither will it be con¬ 
tended that, if General Macdowall’s part in this proceeding had been put 
wholly out of view, the Government could have done otherwise than express a 
decided disapprobation of it. 

But was it possible to consider it diftinft; from the fhare he took in it? That 
fliare gave a new and alarming aspect to the whole—a combination between the 
Commander in Chief and the officers of an Army, to press each other’s objects 
upon the Government—objefts not to be yielded—and to endeavour to carry them 
by a general attack, in violation of all the rules of subordination! And what an 
appearance does General Macdowall make on this occasion I lie who had, but 
eight months before, as his duty required, though the queftion was only about 
one of the many points now contended for by the officers, warned them by a 
circular letter, of the culpability of the course they were pursuing, and the obli¬ 
gation which would attach upon him to bring to punifliment the leaders in such a 
proceeding, he now comes forward, with the molt indecent inconsistency and 
-disregard of the duty of his high fiation, to abet ail the discontents of the officers, 
and all the accumulations of their extravagant pretensions, “ to do every thing in 

his power to proted their rights and. 7'e'dress their grievances ” and with a plain 
intimation that the Government will not be generous or just if it does not also 
-espouse their cause. It was not possible General Macdowall and the Army muft 
not have been aware that the Government could give no countenance to such a 
proceeding; that it was a proceeding in defiance of subordination and positive 
rule, at the molt exceptionable time which could have been chosen ; and that 
‘General Macdowall’s part in it was a flagrant insult to the Government. If the 
Government had then proceeded to inflift; punifliment upon General Macdowall, 
and to expose to the officers, in General Orders, their highly blameable conduct, 
they would certainly have still been within the line which the case warranted; 

‘but they took the leaft notice of this proceeding that was possible, compatibly 
with their duty. They only ftated, in answer to the Commander in Chief, that 
they could not view the sentiments contained in the Memorial without extreme 
disapprobation, and that they would suspend the final disposal of that paper 
until it had been laid before the Supreme Government—no notice whatever is 
taken of the conduft of General Macdowall. Does this look like harshness, 
severity, arbitrary, oppressive proceeding, of which so much is said in the Dis- uhat^ncUiatiou 
sents?* Like any desire to irritate or provoke, or to indulge an uuconeiliatory com have applied 
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spirit? And vve wish those who see in the proceeding of the Madras Govern¬ 
ment onAhis trying occasion a want of conciliation, would be pleased to explain 
how that principle could otherwise have been applied here. Do they think it 
could have lieen hoped that solicitations on the part of Government, if such 
couid have been used to individuals, would have broken the confederacy ? or that 
soothing speeches would have made the confederacy relinquish their objects ? 
To expert any thing of this sort argues, in our opinion, a molt erroneous con¬ 
ception of the very serious nature of this case. 1 his was not, as we have re¬ 
marked on another occasion, the sudden ebuliition of a new impulse; it was the 
progress of a long-exifting principle, now much invigorated by additional influ¬ 
ences, and grown to a size truly formidable. The Government seem to have had 
a juft'idea of their situation and their duty ; and to have had far higher and better 
objects than the indulgence of tempers and humours of their own. They ap¬ 
pear to have been sensible that there was danger, and that they ought to main¬ 
tain their legitimate authority with temperate firmness. In our humble judgment, 
this was the true line of policy in their circumftances, and will be so in all similar 
•cases in our Indian Governments. 

It was the more necessary to aft upon these principles at this crisis, because 
the military faftion, though the moft formidable, was not the only one the 
Government had to guard againlt. There were also factions among the Civilians 
which, excited bv private and personal interefts, were moft a&ive in decrying 
the Government, and exceedingly increased the prejudices againft Sir G. Barlow'. 
These, though in themselves less formidable, added to the confidence of the 
military combination, and derived encouragement from it. With these it was 
natural that a man taking the line General Macdowall did, ihould fraternize; 
and of the faft of his having done so, there is sufficient evidence. 

We wiffied' to advert in the briefeft manner possible to these collateral circum- 
flances, our main.subjeft being amply sufficient for one paper ; but so much 
reference has been made to them iu the Dissents,* and we thiiiiv with such 
extreme incorrectness, that it becomes indispensable somewhat to enlarge otu 
view' of them. 

We muft begin, however, with observing that it would now seem “ unpopu- 
“ laritv had accompanied Sir G. Barlow to hurt St. George. Lutil vve saw 
Lord Minto’s late dispatch f we were not apprised of this fact, nor prepared for 
it hv the general character which, as far as our knowledge went; a long course 
of diftinguiflied service in Bengal had eftablilhed for Sir G. Barlow. 1 lie cause, 
however^ is highly to his honour—” a firm and faithful discharge of ungracious 
« and unpopular but sacred and essential duties, not sought or relished by 
« himself, but call by circumftances peculiar to the times, on the period of his 
“ adminiftration in Bengal.” This is a cause that should endear a servant to 
his employers; and it more intelligibly accounts lor Sir G. Barlow’s early unpo¬ 
pularity at Madras, than a reason assigned by Mr. Petrie—” his wishing,, in 
” a I moft every case, to make Bengal the ftandard or criteiion loi conducting 
” the affairs of this Government.” J We do not discover on the records, nor 
have we heard from any other quarter, of any material change made by Sir 
G Barlow, in the manner of transacting the public business. It is sufficiently un- 
derftood, that the earlier eftablilhment and longer practice of the Bengal Govern¬ 
ment in the exercise of territorial dominion, have given a priority and an 
advancement to its inftitntions, which have made them in very important 
branches of adminiftration, models to the other Presidencies: and if Sir 
O Barlow saw thot, in any of the details oi business also, the inopiovements of 
Bengal could be grafted on the usages of Madias, it was his duty to recommend 
the 'change. But the language of Mr. Petrie implies, that he muft have 
attempted' this upon a verv large scale, and almoft immediately alter his arrival. 

” On -ent-ral .principles.^” says Mr. Petrie, “ respecting policy, finance, 

“ commerce, and revenue, an uniformity of syfteni is juft and beneficial 
” to the public interefts; but in the details of business, and in arrangements 
“ which are alfefted by local circumftances, by physical or moral difrinctions, 

« amorndt the native inhabitants, it is unwise and inexpedient to attempt it. 

« Experience universally admits that the laws, cuftoms, forms and practice 
“ vvh ; ch may be beneficial to one State, Government, society or people, may 
“ “ form 
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•form irreconcilable differences and be radically and totally inapplicable to 
''“ others.” We are not able to colleft very definite ideas from these passages, 
nor prepared to contend for such a sweeping uniformity ol principle as Mr. 1 etne 
approves: and we think that changes in the modes of transuding business, espe¬ 
cially changes for the better, among Europeans, need be attended with little 
•difficulty. Rut what “ arrangements affeded by or affeding the physical and 
“ moral diflinaions of th e’mtive inhabitants has Sir G. Barlow attempted? 1 he 
•natives have been perfedlv quiet and loyal when Europeans were setting them a 
T erv bad example. Has Sir G. Barlow endeavoured to introduce laics, aijloms, or 
even forms and pradice irreconcilable, totally and radically inapplicable to the 
natives or Europeans of Fort St. George? Certainly if his numerous enemies 
could have quoted inftances of this kind, we have no reason to imagine we ihould 
not have heard of them: and it would have been wel if Mr. 1 etne had been 
more particular, and if there were such innovations, had officially marked his 
-opposition to them, inftead of intimating them for the brft time m terms vague, 
but likely to inflil prejudice in persons at a dil'tauce who, seeing some ot t>.e 
general positions plausible, may likewise infer that there has been reason for 
the application. 

If SirG. Barlow, from the performance of ungracious duties, brought unpo¬ 
pularity with him from Bengal, it appears that he was unfortunate in being 
called to a new occasion of the same kind soon after his arrival at Fort St George. 
We allude to the ca«e of Mr. Sherson. As the Court have not yet decided upon 
this case, we fiiould think it. premature to give a final judgment upon it, had we 
completely gone through the two large folios which are filled with the documents 
concerning it. But Mr. Pattison * having declared it as his opinion not only 
that, in every case in which SirG. Barlow and Mr. Petr, e have differed, Jand 
consequently in this,) “ Mr. Petrie was right, and Sir G. Barlow wrong, but 
having condemned Sir G. Barlow specifically' for Ins conduct towards Mr. Sherson, 
we deem it necessary to say that the perusal ol the principal papeis in this 
discussion, including the Minutes of Mr. Petrie in defence of Mr. Sherson, lias 
not impressed us with Mr. Pattison’s view of the subjea. Neither are we pre¬ 
pared to go with him in the peremptory sentence he has pronounced upon the 
collateral case of Mr. Cecil Smith, which the Court have never hitherto had the 
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however, from one department to another, which Mr. Pattison censures, is com¬ 
mon in the service and, for very sound reasons, ought to continue so. I he 
charge a^ainfi Mr. Sherson was of the moft serious nature, and several • weighty 
articles in it appear to remain unanswered. SirG. Barlow is accused not, as far 
as we can perceive, of having puniflied a person positively and clearly innocent, 
but of proceeding hardily and severely, contrary to tue rules of the service, 
a<niinit a person whose guilt was not rftahliflied, but was stall under examination 
by a suit in the Supreme Court. This is Mr. Petrie’s view of the case, and 
according to him, the ground of the unpopularity incurred on this account by 
Sir G. Barlow with the Madras service. Now, if we underfland the matter 
aright, the queftion referred to the Supreme Court respecting Mr. Sherson is, 
whether he is liable to the Company, for the money embezzled in the Gram Depart¬ 
ment? Ilis conduft as Saperintendant of that Department, is ad.fund q«etiion 
which it belongs to the Company and their Government to decide upon. 1 his 
affair did not originate with Sir G. Barlow. He found on his arrival a Com¬ 
mittee sitting to mveftigate it. That Committee, composed of Madras servants, 


mutee siums mvciusiW'ic it,. * . .— > -—i , 

declared Mr. Sherson guilty. Messrs. Oakes and Casamaijor, old Madras servants. 
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composing the majority of the Counsellors, also concurred m that decision. Sir 
G Barlow, equally unconne&ed, with all the parties, could apparently have no 
motive except the assertion of public principle and the performance of public 
dlitv But whilft, at the heft, the cause could only be considered as doubtful, 
the Madras servants have loaded SirG. Barlow with more odium than ought to 
have attached to him, if it had indeed been proved that the Committee mid the 
majority of the Counsellors as well as himself had erred in their judgment. 1 his 
has been signally made the cause of party and faftion, and the subject of m- 
flammato-v inveaives againft Sir G. Barlow, of whose tyranny and uft.ee Mr. 
Sherson has been held up as the riftim. But «* in tins country ought nm to 
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adopt tie violent language and feelings of party, even if we had decided that the 

Madras Government had formed an inaccurate judgment on the ease: ftill less 

ought we to do so now, when the decision of the Court of Dire&ors may yet be 
that they have a&ecl as the juft ice of the case and their duty demanded. And 
if it fliould indeed appear that such has been the conduit of the Government, 
what would the aft of the authorities at home be but a kind of fdo dc sc, if they 
were to join in the reprobation of that conduct? Yet such in efieft is the spirit 
and the language of the Dissents now before us—“ arbitrary and oppressive 
“ measures, from their violence universally disapproved* c haifli unconcilia- 
« tory measures—ignorance of the habits and manners of Madras—the servants 
“ are and mull be disgufted.” f These expressions, and many more of the same 
tenour in the Dissents, which are quite in unison with the general current of the 
party accusations transmitted from Madras, (and not the less party accusations 
because adopted by great numbers,) derive their origin very much from this 
affair of Mr. Sherson’s. But if the Government, honeftly solicitous for purity in 
the exercise of public trufts, fliould adopt an erroneous proceeding in any case 

_(a supposition the suggeftion of which obliges us to add that it is by no 

means our intention to imply they did alt erroneously in the present inftanee) - 
the Court of Dire&ors, were they to join with discontented parties in decrying 
and reprobating that Government, would, in fa&, ftrike a blow at their own 
authority. 

As Sir George Barlow did not seek this affair of Mr. Sherson s, so, in the next 
business that occasioned and increased popular ferment, it is evident from the 
Records, that he was called on to a& either by circutnftances which .originated 
in the time of the preceding Government, or by public requisition, with which 
he thought it his duty to comply. We speak of the proceedings relative to the 
Carnatic debts. The Arcot Durbar was, for at leaft lorty years, a source of 
corruption and fa&ion in the Presidency of Madras. I lie baneful influence of 
its syftem has continued after the extinction of its power and the transfer of its 
territory. In disobedience of all the orders of the Company, Europeans became 
to an immense amount creditors of the Nabobs of Arcot. 1 he liquidation of 
the bonds granted by those Nabobs occasioned, during their lives, repeated agi¬ 
tations in the Settlement of Madras. Since their decease, new and more violent 
feuds have sprung from the same source. Their real remaining debts were efti- 
mated to exceed the enormous sum of four millions fterling, part, no doubt, incur¬ 
red for money borrowed, and fair services received. T he Company, having ac¬ 
quired the territory, entered some years ago into an agreement with the creditors, 
for the liquidation of their claims. Commissioners were, in consequence, ap¬ 
pointed to aft'in India and in England, for the examination of them. Those in 
India were to sit at Madras. The Government of that Presidency were desired 
to afford them all due assiftance; but, to exclude local influences, they were to 
be selected from the Bengal service. The reputation of the three gentlemen so 
chosen, for ability and integrity, has remained unimpaired amidft all the florins of 
fa&ion! When they entered on their office about the month of April 1S08, 
Madras swarmed with forged Nabob’s bonds, which seemed exceedingly to have 
increased from the time it was known that a plan of liquidation was on foot. 
The claims given in to the Commissioners have amounted in all to 29 millions 

fterling! 

Prom sojne questions respefting forgeries, vehement disputes and animosities 
arose at Madras, and a numerous, aftive party was hence formed against the 
Government. Government, upon the advice of a Committee appointed to en¬ 
quire into the nature and extent of the forgeries of Nabob’s bonds, had, in order to 
check that, praftice, direfted the Company’s law officers to inftitute a prosecution 
againft Paupiah Braminy, an intriguing Native, of recorded infamy, for forging a 
bond of 46,000 pagodas" This man, on the other hand, accused Reddy Row, a 
native officer of charafter, confidentially employed by the Commissioners for 
inveftigating the debts, of the same crime of forgery. The Commissioners be¬ 
fore whom this accusation came, carefully examined into the chaige ; pro¬ 
nounced Reddy Row innocent, and advised the prosecution of the witnesses in 
the cause for perjury, by the law officers of the Company; to which Govern¬ 
ment 
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ment assented. Paupiah, however, found means to anticipate these measures, 
by prosecuting Reddy Row for forgery in the .Supreme Court; and he was 
abetted by several European creditors of the Nabobs. The disputes and litiga¬ 
tions that grew out of these circumftances went to great length. For a very 
,c. of the lead in fat5f.s,, as conneQed with our main subject, but ftili too 
long to be inserted here, we beg leave to refer to the annexed paper.* 

Tne conduft which the Fort St. George Government was led to adopt in the 
course of these proceedings, seems to have been dictated solely by a desire to 
support the cause of public principle and public good, the juft authority of the 
Commissioners for the Carnatic Debts, and of the Government itself. We are 
not aware that the support given to the Commissioners, which Mr. Petrie f calls 
unlimited, was carried beyond the point to which, under exifting circumftances, 
it might fairly have been alked and given. Mr. Petrie has not explained, nor 
do we see what was unconjtitutionctl in the measures adopted by Government for 
the defence of two persons whom they deemed innocent and oppressed ; and 
that those measures were intended to “ influence the juries,” or to do any thing 
more than to bring forth truth, whatever might have been said of their “ ten- 

dency, ,, there is not the least evidence : that they had no such effect, is plain 
from the event. “ Of the severe puni/hment which,” Mr. Petrie says in his 
Statement , “ was inflated on those who concurred in the verdict againfi; the two 
“ men >” punifhment which Mr. Pattison J also inveighs again ft under the terms 
of c< fhameful vindiftiveness,” neither of these gentlemen has given any proof or 
particular ; nor is any mention made of such a cireumftarree in Mr. Petrie’s 
Minute , which Sir George Barlow had an opportunity of seeing. All we have 
heard, is, that whilft some persons who served as jurymen were advanced to 
ftations ot respectability and advantage, two were, for general impropriety of 
conduft, removed to ftations diftant from the Presidency. These fads do not 
warrant the charge of Mr. Petrie and Mr. Pattison ; and we muft therefore be 
allowed to suspend our assent to what appears to us very improbable until it 
is subftantiated. 

It is moil true, that the interference of Government in these affairs proved 
very unfortunate to themselves, and to those whom they thought it a duty to 
support; but that does not at all decide it to have been culpable. Many of 
those who condemned it, and particularly the leading persons among the Car¬ 
natic Creditors, had a direCt private intereft ; and it is not unreasonable to sup¬ 
pose they might have felt the influence of a principle so operative. It has not 
been insinuated that Sir George Barlow had any private intereft, unless to avoid 
the painful talk of conflicting with that of others. To this conflict his sense of 
duty led him, and, as it proved, at the expence of much of the peace and po¬ 
pularity of his Government. 

The opposition of part of the Civil community of Fort St. George, and the 
prejudices of others againfi; the Government, were, in the course of those judicial 
trials, carried to a ftili greater height, and coalesced with the insubordination 
of the Army, and the factious conduCt of General Macdowall, who is known to 
have been present in the Hall of the Supreme Court at the moft popular 
harangues delivered there, and on the motion of persons in open opposition to 
Government, was complimented with an address and a service of plate. It is 
indeed said in some of the Dissents,§ and by Mr. Petrie, that in these marks of & orsir F. B ar in*and 
attention to him, persons of different parties concurred, and that they were paid £ ir H * In * ,u > 
only on the score of his private and social qualities. But the names which . Eph,n * M "’ 
appear, to the Address, with the exception of two or three military men, who 
may have had personal obligation or attachment, are clearly of the description 
juft mentioned; and the Address itself professes resped to him on account of his 
uniform public and private conduct . 

The occurrences which come next in order are the Farewell Address of General 
Macdowall to the Army, and his laft General Order censuring Lieutenant Colonel 
Munro. In the former, he appeals to the Army againfi the Court of Direttors, 
because they had not appointed the Commander in Chief to a seat in Council. 

Mr. Elphinftone says, he finds no pause to quarrel with the word “'Repre- 
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of the Address is surely cause enough of “ quarrel.” 


Mr. A ft ell. 

*J)is»ctit, 16 Oa. 1K09. 
t- - ^6 Sept. 1 IS09. 


Mr. Petrie’s Ofaer - 
Ta/iuns on the can- 
duft Government 
ought to have pur - 

o// fW GCCQ- 


t Statement, p. Ik 


PAPERS RELATING TO -[MBras. 

tentative” bore.* In the Court’s Dispatch, however, to Fort St. George,f the 
objectionable nature of the 
The “ Paper’* ful>- hut the seditious tenour 

joined to the Ueply General Macdowall’s Order conveys to the Army a marked and gross insult to 
of Mr. Grant and the Government, whom it was his duty and theirs to support. The character of 
these papers is so flagrantly seditious, that, though their firongeft features have 
been by many left too much out of view, we fhall forbear, as thinking it un¬ 
necessary, to insift on this topic. The queftion we have to consider is, what was 
the course Government ought to have pursued after coming to the knowledge 6f 
the General Order? Mr Petrie Hates the queftion to have been—“ fhall we 
proceed on principles of severity and coercion, or on those of dignified firmness, 
“ moderation, and expediency ?” X We confess we do not collect any definite 
meaning from these generalities. The immediate queftion was not about seveiihj 
siun ; uith Remarks or moderation , (as to the application of which terms there might be great 
in answer. diversity of opinion,) but about what, under exifting circnmfUnoes, propriety and 

^duty required on the part of Government. Mr. Petrie has, in entering upon this 
^subject, observed, “ that Government had to consider, not the-extent of their 
power to punifh General Macdowall, but to adopt such measures as were beft 
*“ calculated to counteract the effects we apprehended, and to prevent injury to 
u the public interefts.” lie thinks, “ any personal severity towards General 
“ Macdowall ought to have been cautiously avoided, as what would moft cer- 
*** tainly increase the agitation in the military mind, and that, while the supreme 
* <4 authority of Government was vindicated by the publication of an appropriate 
“ General Order to the Army, the General fhould have been allowed to leave 
“ India without any further .marks of displeasure.” lie censures the measures 
adopted in respedt to General Macdowall, “as lowering the respeftability of 
u Government:”—“exposing its Councils to the imputation of weakness, undis- 
4C guised resentments, and an useless unavailing degree of rigour § —a view, 

however, which seems to be contradicted in another place, where lie says, “it 
“ was observed, that the removal of General Macdowall sufficiently vindicated 
“ the authority of Government, and exhibited to the Army a memorable proof 
“ that the supreme power is veiled in the Civil authority ||.” But he goes on, 
in the place Hrft quoted, to say, that if the Commander in Chief had been 
allowed to depart without “ these useless manifestations of resentment, he and 

^ 3 tatcmcnt,.pp. 14 , 15 . “ the Order would have been forgotten in the course of a few weeks ^[.” Mr. 

Elphinftone, after ftrongly expressing the same sentiments of the proceedings of 
'Government, says, that “ General Gowdie fhoifldhave been directed to explain 
“ to the Army the impropriety of the Order and the displeasure of Government; 
“ and that if a moderate course of this sort had been pursued, he has no doubt 
“ the General and his discontent would have sunk into oblivion in a very few 

* Dissent, 15 Oft.1809, 4€ 'days 

which was six months * . , 

before Mr Petrie’s These flriehires, of which the import seems to be adopted into the Dissents, 
£££* appearcd m ;bring. immediately into view the queftion of Conciliation . They arc to be found 
(as we have had occasion to remark with respedl to other passages) in Mr. Petrie’s 
Statement, (pp. 14 & 15.) which Sir G. Barlow never, as we are led to suppose, 
and muft again observe, had an opportunity of perusing. In Mr. Petrie’s Minute,, 
.taken from that Statement and laid before the Board, there is not the leaft appear-, 
ance of the insinuation which seems to be intended here ; that the indul¬ 
gence of resentment againft General Macdowall or a “ vindictive childifhness,” 
r , “ *%?'- as Mr. Eiphinftone has expressed it, was a leading objedt with the Government. 

'' Jf Mr. Petrie thought so, it was his duty to have pointed it out on the Records. 
He forbore to do this publicly, even when freely charging Sir G. Barlow with 
other things, but he conveys it in a Statement, of which the party impeached has 
no knowledge. It is saying less than the occasion might warrant to observe, 
that as such private unsupported insinuations are in their nature no .evidence, so 
they ought, in every view, to be peremptorily rejedted. Respediing the mea¬ 
sures adopted by Government againft General Macdowall, it is not to be wondered 
at, that the adherents of that officer fhould put a very invidious conftrudlion upon 
them ; but as such persons were generally the adversaries of Government, it 
was less to be expedted that its <c exposing its Counsels to the imputation of 
“ weakness” fhould be a subjedt of their animadversion. The mere opinions, 
assertions or insinuations of opponents of any description, proceeding too from 

^private 


Statement, p.* 14. 


41 Statement,, pp. 14-15. 




private or anonymous sources are certainly no evidence; and the recorded O. 4. 

declarations of Government may be taken as a full counterbalance to them. The_ 

Government repeatedly declare, that they have afted from deliberate conviction, xi.e “ Paper” fub- 
upon public principles of duty and policy : and one quotation from their Letter, joined to the K«ply 
written after all the commotions of the Army were subdued, may serve for their ^ '■ 

own account of their motives, both in respeft to the transactions already reviewed ■ r '' 
and those yet to be noticed. “We have, therefore,” sav they, “through the 
“ whole of these disturbances, been influenced by an carneft solicitude to suppress 
i‘ a course of proceedings so pregnant with disaftrous consequences; and we 
“ conceived that this important objeft would be accompliflied by a firm but 
“ temperate maintenance of our authority, by pursuing measures equally 

* remote, on the one hand, from increasing the spirit of insubordination in the 
“ Army by an appearance of weakness on the part of Government; and, on the 

“ other, from exciting discontent by undue severity • Oonerai T cttrr from 

Government, that is to say, the majority of the Board-profess to have that ioSq>i. isifc 
object in view, which Mr. Petrie says was the proper one: ** the prevention of 

injury to the public intereft.” He has no where attempted to prove they had 
not this object; but they certainly differed with him as to the mode in which 
it Ihoiild be pursued, and they "differed with him also as to the (late of the 
Army at that moment, upon which their reasoning mult have, in a material 
degree, proceeded. Mr. Petrie says, “ the discontents of the Army were in 
“ 'their infancy." Difiant they probably were from purposes of a&ual rebellion; 
but they were not in their infancy either as to age or fiature. He himself, at 
the opening of his Statement, gives it to be underftood that they were “ consider - 
able." The mass of evidence produced and referred to in this Paper, h as abun¬ 
dantly fliown that a spirit of insubordination had been long and deeply rooted, 
and was advanced to a great height; and Mr. Petrie has said in another place, 
that to suspend Colonel Capper and Major Boles was to add fuel to <c the flame 
“ which ivas ready to bnrjt forth in every division of the Army " Now the re¬ 
moval of General Macdowall and suspension of Major Boles happened on the 
same day, and Colonel Capper’s on the following one. It could not, therefore, 
have been the removal of General Macdowall, yet unknown, which raised this 
flame. Mr. Petrie entirely overlooks the whole series of General Macdowall s 
offensive and criminal proceedings, and speaks of his General Order in terms 
which are surprising. It was, he says, €i intemperate (in another place u dis¬ 
respectful") and “ the publication of it might and probably had a tendency to 
“ increase the discontents" How different is the language of a conspicuous 
Military chara6fer, Colonel Malcolm, certainly not wanting in attachment to 
the Army. “ General Macdowall,” says he, “ set an example of that contumely 
“ and insubordination which it is his particular duty to repress. There is no 
u calculating the mischief of such proceedings. It is waving a torch over a t L 0r( j Minto’a Tetter, 

* magazine f.” Nothing can be more evident, than that the General Order 5 Feb. isio, par*, **, 
was a moft seditious paper, thrown into the midft of an Army prepared by the 
Commander in Chief to catch the flame it was calculated to kindle. This was 

not a measure to which he was u pu/hedf and as to which he gave any room for 
conciliation. He prepared for it in silence, and placed the Government on the 
defensive. It was a deliberate ftudied insult to the Government: it taught the 
Army to consider that power, to which they owed obedience, as the violator of 
their “ Rightsit was calculated to degrade the Government in the public 
eftimation, in the eye of the Army, and in the eye of all India. It co-operated 
to this end'with the a6ts and views of those in the Civil community, who had 
openly arraigned the conduct of Government, and with the spirit of hoftility to 
the same power which had, on a variety of occasions, but more particularly 
during the Adminiftration of Lord William Bentinck, even fliown itself m the 
Courts of Law. There seems to have been a very general concurrence to break 
through those fences with which the conftitution of all countries has inverted 
the supreme power, reverence, respeft and subordination; and a contemp¬ 
tuous insolent spirit was, at that very time, risen to a great height. As a 
Government that suffers itself to be despised cannot duly perform the important 
functions assigned to it, the business and the duty of the Madras Government, 
at this moment, was to repress encroachment and faftion, and to maintain order 
and authority unimpaired. * The alternative before them was, whether to do this 
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or. to submit to ." I^ot with (landing, all the circumftances that have 

_!_been Rated, : Mr. Pctwo-thow-ght it would l^ve been sufficient, in order “ to vin - 

The “ Paper’' lub- dicat e the supreme : ciuXhoriiy' of.Govemhncutj .that an appropriate General Order 
•Joined to the Reply “ fhoujdbc. published 'tp. the ••Army.”; By an appropriate General Order it 
M M AMr nland A vou ^ seeui, that lie rowans an Order asserting the authority of Government to do 
r “ utc • . that which General Macdowair<s Ordenihad presumed to censure as illegal; that 

is to say, to pass .over the.ftudied intended, public insult: an insuit respefling a 
matter in which the officers mu ft have had a common feeling with their Com¬ 
mander ; apd to lay before.the same body, whom he had made a tribunal of 
appeal respecting Army* “ Rights,” the Rights of the Government. In our 
apprehension, .this, would have .jbeen a i^oft weak,’ insufficient and ruinous pro¬ 
ceeding: it would haye be^n avowing-to the Armywe see ourselves grossly 
insulted, but wc have-not.resolution to punifli the offence : } it would have ex¬ 
posed the Government to the derision of all the malcontents, and held out tire 
prospeCt of impunity to further insults. To have passed'such an Order, through 
the new Commander ih Chief, according to Mr. Elphinftone’s idea, would have 
ftiil more degraded the Government, and placed General Gowdie at once in a 
Hate of unpopularity with the Army; These Gentlemen argue as if General 
Macdowali’s afit had been a hafty insulated thing, which interefted nobody but 
himself; and, if let alone, would have died out of memory in a very fliorfc time. 
The Government considered it, however, as a daring advance upon many pre¬ 
ceding aggressions, in which numbers sympathized ; and in this light we also 
view it. The whole tenourof Mr. Petrie’s cc Statement” and reasoning leaves it 
to be inferred, that the character and honour of the Government were out of his 
•consideration, and that he h&d also loft sight of the duty and necessity of main¬ 
taining tile rights and authority of Government unimpaired ; or took it for 
granted, that this was to be done by a non-resisting kind of management, by 
yielding,, temporizing and, we presume, conciliation. The example of preceding 
times, however, leads to a different conclusion. With the impunity which 
former inftances of disrespect and violence have experienced, may be connected 
the recent evils ; and Mr. Petrie’s fhort Government of three months could not 
.afford a teft of his opinion on this head. But to suppose that the spirit of faction 
and encroachment is to be allayed by pnssivene.ss in a Government is also con¬ 
trary to reason and to human nature, by the knowledge of which Mr. Petrie 
represents himself to have been influenced. In fafit, the expedients to which he 
Would have trufted are the expedients of weakness; and when weakness is 
evinced nothing can be maintained, nor can any thing yielded have the grace of 
bounty or prevent further demands. Mr. Petrie’s syftem might have warded off, 
for a time, an open conflict between authority and usurpation, but muff have 
ended at laft either in the efiablifhment of a military despotism, or a contefl for 
the maintenance of legitimate Government. Adventitious events were fully as 
likely to (Lengthen military pretensions as to weaken them; and it muff be a 
; ; miserable ftate of Government which would remain depending on contingencies, 

while amass exifted of discontent and disaffection, ready to break out at the time 
in oft favourable for them. 

In our opinion, therefore, the Government would have aCtcd moft weakly and 
unwisely had it not asserted its legitimate authority. There was no room for 
compromise, and its conduCt (lands upon the solid basis of adequate faCis and 
unqueftionable principles. Could it, even have been foreseen that the punifli- 
ment of General Macdowall would drive the Army into open resistance, the 
Government would not have been juftified in passively submitting to its own 
degradation* But in this, as in every other measure adopted by Govern¬ 
ment, it ought to be judged according to the circumftances exifting at the 
time, and not by subsequent events which could not then have been reasonably 
apprehended. 

Grand principle on .The review of this affair has served to develop® the grand principle upon which 

a&cdTlke ■ ' G<>ve r nment professes *o have afled throughout the whole of the disputes 

dispute! “with the wit1 ' the Army; a principle which we certainly hold to be sound and indispen- 
Jhrmy. sable, namely, that the legitimate conftitutionnl authority of Government mull, 

.for the sake of the public good, be with temperate firmness maintained entire 
ngainft insubordination, insult and encroachment. It will, therefore be less 
.... necessary 
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necessary for us to dwell particularly upon it in considering the subsequent No. 4 . 
transactions. -- 

The next of these is the suspension of Colonel Capper and Major Roles. It is %^f/ r 

to be observed that Mr. Petrie.did not oppose this measure in Council*, and in j^ r a " * v ' jr 
his Minute delivered into the Board there is no separate specific discussion of it; , Xotc _s C e 
but in his Statement, (pp. 19 — 23) prepared before the Minute, and since published siro.B«rW<v>» 
in this country, he expatiates upon it in terms of severe censure. To this “ fatal” 
aft he ascribes “ effects of incalculable magnitude on the security of our power in 
“ India,”-and says, it “ has called forth feelings and passions in the military mind 
“ which have shaken the authority of Government to its centre, disorganized. 

« and convulsed the Army, brought our molt valuable iuterefts into imminent 
« danger, and he fears insuperable difficulties.” These gentlemen, (Colonel 
Capper, suspended the ift February, and Major Boles,) were, according to him, 

“ mere injtruments of office. They transmitted General Macdowall’s order in 
“ the usual, ordinary forms: the illegality of the order which was assumed . 

“ could not certainly be known to them; and a pernicious example of insubor- 
« dination, a precedent of incalculable mischief, was introduced.” %, he is correct; 

L “ but if the intention is 

*t to infer from this that I concurred in those measures, or expressed no disapprobation of them, I must positively deny the fairness of the inference. 
" In various conversations (with the President) I stated clearlyMny opinion of the impolicy, &c. of the measures we were pursuing.” This is no 
distinct denial of Sir G. Barlow’s assertion, which is positively that Mr. Petrie did not oppose in Council. Sir G. Barlow’s argument requires this 
to be understood generally ; and he had no occasion to tell his superiors, for whose information he wrote, that Mr. Petrie had not dissented in 
writing. Tbs Rccords would show, that Mr. Petrie’s answer is not, “ I did in Council oppose the suspension of Major Boles, but u I dirt 

« in various conversations state clearly my opinion of the impolicy of these measures.” Besides, General Macdowall’s order, censuring Colonel 
JVIunro, became known to Government on the 30th January ; and their orders for his dismission, and the suspension of Major Boles, were .published 
on 31st; therefore, antecedent to these measures, it would seem there could be little room for private coqvenutioii, which, however, is not the- 
point in question : but Mr. Petrie says in his Statement, “ It was my duty to state my opinion to Sir G. Barlow, and to use every argument which 
« ra y reason suggested to prevent the publication of the Order : in this I completely failed.” This account is certainly considerably (iiJTereut from 
the one given in the Minute. Printed Statement, p. 22 ; and Minute, same publication, p. 26. 

The sentiments of Mr. Elphinftone on this subject very much coincide with 
those of Mr. Petrie. He says, “ the suspension of officers without a trial, (of 
“ which, however, Mr. Petrie admits the legality,) could not fail to alarm the 
“ whole Army, who thus find themselves dependent on the will of a single indi - 
« vidiial (meaning the Governor; the Counsellors being considered by Mr. 

Elphinftone as ciphers), and in the same paper hc.frankly lliows that he points to 
the removal of Sir G. Barlow , and the conferring both of the Madras Government 
and command of the Army upon a General Officer . 

Mr . Bannerman considers the suspension as illegal , Mr. Pattison as unjuft. All 
these gentlemen censure the Government in terms like those already quoted, for 
want of temper or judgment: and the two former diftinctly ascribe to this mea¬ 
sure tlie whole or a great part of the evils that followed. 

Declamatory assertion is not the proper matter for argument. Though Mr. 

Petrie, whom gentlemen seem to follow’, ascribes in the passages juft cited almofi 
every thing to the suspension of those two officers, he soon after makes the ad¬ 
mission above noticed, that before their suspension “ the flame was ready to burft 
“ forth in every division of the Army.” 

The merits of this queftion, on which the Court has long ago passed a judg- The merits of tha 
ment, are, we think, fairly ftated in Lord Minto’s letter of the 5th February 1810: question. 
and our opinion coincides with the view therein given, both of its juftice and its 
policy; on which laft point in particular, as we have not expressed ourselves con¬ 
cerning it elsewhere, we desire to be underftood as holding the sentiments his 
Lordihip has delivered. 

The main point of inquiry is, whether these officers a6ted in an insubordinate, ’ 

factious spirit, w r ell knowing that General Macdow’all’s publication was calculated 
to insult the Government and inflame the Army, and cordially co-operating 
to those ends? Accumulated fafts leave no room to doubt that they were 
the willing, zealous inftruments of General Macdowall in his criminal pro¬ 
ceeding, and that, without their co-operation, without their transgression of 
the rules of their office, his purpose would have been frustrated. It is in 
vain, therefore, that Mr. Petrie and others plead for these officers, the implicit 
obedience due to the command of a superior, and their merely transmitting, in 
the usual way, an order which they did not know to be illegal, and saw no 
right to queftion. The legal part of this case is, in our opinion, settled in the 
95., * X ~ letter 
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letter from the Supreme Government to Fort St. George, of the 27th May 1809, 
which completely answers Mr. Petrie’s reafonings. The cloak of official duty 
cannot be allowed to cover faction and sedition. Supposing a man desirous 
conscientiously to perform his duty as Deputy Adjutant General, and to be at 
the same time equally conscientious to maintain the resped due to Government, 
and to preserve the subordination of the Army; suppose even such a man to have 
a persuasion, (hardly indeed to be conceived in this case,) that the principle of 
military obedience might require him to publifli a General Order so plainly in¬ 
sulting and inflammatory, would he, on its corning to him from a Commander no 
longer within reach of appeal, in (lead of carrying it in the firft inftance to Govern¬ 
ment, as the rule, (besides the circumftances of the case,) demanded of him, pur¬ 
posely withhold that communication, not zcait for the ordinary means of transmis¬ 
sion, but use extraordinary means and extraordinary dispatch to circulate it to the 
different divisions of the Army, before Government could come to the knowledge of 
it? It is not conceivable that he would. But that Major Boles a£led in this way 
is proved by the various documents* noted in the margin, to which we beg leave 
to refer. That, though the Government we re willing, in the spirit of conciliation, 
to overlook his misconduct on receiving any acknowledgment of it, Major Boles 
refused such acknowledgment, and gloried in what lie had done, is also proved: 
and the subsequent address of the Officers to him is conclusive evidence that they 
regarded him as a meritorious sufferer for their cause. We therefore consider 
him to have been an intentional confederate with General Macdowall in ftirring 
up sedition in the Army, to have been a grand link in the chain of causes which 
produced the rebellion, and with some others who promoted the seditious writings 
which more immediately led to the actual revolt, to be preeminent in the guilt of 
that lamentable and disgraceful period. 

The conduct of the It is true that the suspension of those two Staff Officers appears to have further 
Government in re - inflamed the Army, and precipitated their advances in the course of insubordina- 
cTcf l \la°o ’^/^ tionand opposition; but where did the blame lie? If, as we think we have. 
“considered* ° ^ already proved, it was the duty of Government to preserve itself from degra¬ 
dation and insult, could they, after having moft justly inflicted punifliment 011 
General Macdowall, who was no longer on the scene, overlook in silence.the con¬ 
federates in his crime (till present, and thus leave it to be underflood, that they 
were resolute only againft the absent? It was impossible, without yielding to 
that seditious contumacy which had brought the queftion to a trial, whether 
military intemperance and insubordination fliould prevail againft legitimate au¬ 
thority. They were here again lhut out from any fair means of conciliation, and 
reduced to one alternative. Upon the sound principles of government and of 
policy on which Sir G. Barlow and his coadjutors adted* they were necessitated 
to resist the openly factious and persevering contempt of Major Boles. We have 
* Statement, p. so. no hesitation in affirming, contrary to the supposition of Mr, Petrie *, that, if the 
Government, had pursued another course, its authority would have been weakened, 

- and consequences produced fatally injurious to discipline and subordination. 
But Mr. Petrie’s mode of arguing in this case, by supposing that to overlook mis- 
conduft would not have been attended with certain specified evils, and, in the case 
of General Macdowall, that his dismission did not produce certain specified advan¬ 
tages, seems to us nugatory and evasive of the essential considerations in queftion. 
Supposing that General Macdowall’s dismission “ did not intimidate nor con- 
“ virree, did not improve the subordination of the Army, nor ftrengthen the 

t Mr. Petrie’* printed “ bonds of obedience,” &c.f the measure was nevertheless a measure of duty 
Minuu, pngeso. agreeable to the principles of good government : sedition is not to be cured by 
leaving it to itself, or by yielding to it. The issue only proves that the disorder 
was inveterate and progressive, needing llrongcr remedies. And we muft here 

- proteft againft that ^principle on which many now argue, and which lies at the 
foundation of all the Dissents before us, that is, to charge to the Government the 

h consequences which have followed from its maintenance of its lawful authority 
ruagainft military insubordination and arrogance. According to this preppfte'rous 
i and pernicious doftrintf, thp more audaciously a military body advances in the 
paths ofdisobedience and jopposition, the mpre. capable. is thd'’Government* in 
residing them. And such, in truth, is the import of Mr. Petrie’s reasoning. 

Obliged as we arc by a sense of duty to deliver these opinions, we cannot 

continue 
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continue our subject without deploring the aftoniikitlg excesses to which the 
Military proceeded. It was in an evil hour indeed; (to use Mr. Petrie's expres- 
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had begun. 


Mr. AtieiJ. 


Had it even been indisputable that the Government were wrong in their 
conduct towards Colonel Capper and Major Boles, it did not belong to the Army 
to enter into cabals, combinations, and remonftranoes againft that proceeding. 

They fhould have left it to those officers, individually to apply to their superiors, 
and have patiently referred to their decision. But from this period,” says Mr. 

Petrie, “ to the publication of the order of the lit May, including the space of 
“ near three months, every day produced some new manifeftation of their feeling, 
cc communicated in letters, addresses, appeals and maiiifeftoes. 1 heir writings. 

“ breathed a spirit of insubordination and resiftan.ee, which could only be 
« tolerated on grounds of expediency, policy, or necessity.”* * Printed state 

Among those writings was an address from the officers of the Madras Army, to Seditious Address 
Major Boles, publicly'and ftrongly condemning the conduct of the Government of the Office*, to 
towards him; settling.a provision for him to the full amount of the pay and Staff Ma J or kokS4 
allowances of which he had been deprived; making, moreover, his cause their 
own, and undertaking for similar mutual support to be given and received by aH 
officers who might suffer through any such exceptionable measures on the part of 
the Civil Government . 


t Note.—Tf the CJn- 
vernmeni, in writing • ? 
the framers of this ' »- 
p’tr, had used the term 
conspirator:, as Mr. 
Pattmnl seems to say 
they did, (“ charging 
“ and condemnin';*.. 

“ (synonymous words 
** with the Madras Go- 
“'vchtmenl) the Otti- 
“ cers therein namrd 
“as conspirators to sub- 
“ rert the Govern- 
“ luent,”) it docs not 
seem that they cr uhl 
be accused of much is* 
accuracy. 


Another paper, ftill more remarkable, was a Memorial, cr more, properly, -a Seditious Memorial 
threatening remonftrance to Lord Minto, from the officers, in which all their 
claims, and those of General Macdowall, are repeated ; the conduct of the Court s " L JJI ' 

of Direftors and the Government is censured ; the pretension to a seat in Council 
for the “ Representative of the Army,” and to an independent Military autho¬ 
rity, is advanced; and the Goiernor General in Council is required, in order to 
save “ the extreme crisis of their agitation,” to remove the Governor placed 
over them.f 

The principles and views publicly advanced in these papers, which were 
circulated for signatures in the principal divisions of the Army, have been, on 
former occasions, so fully considered, and are indeed so plain, that it mufi be 
quite unnecessary to dwell upon diem. Military officers combine to support' 
each other againft the Government which they are bound to obey; they form 
themselves into a deliberative body, to .arraign and controul the proceedings of 
their superiors; arrogate Military rights, independent of what they term the 
Civil power, and, in the moment of professing loyalty to their country, revolt 
againft its laws, by requiring the removal of the Governor placed over them by 
virtue of those laws, with a threat, that if this is not done, they will proceed to 
aCt for themselves. 

Mr. Petrie, in his Statement (page 25) treats the demand of removing Sir 
G. Barlow* as a “ wild, extravagant, foolifh attempt, receiving no support from 
“ the general sentiments and approbation of the Army.” However thp attempt 
may deserve those epithets, it does not follow that it was not mischievous and 
highly seditious, had it even been proposed only, as he-says, by “ some divisions. 
u of the Army;” but its being comprehended in terms of menace in the 
Memorial generally circulated,, gives a different view of it. 

Mr. Petrie f also observes, “it was satisfactory to find, except in those t statement, p. $9* 

€C intemperate and highly disi'espettful productions, there was no apparent 
“ disposition fliown to disobey or oppose the conftituted authorities that is, we 
suppose, by open aCtual resiftance to the orders of Government, (of which, 
however, one prohibited all combinations); tftit we really conceive, that when an 
Army had gone so far as to circulate seditious writings, indirect opposition to the 
Government, and in them, besides Setting up many other claims, to demand, that 
in order “ to prevent the extreme crisis of theiragitation, their Governor might 
“ be removed,” they were well advanced tovyards open disobedience; and that 
it would have been unwise in the Government To have waited until they had 
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actually arrived at that extreme. These eircurnftances, therefore, muft be con¬ 
sidered as very important additions to the “ alarming symptoms of an organized 
“ determination to compel Government to grant a redress of grievances, which, 
Mi-. Petrie * says, had been “ formed in moft of the principle ftations of the 
« Army,” before the itt of May; though such a determination doubtless 
involved in its principles every other evil, supposing Government not to submit to 
their demands, which would have more certainly led to its final subjugation. 

Mr. Petrie’s account seems to import, that matters were come to extremity 
before the ift of May. Government certainly thought that disafte&ion and 
sedition had spread so far, as to require immediate measures for their suppression. 
What hope remained on the side of Government, for rational or honourable 
conciliation, we cannot discover; but General Gowdie’s circular letter of the 5th 
March, to the Commanding Officers of Divisions, calling on them to suppress all 
improper addresses and memorials, and his other circular letter on the subject of 
the address to Major Boles, were intended to prevent the progress of sedition, 
and the necessity of interference on the part of Government. These ttrong 
calls from the Head of the Army had no material effeft. The address to Major 
Boles was forced upon the notice of Government. It was ah ad of open sedition. 
The memorial to the Governor General, a Hill more desperate measure, had been 
more concealed; and the decided support which Lord Minto was found to give 
tq the proceedings of the Madras Government, flopped the progress of it; but, 
as that Government very juftty reasoned, those officers who had been moil adive 
in framing and' circulating that dangerous paper, “ which had not failed ot its 
“ design from any want of boldness or malignity on their part, could not be 
« considered as any longer fit to be entrirfted with the command of men and 
“ arms, which they insinuated the intention of eventually turning againft the 
“ State.” 

These principles led to the suspensions of the id May, which were confined 
to those officers of superior rank, few in number, who appeared by evidence, in 
our judgment sufficiently conclusive, and of which, though Colonel Bannerman f 
has arraigned it, no part has, to our knowledge, been disproved, to have been moft 
active in the formation and circulation of the Memorial. For the address to 
Major Boles, Captain Grant, who had oftentatiously proclaimed himself to Govern¬ 
ment .a subscriber to it, was the only person who suffered suspension from the 
service. The incontrovertible grounds of these proceedings were explained in the 
General Order announcing them. The Memorial, it is there said, “ is njt more 
“ hoftile to the authority of this Government than to the firft principles of all 
“ government. It maintains opinions dire&ly adverse to the Cenftitution of the 
“ Britifh Service, and is calculated todeftroy every foundation of discipline, obe- 
“ dience and fidelity.” And the address to Major Boles is juftly said to be “ in- 
« compatible with the military charafiter, and repugnant to the fundamental 
“ principle of military discipline and government.” 

To these proceedings, the accusations so frequent in the Dissents, J of arbitrary 
and violent conduct in the Madras Government, probably in part refer; but 
they are particularly arraigned by Colonel Bannerman as “ oppressive,” and by 
Mr. Pattison as “ unjuft and impolitic as “ setting fire to the match already 
« prepared by preceding aggravations,” &c. Surely, gentlemen who accumulate 
such terms of condemnation on this.and other afitsof the Madras Government, 
do not mean that the seditious proceedings which were assigned as the grounds of 
the measure of the firft of May were not realities, or that the Government fhould 
have taken no notice of them,“but have passively suffered sedition to advance from 
one ftep to another ? They have blamed the course pursued, but no one has inti¬ 
mated what was to be done in such an alarming conjun6ture, excepting indeed to 
appeal to a Court Martial; to which point we fhall presently speak. It is in vain 
to resort here to the word conciliation, unless concession (and concession at the 
very worft time) be really meant. It is sufficiently obvious that nothing else 
would have produced even a temporary calm. 

I t is dated, as a diftin6t ground of objeftion by the two gentlemen juftnamed §, 
that the officers accused were punifhed without a trial, which, according to the 
conftitution of the Army, they ought to have had before a Military tribunal. 1 o 

that 
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that proceeding, of which there will hereafter be occasion to take-'further notice, 
the same objection has been urged in other Dissents. We muff; own the necessity, 
and therefore the propriety, of the measure adopted by Government, appears to us 
very clear. The martial law seems to pre-supposethe great body of the Military, 
by whom it is to be adminiftered, to be in a ftate of loyalty and subordination to 
Government, and prepared to punifh the violation of those duties ; but the Legis¬ 
lators could not mean, nor can the safety of any Government admit, that, if the 
Military body in general are engaged in a course of measures lioltile to the State, 
it is to be left to those so confederated to determine upon the guilt or innocence 6fi 
each other. Common sense revolts at this idea, which would require an adherence 
to the form at the sacrifice of the subftance of juftice. Whenever the Military 
body, which is formed only to serve and protect the State, (hows unequivocal 
symptoms of a disposition to resift or controul it, the State mud have a perfed 
right to remove that body from its service; and the same in respect to individuals, 
without even, in their case, resorting to a Court Martial; and ftill less is this re¬ 
sort to be expe&ed when the offenders, from the generality of the offence, can 
hardly be referred to judges who may not be parties in the sameguiR. This, we 
presume, is the pradice in all countries ; and if the propriety of it needed any 
illuflration, we have only to look at a large body of the Madras officers soon after, 
publicly demanding "of Government that Lieutenant Colonel limes, who had 
maintained his loyalty in the command of Masulipatum, and had been deposed 
by the revolted officers of that garrison, fhould be brought to a Court Martial 
for his general condud there. In circnmftances such as these, in which the 
Madras Government and the Madras Army were placed, it is entirely pro¬ 
bable tlmt the demand for proof would have been unusually rigorous, the means 
of furnifhing it, even in cases of certain delinquency, unusually difficult, and the 
delay great; so that a reference to Courts Martial in such a crisis of extraordinary 
agitation and resiftance to Government, was, in the opinion of the Governor Ge¬ 
neral, more likely to produce triumph than reftraint to sedition ; and the Madras 
Government felt itself reduced to the necessity of opposing its own power to that 
of the malcontents, or to expose to subversion that authority with which it had 
been etifcrufted. 
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Decided friends as we are to freedom of opinion judly exercised upon public 
subjeds, we cannot on this principle help thinking, that, on such affairs as w r e 
are now discussing, affairs remote from the observation of persons here, consider¬ 
able attention is due to the judgment of the Indian Governments. Sir G. Bar- 
low had the ftrongeft motives, personal as well as public, to deter Jiim from enter¬ 
ing needlessly or wantonly into those scenes of peril in which he has been an 
ador. He had a much greater ftake depending, atid much nearer opportunities 
of judging of persons and things than any of those who, in this country, sit in 
judgment on his conduct; and every authentic information, public and private, 
satisfies us that those who conceive him to be of a raffi and violent temper, utterly 
miftake his charady. Mr. Oakes, one of the Members of the Madras Council, 
is-known to be a man of ability who thinks for himfcelf, and Mr. Casamaijor has 
the reputation of an honourable man and a good servant of the Company. The 
unanimous judgment of the Bengal Government too, so near the scene of adion, 
and having so deep an intereft in it, is surely entitled to regard. No responsi¬ 
bility can well be greater than Lord Minto’s, in resped to the measures that have 
been pursued by the Fort St. George Government. He lias given them his cor- Construction given 
dial approbation, has defended them by his reasonings, and bedewed the higheft Vl <>7lt °f the Dis ~ 
commendations upon Sir G. Barlow. One of the Dissents * indeed takes the Ex¬ 
traordinary liberty of advancing, “ that Lord Minto’s opinion as well ashiscon- 
“ dud, in upholding and applauding Sir G. Barlow, rrtujl'be considered as purely 
t€ political ; as what, in his opinion, would produce the belt possible effed on thq 
“ mind of the Army.” But Lord Minto, in all his letters to the Court of Direc¬ 
tors and to the Secret Committee,, in those written from Bengal as well ns at 
Madras, all of them unknown to the Army, has expatiated, in ftill Itronger terms, 
and with evident pleasure and cordiality, upon the merits of Sir G. Barlow, and 
has warmly recommended that those merits be diftinguiftied by public honours 
and rewards. By such glosses as this, all fads and charaders may be explained 
away. But if the authors of the Dissent think that the Governor General, “ sur- 
*** rounded by a mutinous*Aroty, acted wisely in holding up and applauding Sir 
95. Y u G. Barlow, 
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“ G. Barlow, as what, in his opinion, would produce the beft possible efle£t on 

_ p _ <c the mind of the Army,” may we not ask whether they think it also wise, whilft 

The “ P i pm” fuh ^ ]S to ° we ^ known t ^ lc ferments in that Army have not yet subsided, and are 
joined to the Reply likely to be excited again by auxiliary agitations in this country ; whether they 
of Mr. Grant and think it wise in Directors to take a quite contrary course, in written opinions 
intended to be made public, to vilify and degrade Sir G. Barlow and his measures? 
Will this likewise “ have the beft possible effe6t on the mind of the Army/* or 
the tranquillity of the country ?—The same Dissent represents Sir George Bar- 
low himself as dealing in a way flill more extraordinary with his own charadter, 
as having " broadly ftated to the Madras Army,” when in the height of rebel¬ 
lion, “ that every measure” (meaning obviously every measure characterised in 
the Dissent as severe, oppressive, &c.) u he had adopted, from the firft order re- 
“ spefting General Macdowall to the unhappy expedient of the 26th of July, 
<c had directly and immediately been the cause of the increased discontents of the 
u Army , their intemperate reman fir anccs, and subsequent a£ts of violence ” The 
scope of the able Paper * here alluded to is dire6lly contrary to all this. It sets be¬ 
fore the officers the long series of their seditious proceedings, with a view Hill to 
bring them back to reason, loyalty, and obedience. It refers to various means 
used by Government in the way of counsel, admonition, warning, moderation, 
and forbearance under ftrong provocations, to lead them to a sense of their duty, 
and of the danger of the course they were pursuing. It expresses deep regret 
that these measures of moderation, these repeated and urgent appeals to the dis¬ 
cipline, duty, national attachment, and professional honour of the Company’s 
officers proved inefFeftual; that seditious Memorials ftill continued to be circu¬ 
lated, and sentiments of sedition to be openly declared in many parts of the 
Army ; and then it goes on to Hate “ that the further forbearance of Government 
<c would have encouraged the progress of these evils; that a course of explanation 
“ and exhortation had been pursued in vain, and it became imperiously necessary 
“ to check, by a salutary example of punishment, a spirit of insubordination that 
<c . threatened the moft dangerous consequences to the prosperity of the Empire.” 
This example (of the iff; May) confined ftill to a small number of leading offenders, 
did not arreft the progress of sedition, which equally resisted measures of forbear¬ 
ance and punishment. A syftematic course of aggression and insubordination, a 
determined spirit of revolt at length forced the Government to adopt decided 
measures for the support of its own authority; having only the alternative of pur¬ 
suing this course, or being guilty of the moft criminal dereliction of duty in con¬ 
firming the evils of sedition and mutiny, by submission to a body of men placed 
by law under its. authority* 

Such is the tenour of this paper, ftill intended to bring the officers to reflettion: 
y but the Dissent would pervert the whole, and place to those measures of pre¬ 
vention, which the aggressions of the officers forced Government to adopt in 
self-defence; measures entirely approved by the Supreme Government, and 
know r n to the Army to be so (though the Dissents in general quite overlook 
these material facts) it would place to them those evils produced by the inveterate, 
persevering spirit of sedition and revolt. We hope to be pardoned in some 
repetition for the sake of illuftrating this method of judging of the conduct of Sir 
G. Barlow. It extends to small things as well as to great. We are told by 
t Disstnt of sir T\t|a- Gentlemen who have not been within 12,000 miles of Sir G. Barlow during all 
ting and Sir h. iughs. ^ese transaftions, “ that, excepting in a very few favourites, in every look and 
“ every gefiure he perceives treason and rebellion ” 

The preceding observations may serve at the same time to convey our senti¬ 
ments of the measure of the lft> of May, to which ftage.of the hiftory we now 
Further Observa - come. It appears to us that Government then met an evil which would have 

tiousou theGvurn- become greater by delay, and that theyrjudged wisely in taking this resolution. 
ffient proceeding of J J 0 

the 1st Alap, The Government might have been run down, and made contemptible and 

inefficient merely by the continued unpunifhed licentiousness of the disaffected. 
They would have rendered more easy the prevalence of military usurpation, the im¬ 
mediate consequence of which w ould have been the abrogation of all measures of 
retrenchment, probably -ther eftabliflmient of all the extravagant claims of the 
Army; and the reftoration of a conftitutional paramount authority to the Civil 
power would hence have become a w ; ork of great difficulty. It may therefore 

admit 
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taut of doubt, whether the measure adopted on the i ft, of May was not deferred 
o long, since, whilft Government was exercising forbearance, ' 'the spirit of 
dition was becoming ftronger. It evidently left no means of fair conciliation 
i the part of Government, which, on the contrary, ftates expressly, « that the 
General Order of the ift of May could not have" been delayed without batten¬ 
ing the arrival of an extreme crisis.” 


It seems to have retarded that crisis; but the Hydrabad Subsidiary Force, 
rejetting the compliment paid to their condutt in the General Older of the ift 
May, circulated on the 18 th of that month an Address to the Army, declarative 
of their approbation of the seditious proceedings which had been adopted by the 
disaffetted officers, their condemnation of the atts of the Government, and then- 
adherence to the measures of the reft of the Army. Colonel Bannermari * says, 
“ the local effect of this measure, the Order of the ift May, is diftinttly marked 
“ upon our records. The portion of the Army, highly complimented in that 
Order for its allegiance and fidelity, felt the ties of allegiance dissolved by this 
1 “ att of extreme oppression, flew at once into rebellion, and mftantly demanded 
“ its repeal.” 

Having already, as we think, vindicated the act and the non-reference of the 
condutt of the accused officers to a Court Martial, the only objettion urged by 
Colonel Bannerman againft it, we mull be permitted to say, that the “ local 

effett of the measure” seems to us unhappily urged, as either proof or illullra- 
:tion of the measure having been wrong. It is another inftance of that unjuft 
mode of arguing againft which we have before protefted; charging upon 
Government, atting in defence of its own legitimate authority, the rebellious 
ails to which the officers proceeded. Supposing even the Government to have 
gone beyond its proper powers on this occasion, was there not an appeal to the 
common superiors of the Government and the Army ? WeFe the whole body of 
officers warranted to combine upon this occasion to make themselves judges of 
the case; to judge the ties of allegiance, even of those who did not suffer, 
dissolved; to make war againft the Government, and then to dittate the repeal 
of their att ? We do not say that Colonel Bannerman means to approve of these, 
proceedings ; but we mutt be of opinion, that-to introduce them in the solemn 
judgment of a person in authority, apparently for the purpose only of criminating 
the Government, and in language that may bethought even apologetical, without 
expressing any feeling of that abhorrence which their enormity ought to call forth, 
is liable to veryftrong objettion. The same honourable Direttor has connetted 
with this article a sweeping condemnation of the measures of Government, 
recited in their General Order of 12th Auguft, which he terms “ a series of atts 
“ of despotic oppression;”—“ a systematic course of aggression, and of aggra- 
“ vated indignityretorting thus upon the Government the language used bv 
it with respect to the officers. Assertions of this criminating nature, utterly 
unsupported by proof, introduced long after the general subjett had been con¬ 
sidered, and applied to measures which all the Indian authorities abroad and at 
home have approved and sanctioned, appear to us of a moft injurious tendency, 
and entitled to very serious disapprobation. 


Government took no immediate ftep upon this proceeding of the Hydrabad 
Force. It had a powerful effect on the body of officers; and the example 
was very generally followed. “ Committees of officers were eftabliffied at all 
“ the military ltations. They assumed the exercise of the higheft power, and 
“ commenced an attive correspondence with each other, for the purpose of 
“ forming and combining their plans of revolt.” The oftensible objetts of the 
disaffected officers were a redress of alledged grievances (none of which had the 
appearance of foundation, unless the queftion concerning the diftribution of 
places of emolument between King’s and Company’s officers, which was in 
reference to the Court of Directors) the obtaining of Bengal allowances, the 
dismissal of unpopular officers from their official situations, and the reftoration of 
officers who had been removed from ftations, or suspended the service. The 
Government of Madras, however, say, “ there is every reason lo believe those 
“ projects were considered only as preliminary to the accomplifhment of more 
“ extensive and dangerous views, particularly the subversion of the present 
“ Government.” The Hydrabad Force, emboldened by impunity, on the 15th 
-95- J.une 
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4 . June transmitted-an Address to the Government, with 186 signatures; in which, 

1 after Rating the impending danger of a separation of the Military from the 

The “ Paper” fab- Civil Authority, and of tiie loss of the country; and declaring that the tv hole 
joined to the Reply Army is united in one cause, they require that the Orders of the ift May might 
of Mr. Grant and ; be rescinded. They had firft inserted in their paper an intimation that the 
Mr. Atlttl. , scenes G f Vellore might be re-acted with increased effect ; but that intimation was 
afterwards omitted. This Paper of course became known to the whole Army. 

On the 25th June the European Regiment at Masulipatam mutinied, and 
Colonel Innes was put under arreft by Major Story, the leader of that revolt. 
The revolted officers received from moll of the Radons of the Army applaufe, 
and promises of effectual support. 

Lieutenant Colonel Malcolm, an officer of known talents, and very popular 
with the Army, was sent to take the command of Masulipatam, in the hope 
that he might be able to induce that garrison to return to a sense of its duty. 
He was with difficulty admitted by the officers, but found it impossible to reltore 
them to obedience, or, as he thought, to avert the most dreadful calamities, unless 
all the obnoxious demands in which the officers of the Army were combined and 
pledged to each other, w'ere granted. 

On the 5th of July the Force of Jaulnah prepared an Address to the Governor 
General of such an intemperate nature, that Colonel Montresor, their senior 
officer in that quarter, declined to forward it. 

On the 5th of July also, the officers of the Hydrabad Force, in a body, refused 
to permit the march of a battalion which Government bad ordered to proceed 
from that Ration to Goa, because, “ having united among themselves, and with the 
“ whole Army, they deemed any attempt to divide them deft motive of that Resclu- 
“ tion ; and that the assistance of that battalion might soon be necessary to them, 
“ and their attachment they zvere assured of." Orders issued on the 9th of Julv, 
for the march of three battalions from Travancore, and for the march of a de- 
tachinent from Seringapatam to Bangalore, were also disobeyed. 

On the 21 ft July, the officers at Hydrabad presented what they called their 
- Ultimatum to Government. They required the public repeal of the Older of 
the ift of May; the reftoration of every officer who had been removed or sus- 
* Noie.-wi.o had pended; the trial of Lieutenant Colonel Innis * for his general conduct at Masu- 
adheredtotheGoveru-i,jp a tam ; the removal from office of the officers of the General Staff; and a 
general Amnefiy for the measures which the Officers of the Coaft Army had 
adopted. On the 26th of July, a detachment ordered by Government to march 
from Seringapatam to Bangalore, refused to move. This might have been known 
at the Presidency about the 30th. 

Conilufl of the Go- The open resistance or revolt of considerable portions of the Army—the com- 

venimait n/'oii the bination which united with them, in sentiments and views, other divisions of 
rebellious proceed t ] ie Army — the failure of Colonel Malcolm’s mission to Masulipatam — and the 
mgs oj e .peers. j nte |jjg ence reC eived from various quarters, reduced the Government to the alter¬ 
native of either subduing the officers by force, or making to them the conces¬ 
sions they demanded—“ Concessions which,” we concur with the Madras Go¬ 
vernment in thinking, “would have effe6tually confirmed the spirit of sedition, 

“ have established an ascendant power in the Army, uncontrollable by the 
“ Government — would have ftrengthened the presumption, contempt of autho- 
“ rity, and confidence in their power, already too prevalent in the Army, have 
“ made that body independent of the law; and, if it had not aft 11 ally caused 
“ the subversion of the Government, would have reduced it to a degree of weak- 
“ ness which would have led to the moil fatal disorders.” Was conciliation 
, practicable here ? It appears that Government ftill thought of it, but thought of 

it as out of their reach, in which we muft agree with them. “ Any attempt 
“ even” say they, “for the purposes of conciliation in the exifting ftate of 
“ things, would have been productive of equally pernicious effects. To have 
“ endeavoured to conciliate when the conduct of the Army demanded signal 
“ punishment, would naturally have produced the conclusion that our measures 
“ were didiated by a consciousness of our weakness, and would have borne the , 

“ appearance of submission to the outrageous conduct and menacing language 
“ of the.Army. These.considerations derived force from the peculiar nature of 
ik “ the 
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<e the demands of the Army—the repeal of Orders for the punifliment of officers 
“ who had committed great offences &e. 

Matters could not remain in the ftate they were in, and the Government, hav¬ 
ing maturely deliberated on the whole of their situation and duty, resolved to 
avoid concession, being confident they could, by a due exertion of authority, 
maintain unimpaired thejuft rights and powers entrufted to them, and that this 
course would involve no consequences which were not infinitely less dangerous 
“ to the national interefts than those which would have inevitably resulted from 
«« submission to the menaces of a revolted Army.” In our opinion the Govern¬ 
ment judged wisely, and displayed great firmness and vigour, under very trying 
circumftances, both in the resolution they adopted and in the measures with 
which they followed it up. One of the fir ft of these was to remove, as far as 
should be found practicable, disaffected officers from command ; to explain to 
the native troops the ground of this proceeding; and to impress upon them at 
the same time, the paramount duty they owed to the Government. The particular 
precautions and directions given for carrying those Orders into efieCt, may be 
seen in the Fort St. George General Letter of the loth September 1809. To 
accomplish these objeCts, the officers commanding the principal Divisions of the 
Army were, on the 26th July, firft inftnifled, after suitable explanations, to 
require from the European officers under them, a declaration of fidelity to the 
Government, according to the tenour of their Corniniffions, and to remove from 
the immediate execution of duty those officers who fhould decline such a decla¬ 
ration ; their ordinary allowances being ftill continued to them. The commanding 
'OjEficers were next enjoined to make the proper communications to the native 
officers. 


In the circumftances in which the Fort St. George Government were placed no 
measures could, in our opinion, be more natural, judicious, and unexceptionable 
than these; and no objections have surprised us more than those advanced againft 
them. * c A Toft,” says Colonel Banner man j* ? “ presupposing disaffection and 
“ seditious combination, was consequently useless if the supposition was true,—a 
“ gross injury and insult, if unfounded, and produ&ive of no consequence but 
“ the subversion of discipline by the removal of the officers from their men, 
“ and the further excitements in the native troops of agitations.” He adds 
(very truly) “ that the public Records do not contain the details which might be 
“ required to eftablilli this objefition;” but says, “ the Government Gazette ex- 
“ hibits only 150 names as taking the Teft, out of a body of 1,300 officers;” 
and then complains of the “ absence of public documents,” denouncing the 
Government “ for calling on the Court to decide on its garbled ftatements, and 
“ withholding the series of documents which would have led to opposite results 
“ tmd conclusions.” The same objection as to the number of signatures is made 
by Sir F. Baring and Sir H. InglisJ: they speak also of “ the unhappy ex- 
“ pedient of the 26th July,” and say <c the bond of union between the officers 
“ and Sepoys has been too roughly treated for such delicate machinery.” Mr. 
Elphinftone § is afraid “ Sir G. Barlow has ruined and disorganized the Army”— 
“ he has fhown the native troops,” says that honourable gentleman, “ our weak- 
“ ness and their ftrength—has placed the European officers in a disgraced situa- 
“ tion before them,” &c. We shall briefly observe, in answer to these objec¬ 
tions, that the proposal of a "reft did not, as Colonel Bannerman assumes, 
suppose universal guilt or universal innocence, but a seditious combination of 
many in discriminated individuals; and that as in such a case nothing can be more 
obviously juft and proper than to diftinguifh the guilty from the innocent, so it 
cannot be an insult to any man to desire that he will do what is his duty, that is, 
to declare himself. Whilft the public documents were not arrived. Colonel 
Bannerman could not know that those sent home were “ garbled,” nor that the 
full series would have led to opposite conclusions. The documents in regular 
series are since come ; they lead to no opposite conclusions. Those firft received 
prove not to have been “ garbled;” the implied intention, therefore, to with¬ 
hold the Records is found to have had no exiftence, and the delay to have been 
owing to other causes. 

If the number of officers who signed the Teft or Declaration of Obedience 
was comparatively small, (though we doubt the accuracy of that ftated in the 
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No. 4. Dissents) of so much greater importance was the measure, since the speedy 

_ effe6t of it under the over-awing presence of King's troops was to remove the 

The Paper” tub- disaffe&ed officers from all the centre and southern divisions of the Army; from 
joined to the Reply the corps in the ceded diftrifts 5 in Travancore, Malabar, Canara, and Bangalore; 
of Mr. Grant and and the native troops at all those ftations professed their loyalty and attachment. 
Mr. Alien. These eflfe&s were*the main obje&s cf the measure; and they disconcerted at 

once the counsels of the seditious Committees, and signally contributed to render 
the cause of legal authority triumphant. Nor could officers reasonably com¬ 
plain of not being entrufted by Government with an authority they would not 
promise to use in its support. With respe6t to the native troops^ if inconve¬ 
niences arise from the appeal of Government to their loyalty, those inconveniences 
are wholly to be charged to the officers who rendered it necessary for Govern¬ 
ment to make that appeal. No proposition can be more intolerable than that 
the officers ffiould, on any pretence whatever, be allowed to retain a power of 
deluding or seducing the men placed under their command, into rebellion againft 
the Government that pays them, and to whom they owe allegiance. No evils 
apprehended from undeceiving the men could approach to this: and the example 
of the great Lord Clive, with whose judgment and experience it can be no dis¬ 
paragement to the objeftors to say that their’s are not to be compared, ought to 
be decisive on this point. In the mutiny of the European officers in 1766, he 
not only informed the native troops of the true ftate of the case, but employed 
them in seizing and putting some of the officers in confinement; and none of 
the evils predicted from the late milder proceeding followed. The measures of 
the 26th July were, in a word, calculated both to uphold the juft authority of 
Government and to prevent the horrors of a civil war. 

Mr. Petrie's Ac - But it muft be concluded they were among those which, Mr. Petrie says, in his 

count, of the points Minute , die represented in conversation with Sir G. Barlow to be, in his opinion, 
leor™ “ * na PP^ ,ca W e > hazardous, and totally disproportioned to the objeft and to the 
Bartow, examined . 1 “ magnitude of the emergency ” It may be proper, therefore, at this advanced 
ftage of the transactions to attend to the observations he has recorded. “ I 
“ thought,” says he, “ that, rather than conciliate the Army, wc were endan- 
“ gering the security of bur Indian Empire. To Sir G, Barlow it seems to 
“ have appeared that, almoft under any circumftances, concession muft be the 
“ greater evil; whereas to me it seemed a feather when placed in the scale 
“ againft the revolt of the Army, a civil war, and the probable loss of the 
“ country.” u He (Sir G. Barlow) thought it better to rifle an immense flake, 

€t an Empire, than rescind an Order. I wished to yield to form rather than 
“ endanger the subftance.” 

la the contrafted view here exhibited of the opinions of Sir G. Barlow and Mr. 
Petrie, vre think there is a misrepresentation essentially unjuft. It is evident from 
the whole current of the public documents from Port St. George and Bengal, that 
Sir G. Barlow, the majority of his Council, and the Government General, did not 
mean to contend, nor did actually contend, for punctilios or forms but for interefts 
of the higheft importance; that the queftion with them was not between 
“ hazarding an Empire and rescinding an Order ” or “ yielding a form/’ but 
between surrendering the lawful authority of the Civil Government and resisting 
military domination; that they did not maintain concession under any circum¬ 
stances to be the greater evil, but such concessions as were required, under the 
circumstances in ichich they were required ; and that the Government acted not as 
it did (f rather than conciliate ,” or in the belief that they were hazarding the 
Indian Empire by resistance, but because they saw uo moans of conciliation 
except concessions which would have exposed that Empire to the greateft 
dangers. 

We cannot allow to Mr. Petrie, that the refusal of concession or the probable 
loss of the country was the alternative Government had before them: and we 
think, moreover, that Mr. Petrie has taken for granted a proposition of immense 
importance, not to be conceded without proof, of which an atom has not ap¬ 
peared—that, u in yielding” (what he calls) “ the form, the subftance would 
“ not have been endangered.” After clearing away these incumbrances, the 
plain queftion comes to be, whether, under a comprehensive view of all cir¬ 
cumftances. 
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cumftances, resiftance was to be chosen by the Government rather than conces¬ 
sion? We have already given the reasons which have determined us to vote with 
all the Indian authorities in the affirmative. 

The plan of this Paper does not require us to trace minutely the progress of 
the rebellion: and we are glad to be exempted from the afflicting details of open 
revolt in different corps in the Army; of the seizure of public treasure in various 
places; of one aftual conflict in the field, to which the Company’s Sepoys had 
been led by the deluding information of the officers, to the sacrifice of many 
lives; of the unworthy arts used by the officers to keep the Sepoys ignorant of 
the real ftate of things, to prevent the Proclamations addressed to them by 
Government from reaching them;—to perfuadethem that Government entertained 
designs agatnft them;—and of the operations which the revolted officers either 
attempted or seemed to have in view againft the public authority. It is a more 
pleasing talk to advert, though briefly, to the syftcm of measures * by which 
a wise and energetic Government, uuappalled by the mofl threatening danger's, 
cruffied a widely extended rebellion before it could bring on the horrors of a 
civil war. 
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The Orders of the 26th July, so much decried by some, had the effeft of And of the measures 
securing the services of all the native troops to the southward of the river opposed to it by 
Kiftnah, with the exception of the garrison of Seringapatam. The King’s troops. Government . 
to their lading honour, had been lfedfadly loyal; and reinforcements had been 
obtained from Ceylon and Bombay, which considerably increased their numbers. 

The only troops in rebellion which could oppose residance in the field, were 
those at Hydrabad, Jaulnah, and in the northern division of the Army. For 
many reasons it had become important to reduce these troops at the carlieft 
moment; and very able and powerful arrangements were made for this purjK>se. 

A public Proclamation, addressed to the native troops on the 3d of Augud, at 
length made an impression on the corps at the dations juft mentioned, where the 
Sepoys had hitherto been kept in ignorance and delusion. The choice of Colonel 
Close, whose weight of character is so great among the Natives and Europeans, 
to command at Ilydrabad, and his intrepid and maderly proceeding during the 
one day, (the 3d of Augud) in which the officers allowed him to exercise his 
command, had a very material e fife ft in opening the eyes of the Sepoys, to whom 
at the head of the line, in the midd of appearances of hodility, he explained the 
real date of things, and their duty and intcred to remain loyal to the Government. 

The consequence was that, in a 1 few days after, the native troops' at Hydrabad 
expressed to their officers their determination to adhere to their allegiance to 
Government: and this occurrence, with the movement of a large force towards 
Hydrabad, and the declared determination of Government to maintain their' 

.authority, presented to the view of the officers their desperate situations. Hence 
the resident at Hydrabad, in a Letter to the Governor’s Military Secretary cf the 
6th Augud, dates, that the officers saw nothing but ruin from persevering in their 
criminal course, and that, in his opinion, a general amnedy would induce them 
to return to their allegiance. 

In reply, the Resident was informed that there was no intention on the part of 
Government of liftening to any terms but unconditional submission to authority; 
and, on the nth Augud, (probably before the answer to the Resident could have 
reached that place,) all the officers of the subsidiary force at Ilydrabad spoil- Submission of the 
taneously signed the Declaration of the 26th July, and offered their unconditional revolted officers. 
submission. This example was followed by the forces at Masulipatam, Seringa¬ 
patam, and Jaulnah, which completely terminated the revolt. 

• 

It has been indudriously asserted and propagated, that the submission of the Their submission 
Officers was entirely owing to the approach of Lord Minto to Madras. 

Mr.Petrie, in lvisStatement, (pp. 60 — 64.) has laboured at great length to eftablifli no t owing to the ap- 
this point, and has taken much credit to himself for predicting the good consc- proach of Lord 
quences that would result even from the knowledge of Lord Minto’s intention to ^to to Madras— 
repair to that Presidency. After setting forth the enormities committed by the 
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revolted officers, as so many evidences that the system pursued by Government 
was wrong, and to fhow that what he is pleased to call “ intimidation and coer- 
i( cion had completely failed, and that , by a perseverance in the same syjtem , every 
“ reflecting mind trembled for our Empire in the Eaftf he adds—“ In this 
f< crisis, on this volcanic ground, the Army received the communication of Lord 
“ Minto’s notification to the Army in Bengal, and of his intention of proceed- 
u ing to Madras, with enthusiaftic pleasure. Every measure of violence, which 
“ had been either adopted or contemplated, was immediately abandoned. The 
“ force at Hydrabad and the garrison at Masulipatam, who had been the firft 
<c to resift the orders of Government, took the lead in returning to the alle- 
<c giance of duty and obedience. Their submission was unconditional, but to 
** the Governor General, and not to the Governor of Madras. Their example 
“ has been every where followed.” 

It is not to be wondered at, that gentlemen who adopt the views and repre¬ 
sentations of Mr. Petrie, fliould follow him in this inftance. cc We are diftinQly 
“ of opinion,” say Sir Francis Baring and Sir Hugh Ing!is,* “ that the sword of 

revolt was fheathed when the Governor General announced sentiments of 
c< moderation, juftice, and lenity, and not less than 30,000 men who were then 
<( in opposition to Government, surrendered at discretion.” This is a consider¬ 
able improvement upon Mr. Petrie.; for the men\ probably in all not'more than 
12 or 15,000, were not <c in opposition,” but in the dark ; and, when they dis¬ 
covered the truth, refused to oppose Government. “ AH Sir George Barlow’s 
“ firmness,” says Mr. Pattison, “ could not have saved him, had not Lord 
“ Minto’s approach led to a hope in the Army,”f &c. “ The officers,” ac¬ 

cording to Mr. Elphinftone, “ had fhown unequivocal signs of a return to their 
tc duty, and a desire to submit their claims to the Governor General, who might 
“ be soon expefted.” This is partly the language of Mr. Petrie’s Minute — 

<c the Army had then manifefted unequivocal proofs of returning subordination 
<f and obedience.” But let it be observed, that Mr. Petrie refers here not to 
Lord Minto's approach, but to the time at which it was proposed to him (Mr. 
Petrie) to sign an Address to Sir George Barlow—(and here too it will afterwards 
appear that he was miftaken) —Mr. Petrie, in his Minute (laid before the Board) 
does not say one word of effects produced by Lord Minto's approach, on which 
he so much enlarges in his Statement ; a paper, which, as we are now about to 
take leave of it, we muft declare to be, in our opinion, of a very mischievous 
tendency, but of which the publication is, we conceive, to be ascribed to his 
friends rather than to himself. 

Nothing indeed could be more adverse to Mr. Petrie’s whole theory and con¬ 
duct, respecting the commotions in the Madras Army, than the triumph of the 
syftem pursued by Sir G. Barlow. It is not unnatural, therefore, that he fhould 
be disposed to ascribe the successful result to another cause. But a recurrence 
to faCts will fhow that they are at irreconcilable variance with his repre- . 
sentation. 

In the firft place, the Letters of the Bengal Government of the 20th February 
and 27th May i8cg, which were published to the Army of Fort St. George, and 
in a ftyle admonitory, authoritative, and impressive, fully set forth Lord Minto’s 
sentiments of the insubordinate proceedings of the officers; and the motives of 
duty and obedience which ought to regulate their conduCt. had not the effect of 
flopping the progress of sedition among them ; nor had his more pointed private 
communications to some of the suspended officers, J which muft probably have been 
made known to the Madras Army, any better success. Lord Minto’s General 
Order of the 20th July, announcing his intention of proceeding to Madras, is 
therefore the firft document on the present subject to which Mr. Petrie and the 
authors of the Dissents can refer. This General Order was written when Lord 
Minto had heard of no other act of open disobedience in the Madras Army than 
the deposition and imprisonment of Colonel Innes, commanding officer at 
Masulipatam; and it dwells particularly on that affair. It was not framed, 
therefore, with the knowledge of any subsequent events. It muft have reached 
Masulipatam long prior to the 7th Auguft, and its eliefit may be seen by an Ad¬ 
dress of that date from the officers who usurped the command there. Con¬ 
ceiving 
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ring that Lord Minto meant to hold forth conciliation to them upon their 
own terms, they considered his General Order as consoling ; but they so little 
knew what became the situation of the Governor General or their own, that they 
inform him, the violent, oppressive , treacherous conduft of the Government of 
Fort St. George to their brother officers has led them to take measures for their 
oron security:—they accuse the Government ot seducing the attachment of the 
native troops from their European officers, which they denominate a species of 
treason again ft the nation, and an act of the greateji treachery to them, which 
has cleftroyed all confidence, and warranted their precaution againft further 
efforts of the same kind :—They say that the redress required by the Army , to 
retrieve them from that ftate of degradation into which they were plunged by 
the Order of the ift May, is absolutely necessary. Such were the firft fruits ot 
Lord Minto’s General Order. The garrison of Masulipatam continued in re¬ 
bellion till the -16th Auguft, when the officers having received intelligence of 
the submission of the Hydrabad Force, Major Storey and Captain Andrews 
ftated, in a letter addressed to General Pater, that the time was arrived when 
they found that they could no longer oppose the authority of Government with¬ 
out injury to the interefls of their country. Let us now enquire into the eftefts 
of Lord Minto’s publication in other places. It might arrive at Madras about 
the 6th Auguft; and as the separation of the Bengal Pofi to Madras and Hy- 
drabad takes place at Masulipatam, and the difiance is 120 miles less to the 
latter than to the former ftation, the presumption is, that Lord Minto’s Order of 
the 20th July muft have been known as early at Hydrabad as at Madras. On 
that very day, the sixth of Auguft, Captain Sydenham, the Resident at Hy¬ 
drabad, informs the Government, that the officers there look on their affairs as 
desperate, and are desirous of submitting upon an amnefty. It was not, how¬ 
ever, until the nth of that month that the submission of the officers of the 
Subsidiary Force was declared, when they solicited an amnefty from the Go¬ 
vernor General, and circulated information of this proceeding to the several 
ftations of the Army, and earncftly entreat their brother officers to follow their 
example. They do not assign the expefted approach of the Governor General 
as any reason "for their conduft; but say that imperious circumfiances and 
mature reflection had induced them to sign the declaration. 1 he Jaulnah corps 
received this information on the 15th, when a&ually on their march to join the 
Hydrabad Force, and when Lord Minto’s approach could be no secret : but 
though they were, in consequence of the resolution of the Hydrabad officers, 
compelled to submit also, yet it is a generally reported faft, that they were so 
offended with the conduct of those officers, as for a long time afterwards not to 
be on speaking terms with them. On the other hand, though the knowledge of 
Lord Minto’s approach muft have reached Seringapatam in four or five days after 
it came to Madras, that is, about the 12th at the lateft, yet it was the 23d 
before that garrison surrendered, and then only on finding the other revolted 
corps had submitted ; so that when we examine the conduft of the four principal 
revolted ftations of Hydrabad, Jaulnah, Masulipatam, and Seringapatam, the 
officers of the firft were influenced by imperious circumfiances , and the other 
three did not submit till necessity also compelled them. 1 hose u imperious cir- 
“ cumftances ” are explained by the Madras Government,* as already intimated, 
to have been the refusal of the Native Troops to aft with the disaffefted officers 
at Hydrabad, and their inability, even had the Native Troops better supported 
them, to meet the force collefled againft them. To this account Mr. Petrie has 
set his hand, without recording any counter-declaration. And the ftatement 
given by Lord Minto himself, extremely different from Mr. Petrie’s, muft finally 
settle the queflion.f “ Many assurances,” says his Lordship, iC had reached me 
li (in Bengal) that my arrival would be the signal of submission ; and although 
“ I might reasonably suspeft that such a disposition, if it exifted, might be 
founded on expectation of concession, which I Ihould certainly have disap- 
u pointed, yet it did not seem impossible that men advancing by such rapid 
** and alarming ftrides to their own deftruftion, fliould catch at the pretence of 
“ a new authority, in order to retreat from the fearful course they were pursuing, 
44 with some salvo for their pride.” His Lordihip adds, as another motive, the 
iinjuft malignity of the officers againft Sir G. Barlow, and the following para¬ 
graph, assigning the genuine reasons for their addressing thteir submission to the 
95, A a Governor 
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Governor General. “ It happened that this paper (the General Order of 2.0th 
“ July) reached the Hydrabad Subsidiary Force and some other ftations of the 
“ Coaft Army at the critical period already referred to, when the officers began 
“ to waver in their designs ; and the laft paragraph appears either to have 
“ favoured the new dispositions to which other and. more cogent reasons had 
“ given birth, or to have been employed as an additional means of persuasion 
“ by those who wifhcd, late indeed, but earlier than the rejt, to abandon 
“ themselves and recal others from the dangerous and fatal course they were 
“ running.”* 


The “ critical period” alluded to in this passage by his Lorddiip, is described 
in the preceding part of the letter, to have been that which succeeded the several 
effeftual measures above noticed, of the Fort St. George. Government, for the 
* Sue ai»o much more suppression of the revolt, which his Lordffiip explains at some length. We diall 
»»d , very n ip|mitC 0ii to g* ve but one fhort ext raft from this part of the letter. “ The final and unqua- 
the present p.,int, in “ lifted submission of the revolted officers has been more immediately brought 
•ive, of this Letter. about by the wise energy or the later measures, the object of which was two- 
“ fold : fil'd, to separate the faithful from the disafiedied ; secondly, to withdraw 
“ the Native Troops from the controul of officers who were in open rebellion, and 
“ to replace the Company’s Army at the disposal and under the orders of 
“ Goverment.” 


1 General Letter of 
12 Oftober 1809 t 
para. 17. 


After explaining the objeCt of these measures, his Lordffiip goes on to ftate 
the influence produced by Colonel Close’s effort, “ All that Colonel Close had 
“ .it in his power to do at Hydrabad,” says Mr. Petrie, “ had no more elfeCt in 
u reclaiming the refraCtory officers, than in producing the revolution in Portugal.” 
Ilis Lordffiip gives a very different account. “ The natural effect of these cir- 
c< cumftances was much enhanced at the principal ftation of the Hydrabad Sub- 
“ sidiary Force, by the appointment of Colonel Close to that command, and by 
<c the courageous and vigorous attempt he made in the very face of revolt, to 
“ detach the Native Battalions from their officers. He was overborne, it is true, 
" on the spot; but the impression appears to have been made, especially on the 
c< Native Officers, and to have afterwards matured itself into dispositions which 
“ increased the alarm of the officers.” 

„ Mr. Petrie himself has subscribed to a similar account in the Fort St. George- 
dispatches. 

We fliall close this article with another more general and very decisive tells 
mony from Lord Minto.f c< But my satisfaction was much increased by the 
“ important circumitance of this result having been obtained by the counsel* 
“ and resources of Fort St. George itself, that is to say, the very Government 
<c whose power had been defied. This sentiment flrucfc me forcibly in the .firft 
“ moment, and has been confirmed by every hour’s reflection since. I have 
u thought it, indeed, of so much moment to the public interefts, that, in 
“ addition to the pleasure I personally feel in doing juffice to Sir George 
“ Barlow’s public merits, and to my flrong sense of the signal services he has* 
w on this trying occasion, rendered to his country, the circumstance to which 
“ I have alluded has become a fresh motive to mark, as I have been careful to 
4C do, in every public document that has a reference to these events, the obvious 
** and decisive influence of his character and measures, in producing that happy 
“ issue which is the subjeCt of the present communication.” Thus the magic 
influence, the inftantaneous efieCt which Mr. Petrie ascribes even to the report of 
Lord Minto’s approach to Madras, is completely dissipated and deffroyed by 
the concurring force of irresistible fads, and of the teftimony of Lord Minto 
himself. 


Concluding Obscr- We have now gone through the review whieh~we proposed to ourselves, of the 
vations on the on- or jgj n and progress of the disputes between the officers of the Madras Army 
fernnna°tfon SS of The an( * the Government of that Presidency. And we trull that it has been demon- 
jievolt of the Ma- ftrated, by the great body of fads and evidences which we have produced, that the 
dras Officers. aggression did not begin on the part of Government, but on that of the officers; 

that the progress of disaffection and hoftility among the officers was owing 

.essentially. 
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essentially, not to the- want of conciliation in Government, which aCled confti- 
tutionally in defence of its own rights, but to an inveterate spirit of insubordi¬ 
nation and pretension, which seditious aCts had inflamed, in the officers, who 
aimed at unallowable or illegal objeCts by criminal means; and that the sup¬ 
pression of the revolt was effected by a wise and vigorous application of the 
resources of the Fort St. George Government. 

Of the many inftruCtive lessons which the hiftorv of this remarkable affair 
furniffies, lessons which we truft will not be disregarded, it may be permitted to 
us to advert to one or two connected with the scope of this Paper: the firft is 
the importance of maintaining in unimpaired vigour the authority of our Indian 
Governments. Ever since we have possessed territory in India, there has been a 
disposition in the European body there, particularly the military officers, to en¬ 
large their own powers and privileges. The great Lord Clive was very early 
sensible of this truth, and, in the year 1765, thus delivered his sentiments upon 
it to the Court of Directors : “ This regulation (to increase the number of mili- 
« tary officers of rank)beneficial and necessary as it is, will, notwithstanding, be 
“ productive of one dangerous evil, if not conftantly guarded againft by the 
« authority of the Governor and Council, supported and enforced by the higher 
« powers at home. The evil I mean to apprise you of, is the encroachment of 
“ the Military upon the Civil jurisdiction, and an attempt to be independent of 
“ their authority. A spirit of this kind has always been visible: our utmoff 
“ vigilance, therefore, is requisite to suppress it, or at least to take care that it 
« tlia.ll not actually prevail. I have been at some pains to inculcate a total 
“ subjection of the Army to the Government, and I doubt not you will ever 
“ maintain that principle.” And early in 1767 the fame diftinguithed man, 
then taking his leave of the Government of Bengal, thinks it important to incul¬ 
cate the same sentiment still more forcibly, and in relation to the Civil as well 
as Military servants. “ No regulation can be carried into execution, no order 
•« obeyed, if you do not make rigorous examples of the disobedient. Upon this 
« point I rest the welfare of the'Company in Bengal. The servants are now 
“ brought to a proper sense of their duty. If you slacken the reins of Govern- 
“ ment, affairs will soon revert to their former channel; anarchy and corruption 
“ will again prevail, and, elate with a new victory, be too headftrong for any 
“ future efforts of Government. Reeal to your memories the many attempts that 
“ have been made in the Civil and Military Departments, to overcome our authority „ 
** and to set up a kind of independency againft the Court of Directors. RefleCt 
“ also on the resolute measures we have pursued, and their wholesome effeCts. 

Disobedience to legal power is the first step to sedition; and palliative remedies ■ 
“ effect no cure. Every tender compliance, every condescension on your parts, 
“ will only encourage more flagrant attacks, which will daily increase in ftrength, 

“ and be at laft in vain resisted.”.“I repeat, that you mull not fail 

« to exaCt the moil implicit obedience to your orders. Dismiss or suspend from 
“ the service any man who shall dare to dispute your authority. If you deviate 

from the principle upon which we have hitherto aCted, and upon which you 
“ are conscious you ought to proceed, or if you do not make a proper use of 
“ that power with which you are inverted, I fliall hold myself acquitted, as I do 

now proteft againft the consequences.” 

The Legislature since his Lordfhip’s time has, by various ACts, happily and 
wisely placed a great degree of power in the hands of the adminiftrators of 
Britilh India ;, both the adminiftrators abroad and those to whose control they 
are subjeCt at home. But vigilance and resolution in the exercise of that power 
are ftill and eyer will be necessary. The maintenance of it in its form and spirit, 
both in India and in England, is; as vve conceive, necessary to the preservation of 
ourEaftern Empire. If the will of the community in India, Native or European, 
Military or Civil, come, cither by compulsion or influence on their side, or by 
relaxation on the part of Government, to dictate in the choice of public measures 
and public men, there is an end of the supremacy of this Country and of the 
Company over India. That supremacy Hands or falls, is preserved or impaired, 
as the local Governments are maintained in due vigour, or decline into feebleness^ 
and all advances to a preponderance of local influence, either by undermining or 
overawing the conftitutional authority of those Governments, tluili proportionality 
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dimini Hi their efficiency, and the security of that syftem of adminiftration on 
which the welfare of both countries so much depends. There is a tendency in 
every community, especially of Europeans settled in diftant dependencies of their 
mother country, to prefer the local interefts of those dependencies, to aim at local 
influence in their public affairs, and to make the voice and opinions of their 
community the ftandard of right and wrong in respeft to those affairs. Wherever 
their opinions come in opposition to the local Government, they fliould be 
regarded with great caution. Local Governments are to be punifhed for miscon- 
d u a, especially that which tends to alienate the affections of the people; but 
rarely indeed fliould the judgment of the local community be. allowed any lead 
in this matter. A Governor may render himself obnoxious to the people under 
him, by a Heady adherence to public duty, at the sacrifice of the private interefts 
of others, and his own popularity; and the consequence may be, a combination 
to run him down, and, by discrediting his measures or embarrassing his Govern¬ 
ment, to effeft a change. Such an effect would in reality ftrengthen the local 
influence, and proportionably diminilli the power of the Conftitutional Autho¬ 
rities. The legal authority, therefore, of Government in India, ought to be 
maintained in its full vigour; not in view to the intereft of the individuals who 
may happen to be in the Government, but to the intereft of the State. The 
popular voice may speak truth and reason, and there it ought to be attended to ; 
not because it is popular, hut because it is juft. The popular voice of Colonial 
Eftablilliments will generally be for local interefts. It is certainly the easier and 
more popular way for a Governor to lend himself to private or partial interefts 
when in opposition to those of the public, or to temporize and bend .when a 
fteady adherence to duty appears to be attended with conflict or danger: and he 
may then too be tempted to think the moft convenient way also the safeft. But 
when a numerous body is united in the pursuit of important interefts, particularly 
when a great body of European Military Officers of our Indian Armies are 
combined to ftruggle for favourite objects, they are not to be diverted by words 
or complaisance. To hold a temporizing conduct is but the preliminary to 
concession, and concession in such circumftanees is defeat—the defeat of 
legitimate authority—and the triumph of a body which ought to have whatever 
is reasonable by voluntary grant, but not even what is reasonable through the 
inftrumentality of encroachment or usurpation. In maintaining these sentiments 
we think vve consult the permanent intereft of the Community, Military and Civil, 
as well as that of the Indian Governments and of this Nation. We, not less 
than those who have used the language of indulgence with respeft to all the late 
excesses of the Army, are sincere well-wifhers to their lulling welfare and fame. 
We are aware that the malignant arts of a few designing persons, and the raflmess 
of many inexperienced ones, have essentially contributed to produce tho 
aftonishing spectacle which has lately been exhibited. We deeply lament the 
errors of the Military, and wish perfect amity to he reftored between them and 
their superiors : but these sentiments do not require, nor can any thing induce us 
to compromise the unalterable principles of good Government, on the mainte¬ 
nance of which the true happiness of all society mud depend. 

From the preceding doctrine a queftion naturally arises, concerning the 
influence which the unpopular ill) of any Indian Government ought, to have upon 
the judgment and conduct of the Indian Authorities at home. It is obviously 
extremely desirable on various accounts, particularly for the easy transaction of 
the public business and the satisfaction of those living under the Government, 
that its character should be popular; but it is obvious also, that popularity ought 
not to be purchased at the expense of principle or of the public intereft ; and that 
as it may be acquired by improper sacrifices, so it may be loft by an adherence to 
the obligations of duty. When dissensions arise in any State or community, it is 
to he expected that the party which is in opposition to the Government will 
represent its proceedings in an unfavourable manner. In such a case, the mere 
fact of its being unpopular determines nothing. Before that fact is adopted here, 
as a charge againft a Government, the causes of the unpopularity ought to be 
fairly inveftigated. If the liability of the Governments abroad is to depend on 
the voice of local faction or party, oron the opinions, more or less general, which 
local communities may be induced to adopt, and not on the reason of things, 
there is an end of the supremacy of the Executive Body at home. On this 
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account, even when Governments are wrong, and are seen to be so by the 
unbiassed sense of those around them, it fhouid be demonftrated that the 
Authorities here act from their own deliberate judgment, and not from extraneous 
influences. 

In the case now before us, of Sir G. Barlowy againft whom the charge of un¬ 
popularity is often and vehemently urged in this country, it is manifeft that the 
causes whence his unpopularity at Fort St. George has chiefly sprung, arc the 
affair of Mr. Sherson, the proceedings connected with the Carnatic debts and 
the discontents of the officers of the Army. In all these case?, thet>bje£ts for 
which he and the majority of the Council contended were public principle and 
public juft ice, the juft intereft and authority of the Company in opposition to 
private intereft, which was deeply concerned in every one of these cases. He 
had also to carry into effect the difficult but necessary work of great retrench¬ 
ments, which hardly any efforts on the part of a Government can render 
palatable ; and it has appeared what an extraordinary combination of fa&ions he . 
had to resift. He is not, as far as we know, accused of having adled from seififh 
or rntereffed views—the charges againft his personal chara&er respecting-chiefly 
his temper and manner. He is represented as cold and repulsive,* then, (not 
yery consiftently) as violent and harih ; and it would seem from all these accounts, 
as if his manners had no small influence in producing the rebellion. But we do 
not underhand that Sir G. Barlow has in fadt been impelled, as freejuent f ex¬ 
pressions in the Dissents, before us might lead the reader to conceive, from any 
thing violent, harflj, or irascible in his character. We are led to believe that lie 
is a man of a calm, temperate mind; and though he is unpopular with those to 
whose ambition or intereft his sense of duty has placed him in opposition, or 
with others influenced by their representations, yet we cannot easily express our 
sense of the injustice r done him, When he is described fn the language of 
Mr. Pattison,J himself entirely unacquainted with the scene, as u held in execra-' 
“ tion by a whole Settlement, civil and military ;” and by Mr. Elphinftone,§ 
who, taking occasion to speak of auother gentleman, Lieutenant-Colonel Leith, 
a t n officer highly diftinguilhed by his talents, and his faithful able discharge of 
the difficult obnoxious office of Judge Advocate General, is pleased to say, “ that 
“ he is a man almoit as-much detailed asSir G. Barlow himseif.” Nor can we 
forbear remarking here, that it is in papers wherein passages of this nature are 
not unfrequently found, wherein Sir G. Barlow is charged with intentionally 
keeping back the Records,|| (when, as it now appears, there was nothing kept 
back or concealed,**) with monftrous absurdity, with folly and wickedness — 
that he is also represented, on the ground of his public writings, which, in our 
humble opinion, are conspicuous for temperate manner and official style, as 
dealing “ in violent malignant inve&ive”—in abusive language without 
46 measure, attacking respeflable characters, without either proof or probability 
“ to support his assertions.”^§ Though these laft charges are founded on 
Sir G. Barlow’s writings, of which, as they are now' printed, the world will judge, 
the opinion in general delivered by the Authors of the Dissents respefting his 
Character mult have been adopted from the reports of others, as these gentlemen 
themselves have no personal knowledge of him. Those opinions, however, en¬ 
tirely coincide with the representations of his adversaries, as do the views of the 
transactions at Madras,given generally in the Dissents; which, in our apprehen¬ 
sion, furnifh a very remarkable infiance of judging againft the great mass of re¬ 
corded evidence, and according to the tenour-of anonymous, interefted, unproved 
accusation. This appears fill! more finking, when a fadt, which w T e believe to be 
undisputed, is considered; namely, that every one of the Authors of those 
Dissents voted, a very fliort time before the date of them, for the continuance 
of Sir G. Barlow as Governor in a new Commission for the Government of 
Madras. 

But after all. Sir G. Barlow appears to have lived in entire cordiality with a moft 
respeciable part of the community of Fort St. George, including the eminent 
person who presides in the court ofjuftice there, two of the Members of Council, 
the successor to General Macdowall in the command of the Army, and other 
diftinguiflied servants, Civil and Military, as well a£ to have carried on the public 
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business in great harmony with the Supreme Government and the other Presiden¬ 
cies, and with the Commanders of His Majefty’s squadron. 

If, in pursuing through thorny paths, those laudable obje&s which have beep 
described, he had even somewhat erred in his course, he would ftill be entitled to 
our respeft; but if, from principle and duty, he has, unswayed by all the influence 
with which he was surrounded, and unawed by the mod formidable combinations 
any Governor had to contend with, sacrificed so many personal considerations, 
and hazarded all personal consequences; if he has also, by extraordinary forti¬ 
tude, energy, and ability, cruflied faftion, subdued rebellion, and eftablilhed the 
jult authority and dignity of Government, he has exhibited a high example of 
public virtue and-public service, as honourable to the country as it would be dis¬ 
graceful to it to reward such a man with obloquy and condemnation. 

We come now to the queftion of the removal of Mr. Petrie from the Council of 
Fort St. George, and the reasons on which that measure was founded. 

Concerning the time and manner in which the queftion was brought forward in 
the Court of Direftors, the circumftances and the motives which led to the intro- 
duftion of it at that time ; the manner in which the votes were given upon it, 
and an unbiassed majority finally decided for a new Commission of Government, 
wherein the name of Mr. Petrie was omitted, the late Chairman and Deputy 
Chairman, in opposition to the representations given in the Dissents, have 
laid 4 before the Court a jultificatory ftatement, to the accuracy of which, as 
far as it describes what passed in the sittings of the Court, we muft bear our 
teftimony, and we truft it will be found effe&ually to settle all these preliminary 
points. 

But to some other points, also of a preliminary nature, we muft ourselves parti¬ 
cularly speak. 

The Dissents generally assert, in subftance, what has been peremptorily affirmed 
in print, in the introduftion to Mr. Petrie’s Statement , that he “ has been dis- 
<f missed from his situation in Council, for no other reason than his having presumed 
“ (in compliance with his duty and with the repeated orders of the Court of 
tC Directors to the Members of their different Councils) to record in decorous and 
“ modejl language , his dissent to proceedings ivhich he considered to be subversive of 
“ the law and dangerous to the public service.” To this assertion we muft oppose 
the moft positive and diftinfit denial, as we did to the same allegation when firft 
advanced in the discussion in Court. And we muft also combat a dangerous 
principle, which may be implied in or deduced from the unfounded account here 
given. True it is, the Court of Direftors have encouraged and required that the 
Members of their Governments fhall ftate on the Minutes of Council, in temperate 
and decorous language, their reasons for dissenting to measures of importance 
adopted by the majority. We approve of those inftru&ions, and intend to abide 
by them ; but it never was the meaning of the Court of Directors, that a gentle¬ 
man’s recording his opinion in opposition to any measure ihould exonerate him 
from responsibility for that opinion, and for the line of conduct followed by him 
in respeft to that measure. Such a conftru&ion would afford an easy refuge frorn 
the consequences of the moft exceptionable proceeding, and deftroy one great use 
of the regulation, which is not only to bring before the Court of Dire&ors all the 
arguments againft as well as those for great measures, but to afford them the means 
of judging more ftri&ly of the conduct, principles, and talents of every Member 
of Government. And it is further to be observed on this head, that, in the encouir 
raging the exercise of a decent freedom of opinion, the Court of Directors have 
Utterly prohibited all factious opposition. 

We therefore totally deny also the unwarranted conclusion assumed in the Dis¬ 
sents*, that the Councils of our Governments abroad will henceforth he reduced 
to a cipher, and the Governor possess the sole power, whereby the Government 
will be rendered arbitrary. The conclusion being deduced from unfounded pre¬ 
mises falls of itself: but, besides that the present measure is not likely to lead 
jpra&ically to any such do6trine in India, it will always be true that a Counsellor 

cannot 




cannot dived himself of responsibility any more in supporting than in opposing 
the measures of a majority. 


Secondly. It is to be carefully remembered that the real queftion before us, 
was not simply 'whether Mr. Petrie lhould be removed from Council, but whether 
lie who, through the whole progress of a mod arduous period, had opposed that 
course of measures which the authorities at home have judged to have been 
proper and necessary, or either of the other two Civil Members of Council, who 
had uniformly supported that course of measures, fhould be continued in the 
Council. There was a neceffity of removing one. Sir Samuel Auchmuty, the newly 
appointed Commander in Chief, having been also nominated to be second in 
Council, and the whole number of Counsellors being bylaw limited to three. The 
queftion then loas tohether Mr. Petrie, who had opposed those measures, or one of the 
other txvo Members , both of whom had supported them, Jhould be removed. The 
Dissents, in discussing this measure, have introduced, we think improperly, allu¬ 
sions to personal motives which may have biassed in the adoption of it. We truft 
that we might safely leave our characters to speak for themselves againd any al¬ 
lusion of that nature; but in a time of so much misrepresentation, we think it not 
amiss to declare, each from consciousness for himself and from belief for the 
whole, that we have been governed in this affair by the great motives of public 
duty and public good. Cf That Mr. Petrie’s defence has not been heard,” and 
“ that he has been removed on clandeftine evidence,” we are surprised to see 
some of the Dissents* asserting, when his Minute is a professed defence, delivered 
by himself to the Board of Madras, in answer to the charges brought againd him 
by Sir G. Barlow; and when it was acknowledged by some of his supporters, in 
the discussion of the subject, that there could be no doubt of the authenticity of 
the copy of that document, laid before the Court under the signature of the Se¬ 
cretary to the Government of Fort St. George. We a&ed upon the Statement of 
those charges by Sir G. Barlow, and that defence by Mr. Petrie, not upon anony¬ 
mous publications of any description, as seems to be idly surmised, nor upon pri¬ 
vate application, nor to gratify any individual. And as to the objection made, 
when those documents so authenticated were laid before the Court; “ that the 
€€ Madras consultations were not then arrived,” an objection which was over¬ 
ruled from the exigency of the case, and the apprehended sufficiency of those 
documents, particularly the evidence from the defence of Mr. Petrie himself, it 
has been found that those Consultations, since received, contain nothing more upon 
the subject. 

The Dissents have also introduced a comparison between the merits and ser¬ 
vices of Mr. Petrie and Sir G. Barlow. The measure of removiug Mr. Petrie* 
which a sense of duty imposed on us, we adopted with reluftanee, but with no 
•wtfh to say or do any thing which might add to the pain he muft naturally feel 
on such an occasion. Those gentlemen who espoused his cause haves by arraign¬ 
ing that measure, forced us into a defence of it, and hence into an examination 
of Mr. Petrie’s conduft, which we fhould otherwise have avoided. We think 
this comparison was still less expedient. Had the arduous task been ac¬ 
complished of eftabliffiing by argument, (a mode which , has not been adopted,) 
that Mr. Petrie was right in the line of conduA he held respecting all the con¬ 
troverted queftions, it would flill have remained an undertaking of no small 
difficulty to prove that Mr. Petrie’s preceding services had surpassed in importance 
arid merit those of Sir G. Barlow. But we do not feel ourselves called upon to 
occupy time in discussing a queftion upon which we confess, without meaning 
any disrespect to Mr. Petrie, we were not aware, until we saw the Dissents, that 
the opinion advanced upon it in them had been at all entertained. Only as to 
the extent of time and the employments in which the two gentlemen have served 
the Company, we fhould juft observe, that it is indeed above forty years since 
Mr. Petrie entered the service, but that he has pafied only twenty-eight years in 
India, having been, since his firft appointment, four times at home, twice for six 
years at a time; whence it is natural he should be better known here than Sir G. 
Barlow, who has never been in England since he firft entered the service in 1778, 
a period of thirty-one years. With respe& to employments, Mr. Petrie, after 
having held several respectable offices for fhort periods, became incidentally a 
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Member of Council for six weeks in 1787. In 1788 the Court passed some ani¬ 
madversion on one part of his conduct in a paragraph to Madras, which was 
ftrttck out by the Board of Commissioners, and an approbation substituted. In 
1789 he came hack the third time to England with a recommendation from the 
Madras Government <c that he might be” (not extraordinarily remunerated or 
diftinguifhed, but) <c allowed to return to the service when his health ffiould 
“ permit. I11 1791 he went again to Madras, with the appointment from home 
of third in Council and to succeed pro tempore to the Government in case of va¬ 
cancy; but in 1792 he came home the fourth time. In 1798 he returned to 
Madras with the appointment from England of a seat in Council, and the tempo¬ 
rary succession to the Government. I11 1802, Mr. Petrie was presented by the 
Court, as is stated in one of the Dissents,* with the sum of 10,000 pagodas, “ as a 
“ mark of the high sense they entertained of his long and faithful services.” His 
time of actual service then amounted in all to about 20 years: and as this present, 
which was given when Lord William Bentinck was appointed successor to Lord 
Clive, is quoted to aggravate the abridged itijuftice of his late removal, we mufc 
fairly say, that if it is intended to adduce the present as a <c proof” of the supe¬ 
riority of Mr. Petrie’s services, in length or in value, to those of many other 
servants not so remunerated, a review of faCts will not, in our opinion, support the 
intention. Mr. Petrie has remained in India since 1798; and the course of his 
service .under the Governments of Lord Clive, Lord William Bentinck, and Sir 
George Barlow, with the ffiort period of less than four months in which lie held 
the Government himself, is sufficiently known. Sir G. Barlow is known to have 
devoted himself, through the whole of his service, to an uninterrupted course of 
public labours, by which he has been, ever since the beginning of the year 1787, 
that is, soon after Lord Cornwallis entered on the Government of India, eminently 
diftinguifhed. In the year 1788 he was appointed to the charge of the Secretary- 
ihip of the Revenue Department, and held it during all the period in which the 
great inftitutions of Lord Cornwallis respecting the Land tenures of Bengal, and 
the adminiftration ofjuftice were framed. I11 1796 he was called to the arduous 
employment of Chief Secretary to the Government, and in 1802 appointed a 
Member of the Supreme Government. He has been twice nominated successor 
to the office of Governor General, has filled that office two years, was removed 
from it only by His Majefty’s Warrant, and was in 1807 appointed to the Go¬ 
vernment of Madras. So far are the teftimonies- in favour of Mr. Petrie from 
being “ unprecedented in the annals of the Company”—an . expression which 
surprized us—that, if the public Records are consulted, those in favour of Sir G. 
Barlow, both from home and from India, will be found more numerous arid more 
ftrong. 

Fourthly, As, in the course of the preceding review, we have been led to. advert 
to certain fa&s arid documents which were not under the notice of the Court of 
Directors when the measure of removing Mr. Petrie was adopted, we desire to be 
linderftood as not reding that measure in any degree upon them, but as quoting 
them only to illuftrate the propriety of it, and the merits of the general queftions 
under discussion. But having, in the same review, taken frequent occasion to 
deliver our sentiments upon particular points in the opinions or conduct of Mr. 
Petrie, which are either professed in his Minute, or fairly Reducible from it, or 
are elucidated by other faCls publicly known at the time.of his removal, we muft 
requeft that, though our observations of that nature cannot be recapitulated here, 
they may be considered asliaving then influenced our judgment and as being now 
urged in support of it. And whenever our conduft in relation to this affair /hall 
be examined we proteft again ft excluding, in the consideration of it, the afore¬ 
going observations, more particularly, though not exclusively, those which relate 
to the queftions concerning General Macdowall, Colonel Capper and Major Boles, 
the discontents of the officers, the suspensions of the ift of May, the Test of the 
26th July, and the causes which terminated the revolt. 

Fifthly. We fliall therefore, after these introductory remarks, proceed to ftate 
in a summary way, under general heads, the grounds upon which our opinion 
was formed, and we think is juftified, that the removal of Mr. Petrie from Coun¬ 
cil was proper, and necessary. 
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All. Mr. Petrie was, in our judgment, totally wrong in his whole syftem -of 
policy with respeft to the officers of the Army. We do not mean that concilia- 
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tion is not at all times desirable, and ought not to have been preferred if it had Tim « Paper” fub- 
been practicable; but that the insubordinate seditious conduct of the officers j° ine(1 t0 the Reply 
left no means of conciliation on the part of Government, unless passive submis- and 

' sion to insult and degradation be called such, and that these means would only AtteH ‘ 
have increased the measure of military usurpation, and rendered the Government, 

-incompetent to the proper performance of the high duties entrufted to it. Mr. 

Petrie, in the whole of his conduct and reasonings, seems not to have seriously 
taken into his contemplation, the credit, efficiency or security of the Govern- 
vment. He has indeed spoken of “ dignity, firmness, moderation, 1 ’ of an “appro- 
“ priate General Order,” (which would, as we have fliewn, have been an a6t of 
imbecility) of “ producing happier dfedts at less expense;” and the authors of 
the Dissents, who have coincided in his views, have held much general language 
of the same kind : but neither Mr. Petrie nor they have given us the leaft defi¬ 
nite idea of the manner in which he would have a&ed, had the condua of affairs 
been in his hands, unless it were by concession: nor from the nature of the case 
does it appear that there was any possible mode of aaion, except by residing in¬ 
subordination and sedition, or in one form or another, by concession, connivance 
or passiveness, yielding to them. The ill success of attempts to gain the Army 
by forbearance, temporizing, and patience under open revolt, was fully exem¬ 
plified in the conduct ol Colonel Montresor, Commandant at Hydrabad, and 
Colonel Malcolm at Masnlipatam. And in fadt, it appears that Mr. Petrie looked 
-chiefly to concession. But whillt no real attention was manifefted bv Mr. 

Petrie to the intereft and the chara&er of legitimate authority, he seemed* to set 
no bounds to the lengths to which he would permit the Army to go, rather 
than enter into serious eonteft with them, nor to consider what the effects of 
unreftrained military lioence and encroachment mull be. Whilft he was alive to 
infinite dangers on the one side, he seems to have adverted to none on the other, 
lo that the foresight ascribed to him does not appear to have been turned. 

The officers, on his principles, mull have had their will; the public disgrace of 
Government in its compelled rescinding of its own Orders passed for the suppres¬ 
sion of open rebellion; the removal from office of individuals, whose merits had 
rendered them obnoxious to the officers; the eftablifhment of the “ Rights Of 
“ the Army—the recommendation at leaft of Government for the <c appoint- 
“ ment of the representative of the Army ” to Council; the overthrow of re¬ 
trenchments, &c. We mean not that Mr. Fetrie has said this, but that it would 
he the result of his syftem. He thought that if an open conflict was prevented, 
the grand point was secured; and to obtain this it would seem, for any thing 
that appears, he would have abandoned to chance all other consequences. “ To 
“ my judgment,” says Mr. Petrie, “ the repeal of every Order passed for the 
“ laft eight months,” (his meaning is probably the same as in his Statement, 
where he says twelve months) “ would be a lesser evil than shedding a drop of 
“ Britifti blood in a civil eonteft.” ... “ To me concession seemed as a feather when 
•“ placed in the scale againft the revolt of tire Army, a civil war, and the pro¬ 
bable loss of the country.” He seeks to juftify his opinion by saying “ that 
• “ greater Powers than ours had conceded to expediency or necessity.” The 
-allusions which it would appear he had in view here, namely, the proceedings 
of the Volunteers in Ireland, and the mutiny in our Fleet, were cases utterly dif¬ 
ferent, not threatening the subversion of the Britifh Government; and, in as¬ 
suming that concession was dictated to the Fort St. George Government by 
“ expediency and necessity,” he has begged the whole queftion. The result 
has at leaft proved that concession was not necessary. But Mr. Petrie does 
not appear to have had an idea that revolt could have been successfully resifted ; 
and, after he has seen the contrary, he has (dangerously we think) assigned to » 

“ great and singular good fortune,” what was the effect of the real ftrength and 
rational measures of Government. It would seem, indeed, that he apprehended 
no danger from the largeft concessions. He thought that Sir G. Barlow ha¬ 
zarded every thing for a form, and that his own course would have secured the 
subjlance. And here it is that we hold Mr. Petrie to have been essentially want¬ 
ing in the judgment required in the ftation and circumftances in which he was 
placed. It is our decided opinion that Mr. Petrie’s syftem would have sacrificed 
95 " <C.c the 



• MIA IIST/fy 



9 6 


PAPERS RELATING TO 



the sub/lance, would have weakened and degraded the Government, and have 

_ given an ascendancy to the military power, which mull; either in the end have 

The « Paper" fub- been opposed with more disadvantage by an open ftruggle, or have been produc- 
joined to the Reply tive of confusion and danger, internal and external. The effeCt of Mr. Petrie’s 
of Mr. Grantand 'mode of thinking on this subjeCt is not to be confined to his own conduct only. 
Mr. Aftell The general tenour both of his sentiments and conduct muft have been known to 

the Army and the Public, and without supposing any factious view on his part, 
have produced an influence prejudicial to the Government. And having not 
only aCted upon, but publiflied to the world, those sentiments in favour of inde- 
finitive concession to the Army and againft all serious resiftance to them, we 
think it was unfit that a person'knovvn to hold such sentiments fhould remain a 
Member of Government, in the ftation too next the Chair, and more especially 
at a time when unanimity in the Government upon this great queflion of the 
line of policy to be held with the Army was so requisite, and when the unequi¬ 
vocal and decided support of the measures of that Government by the Court of 
Dire6tors was so important. 

ad. Upon the principles or opinions Mr. Petrie himself has avowed, his con¬ 
duct appears to us to have been extremely culpable. 

In the month of October 1807, when he was in the Government he Hated 
repeatedly and forcibly to the Court of Directors, “ that a very dangerous spirit 
“ of insubordination and cabal had lately shown itself in the Army, (which 
“ muft be dangerous to all armies) which, after the events that had agitated the 
“ Native Army of that Presidency, might lead to consequences of the moft 
“ fatal nature: and we are satisfied,” continues the public letter of his Go¬ 
vernment, signed by him, “ that nothing but a firm determination to resift 
“ and to punifli every appearance of disrespect to the public authority, can 
“ uphold that degree of discipline which is essential to the exiftence of your 
“ Army.” 

"We hear no more of this language or tone from Mr. Petrie in the government 
of his successor, although the spirit of insubordination was progressive, originat¬ 
ing, as was observed before, from no aCt of Sir G. Barlow’s, and had become 
oftensible in cabals, combinations and factious proceedings, before General 
Macdowall had commenced his public outrages againft the Government. Mr. 
Petrie appears wholly to overlook the course of highly insubordinate, factious 
conduct pursued by that officer, without reserve, among those under his command 
in the progress of the year 1808 ; a course of which, as it was generally known, 
Mr. Petrie could not have been ignorant. And when General Macdowall went 
to a length no other man had ever ventured upon, in publicly insulting the 
Government, Mr. Petrie gives the General Order of that officer the mild epithet 
of disrespectful, is for passing it over without any exercise of severity, as Jje- 
expresses it, to General Macdowall, and, in all the subsequent insults publicly 
offered to the Government by the officers, he is utterly forgetful of his own 
declarations, that “ insubordination may lead la the moft fatal consequences, and 
“ that the discipline essential to the exiftence of the Army cannot be upholden 
“ ivilhout a firm determination to resift and punish every appearance of disrespect 
« to the public authority!’ He throughout extenuates the proceedings of the 
officers, whilft the language of his Minute throws the chief blame on the 
Government. Inftead of hearing any more from him of the necessity of sup¬ 
porting the public authority and the discipline of the Army, he appears to be 
uniformly for suffering every thing, and yielding every thing, rather than enter 
into conteft with the officers, which, as the general tendency of his opinions and 
disposition muft have been known, could not fail to animate the disatfeCted. 
Perhaps it may be expeCted, that in juflice to him, we fhould notice a diftinCtion 
* introduced on this-head in his Statement; “ that, if turbulence in the Army was 

“ confined to a part, and did not extend to a majority, it was our duty to meet 

“ the case with exemplary punifhment; but that, if the whole or a great 

“ majority was disaffected to Government, the measures Sir G. Barlow proposed 

“ were totally inapplicable.” Upon Mr. Petrie’s own reasoning, he is censurable 
ih not joining with Government to suppress the earlier ftages of insubordination, 
before it could be said that general disaffection exifted; but in faCt, the dis¬ 
tinction 
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tinCtion here so broadly dated terminates in this; that if the seditions in the No. 4 

Army can only make their combination general enough, they mnft not be __ 

resifted; a principle which, if Governments were to adopt, there muft be an end xi, e « p a|)er .. f uf> _ 
of the supremacy of' the Civil Power over the Military. “ The grievances of joined to the Reply 
« the Army,” a phrase become common among the officers, is a phrase re- °fMr. Giant and. 
peatedly employed in Mr. Petrie’s reasonings, and apparently with a degree of ’ r - MeIL 
admission ; but he enters into no explanation or discrimination touching those 
grievances. Now it is known that the unreasonable and -inadmissible claims 
contained in the very improper Memorial of the officers, pressed on Government 
by General Macdowall, made up at lead a considerable part of their “ grievances.” 

These claims, as well on account of their nature, as because they were made in 
opposition to the afts of former Governments in which Mr. Petrie had concurred, 
or to the aids of the Court of Directors themselves, it was the duty of Mr. Petrie 
openly to refill. Inftead of seeming to tolerate their being set up, and remaining 
as grounds of complaint, he Ihould have fairly and publicly expressed his 
disapprobation of them, in order clearly to inform the Army of his sentiments on 
this material subject. He could not, to be consiftent with himself, allow that 
the claims were founded ; nor does it appear that he thought them so. He has 
subscribed to the Fort St. George letter of the 10th September 1809, which dates 
the Army had no grievances; but there is an indiscriminating toleration and 
indulgence respecting “ grievances,” visible in his Minute, very different from 
his ftyle in OCtober 1807 ; and, in the temper and circumftances of the Army 
very incongruous to his duty as a good member of Government. 

It cannot be doubted, that whatever Mr. Petrie’s opinion of the proceedings 
■of Government towards the Army might be, it was incumbent on him to use Ins 
utmod efforts to redrain their criminal excesses, especially when they were 
advancing to open insubordination and revolt. He has mentioned his endeavours 
with individual officers; and it would have been satisfactory to have seen 
something of his correspondence, and more of his proceedings on this subjeCt : 
but we think this was not enough. In so great a crisis, it would have become a 
man in his high situation, and possessing influence, as he says himself, with 
officers, to. have interposed with them more publicly and zealously for the pre¬ 
vention of the evils he feared. Delicately circumflanced as he was, it would 
have been proper and useful in him to have declared in a public Minute 
his reprobation of insubordination and sedition, and of all agitations tending 
to them. From such an act, solemnly performed and made known by a 
man whom the Army looked upon as friendly to them, some good would 
probably have resulted, and, at lead, it would have been a defence againft 
misrepresentation. 

We think Mr. Petrie’s conduct in Council, and towards the Court of Directors, 
in relation to the discontents of the Army, liable to objection. It does not 
appear that he fully debated at the Board the measures there proposed ; but he 
refers to private conversations with Sir G. Barlow. On such momentous subjects 
it was, on his own principles, his duty to date his opinions openly in Council. 

Private conversations are no record; and such an ambiguous course of private 
objection and odensible passiveness, leaves an opening for maintaining afterwards, 
according as events turn out, either that measures were opposed, or that they 
were acquiesced in. Upon the same principles that Mr. Petrie recorded his 
Dissents to the measures of Government againft individuals, it was his business to 
enter his objections to the proceedings of Government on great quedions which 
involved the higheft intereds. Unless Sir G. Barlow’s Minute, written a year 
after tire commencement of the Army agitations, had, with Mr. Petrie’s reply, 
produced explanations, the Court of Directors probably never would have known 
the opinions or the line he held respecting those subjeCts ; • but seeing his signature 
to all the Letters relative to them from the Government, without any counter- 
declaration, they would of course suppose he afted with his colleagues, unless 
subsequent censure from the Court fhould have drawn forth exculpatory informa¬ 
tion from him; whereas he himself admits,* “that the Court will require to * Miauit, p. n. 

know the causes which have exposed the State to such dangers, and that he has 
“ an opinion of them very different from the President’s.” 
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3. We with that'Mr. Petrie had been so guarded in his conduct, as not to 

___ have left it liable to the cqnftrudtion of affording- countenance to the factious 

The “ Paper” fiib- opposers of Government. Whilft it is allowed that members of Government 
joined to the Reply possess the right of maintaining, with decorous freedom, their conscientious 
of Mr. Grant and opinions on public subjects, even when they differ from the majority; it is also to 
Mr. Aftell. be granted, that however they may oppose particular measures, it is their duty to 

uphold the general authority and efficiency of Government, because, when these 
are impaired, the ends of the inftttutio-ti of Government itself are so far 
fruftrated; and, in a time of party violence, and of disputes between the 
Government and any portions of the community, dissentient members of that 
Government ought to be very careful, that whilft they adhere to their own 
opinions, they do not, by their conduct otherwise, throw weight into the 
scale of factious opposition. We do not think Mr. Petrie has been suffi¬ 
ciently attentive to this material diftinction. Supposing it even granted that 
the supporters of Mr. Sherson, of one party of Carnatic Creditors; of General 
Macdovvall and the subordinate officers, were all right as to their particular 
objects, yet, in going beyond those objects; in combining to revile and run down 
the Government, with the view, at length apparent, of effecting a change in the 
adminiftration of it, they broke in upon the respect and reverence due to the 
ordinance of Government, and acted injuriously to the public interefts. No 
appearance fhould have been admitted from whence they or the Public might 
imagine that all the members of the Government did not decidedly reprobate 
all tendencies of this kind. But Mr. Petrie’s friendfliips aud intimacies seem 
•unfortunately to have been very much with the persons in opposition to the 
Government, and to have been kept up after their opposition had become general 
and notorious. We do not say that he was to have given up his real opinion of 
the innocence of any individual, because Government had thought him guilty; 
but certainly, after such individual had been publicly marked by the censure of 
'Government, and had, in consequence, been raised into popularity by the disaf¬ 
fected as a martyr to theinjuftice of Government, it was Mr. Petrie’s duty to 
abftain from whatever might be conftrued to countenance such a spirit of faction. 
But after the suspension of Mr. ‘Sherson, and after his case had become a 
rallying point for the disaffected, we find, by Mr. Petrie’s own account, that he 
is frequently and familiarly received at his house. Mr. Petrie says, one reason 
of this was, that he might obtain from Mr. Sherson himself, explanations con¬ 
cerning his accounts, which he (Mr. Petrie) was then inveftigating for his own 
-satisfaction, after the Grain Committee and Government had pronounced Mr. 
Sherson guilty. We cannot but doubt, in the firft place, the propriety, under 
all exifting circumftanees, of a private examination of this kind betw*een Mr. 
Petrie andAhe accused; but muff not Mr. Petrie have been aware, that the 
Public could not know of’the reason assigned by him for seeing Mr. Sherson so 
frequently; and that the familiar reception of Mr. Sherson at his house would be 
interpreted as intended to give him the same countenance and support, which he 
had from a party, because under the disapprobation of Government? So with 
respect to Lieut.-Coloriel Sentleger, Major Boles, and Captain Grant, of whom 
the firft and laft were suspended on the ift May, and Major Boles on the 31.lt 
January. Mr. Petrie, in admitting that these officers occasionally called upon 
(him, says, that “ all the objects 4>f his communications with them was through 
“ their influence to allay the alarming ferment which was rapidly spreading 
“ from one ftation of the Army to the other, &c.” Now, as here again, the 
reception given to gentlemen, known to be in hoftility to the Government, 
might easily be misinterpreted by the Army, so we muff confess that it seems an 
unfortunate proceeding in Mr. Petrie to have chosen, for the purpose of allaying 
discontents in the Army, officers whom the Government found it necessary to 
suspend for insubordination or sedition; and againfttherirftof Whom, Lieutenant 
Colonel Sentleger, Mr. Petrie, as we have-seen before, had, on the 21ft October 
1807, made very ftrong representations on account «of Insubordinate conduct; 
namely, that he had “ placed himself in the character of a Defender of the 
“ general interefts of the Company’s Army, and that he was eager to promote 
“ dangerous discussion ; whence Government were impressed with the ftrongeft 
“ sense of the dangerous tendency of his inflammatory and factious proceedings.” 

And 
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And afterwards; in the same Letter it is ftated, “ that the dangerous spirit of 

4i cabal in the Army had been greatly inflamed by the impunity with which_ 

“ Lieutenant Colonel Sentleger had hitherto been enabled to brave and insult T j, e « p aper » 
u the authority of Government.” (Mr. Petrie was then sensible that impunity joined to the Rep}/ 
added to insubordination) “ and that he was held up at the principal military wi 

u Nations as the champion of the rights of the Army,” &c. Into the defence 
of Lieutenant Colonel Sentleger, which Mr. Petrie seems to adopt, againft the 
charge on which he was suspended, we ihall not here enter, as there will he 
another occasion to consider that charge, and the proofs by which it is elta- 
blilhed ; but, passing over also the complimentary ftrain in which Mr. Petrie, 
in his Minute, writes of that officer, we cannot avoid expressing our surprize at 
his quoting, with apparent satisfaction, what Lieutenant Colonel Sentleger had 
ftated to him as part of his defence; namely, “ that he had endeavoured to 
“ discourage in the officers under his command, every idea of openly opposing 
“ the authority of Governmentthough it appears from Mr. Petrie’s State¬ 
ment, that he underftood this officer, and nearly all those under his command, to 
have taken an a Rive part in exclaiming againjt the measures relative to General 
Ma'cdowall , $ (c. and had signed “ certain inflammatory papers ” which is some¬ 
thing of the same nature as the observation Mr. Petrie makes in behalf of 
Colonel Capper and Major Boles; that the remoteft intention of creating a 
'mutiny in the Army , could not be imputed to those officers. 

We certainly could have wifhed to havegseen Mr. Petrie actively and oSen¬ 
sibly associating with men also of another description, known friends to order 
and obedience, for the purposes of ascertaining accurately, and of allaying the 
discontents of the Army; but even when lie learnt from Lieutenant Colonel 
Sentleger, “ that a moft dangerous combination exifted in the Southern Army, 

“ to resist the Orders of Government, and to insist on a redress of grievances,” 
we do not find that he proceeded to communicate this information, moft impor¬ 
tant as it was, to Sir G. Barlow or his colleagues in the Government. 

We are indeed concerned to see, that Mr. Petrie’s defence of himself, in answer 
to Sir G. Barlow, does not exhibit him as living in habits of private intimacy 
and confidential communication with any description of persons but such as were 
in a ftate of hoftility to the Government, both in the Civil and Military lines of 
the service. And on the whole of this head, so far are we from thinking with 
the authors of the Dissents, that Mr. Petrie has refuted the accusations of Sir 
G. Barlow, that we are of opinion the fafts he has admitted, and very unsatis- 
fa&orily explained, eftabli/h a great deal; that his house was open fo the mal¬ 
contents (even after Sir G. Barlow’s admonition *, though lie might not subse- * mmo'.*, p. 
quently have a(Iced suspended servants to come to it;) that he was considered as a 
friend by all these of that description whose names are prominent in that .time of 
commotion; and it mu ft he evident, that in a community violently inflamed by the 
spirit of party and fa6tion, in which the course held by the second Member of the 
Government could not be unobserved, his maintenance of opinions which were 
also held by those hoftile to Sir G. Barlow, and his opposition to the same mea¬ 
sures of Government which they likewise opposed, might, without much greater 
precaution than he used, be naturally interpreted by the different parties united 
againft the Government, as a support and encouragement to their cause. 

Some of the Dissents f lay much ftress on the declaration of Lord Minto, that f Sirr. Bnrin*«nd sit- 
in doing juftice to Sir G. Barlow and the gentlemen who supported him, he did mul Mt,E1A 

not mean to reflect on the conduct of Mr. Petrie ; but that he thought the conduct 
ofMr. Petrie wrong, is evident, both from his own opposite course, and from the 
passage of his letter immediately following the one alluded to ; wherein he says,.. 

* c In a case of crisis, however, when to place the matter on a broad and general 
“ ground, a ftrong Government might reasonably be accounted essential (if I 

may use that phrase) to the safety of the commonwealth, the Dissent of a 
“ Member of Council so considerable in station, character and talents, muft give 
“ additional value to the useful and efficient support which Sir G. Barlow and 
** the public cause have derived from Mr. Oakes and Mr. Casamaijor.” 

We, therefore, on the whole of this article, muft express our full persuasion, 
that the conduct held by Mr. Petrie could not but have been, as Sir G. Barlow 

95. D d hjSi 




roo 


PAPERS RELATING TO 



[Madras, 


No. 4. lias ftafedj “ produ&ive of serious impediment to the adminiftration of the 

__ “ affairs of Government, and of injury to the public interefts ” and this in a way 

The « Paper” fub- an< l to an extent which the maintenance of his own opinions needed not have’ 
joined to the Reply produced, and for which his right to maintain those opinions forms no valid 
<>f Mr. Grant and- excuse. 

Mr. Altell. 

4- Thelaft topic to which we fliall advert, is the refusal of Mr. Petrie to sign, 
the Address, framed by a respectable part of the inhabitants of Madras, to Sir 
G. Barlow. 

In order to form a correct judgment on this subject, we muff look to the gene¬ 
ral ffate of affairs under the Fort St. George Presidency, at the time when the 
Address was proposed, and to the import of the Address itself. 

Mr. Petrie, it appears, refused to sign the Address on the 30th July. At that 
time the danger was aim oft at its higheft point. It is an essential miftatement 
which is made in Mr. Petrie’s defence, “ that the Army had then manifefted un- 
" equivocal proofs of returning subordination and obedience.” The fads ftated 
in this Paper, and the moll authentic documents concerning the progress of t he 
revolt, prove the contrary. Colonel Malcolm had but a little before returned 
from bis unsuccessful mission to Masulipatam. On the 30th July, the gar¬ 
rison of Seringapatam broke but into open rebellion. On the 3d Auguft Colonel 
Close was driven from Ilydrabad. The aaion with the battalions from Chittle- 
droog, the seizure of the public treasure in the Northern Circars, the mutiny at 
Ellor.ei the march of the Jaulnah Force towards the Presidency, all happened 
after the 30th July and the firft indication of returning obedience, which was 
the submission of theHydrabad Force, is dated the nth Auguft, and could not 
have reached the Presidency till the 16th or 17th. Thus a great part of the- 
Army was in open rebellion. The allegiance of the reft was at leaft ques¬ 
tionably. 1 

In times of public peril, the mode of addressing the eftablifhed Government 
with professions of loyalty and support is usual and natural. It is proper in 
Governments, at such times, to accept and even to with for such teftimonies of 
attachment. Some of the mod respectable of the inhabitants of Madras, in a 
crisis big with danger to that Presidency and' to India, thought it their dutv to 
adopt a measure of this kind. The Chief Juftice, a man next in rank to" the 
Governor, and no less diftinguiftied by his character than by his ftation, the two 
junior Members of Council, the Commander in Chief of the Army, and other 
conspicuous persons, took the lead. The Address went into no discussion of the. 
measures of Government. It only expressed, on the part of the subscribers, a 
disapprobation of the insubordination that had recently fhown itself among the 
officers of the Company’s Army, so dangerous in its tendency, with assurances- 
ot support to the interefts of legal government, and a readiness to devote life and 
fortune to the maintenance of the public tranquillity. 

We would afk, whether, in the ftate of things at that moment, when- the 
“ sword of revolt” was unfheathed, and the flames of civil war likely to be 
kindled throughout the country, every man, and especially every public man, 
was not called to take his line ? w hether neutrality was any longer consilient with 
duty?—whether any loyal man could possibly take the side of opposition to lawful 
authority ? and whether the Address pledged to more than the support of the 
Government by law eftablifhed, and resistance to the principles of insubordi¬ 
nation and disobedience ? 

On what grounds then did Mr. Petrie refuse to become a party to this Addrefs ? 
He thought “ it might increase irritation, and produce an unfavourable effc-a 011 
“ the disposition of the Army, which had then manifefted unequivocal proofs of 
“ returning subordination and obedience, and that the wounds were beginning 
“ to heal ” This reason had not, as already fhown, the lead foundation] there 
were not any symptoms of returning subordination nor of begun amendment. 

1 he principal reafon, therefore, assigned by Mr. Petrie, wholly foils. He thought 
also “ that Such a public manifeftation of the sentiments of a part of the settle- 
M jr ment > so Wrongly expressed,”—(the expressions arc, in our opinion, remarkably 

temperate)-— 
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temperate )—“ could do no possible good, but might add to the difficulties which 
« ftill opposed the recalling a considerable part of the officers to their duty.” 
As it appears from various documents that the officers were conscious they M ere 
acting a moft criminal part, it is far more probable that the public creaion of a 
ftandard of duty and loyalty muft have ft ruck them with a deeper sense of their 
criminality, and made their perseverance harder to themselves. The difficulties 
ftiU “ opposing the recal of many of the officers to their duty,” is an idea growing 
out of the preceding groundless supposition of “ unequivocal proofs of returning 
“ subordination ,” and Vails with it. What means, or what probability appeared 
of recalling the officers, then remained, unless to convince them that they had 
not the power of overawing and controlling the Government which they believed 
themselves to possess? That only a part of the Settlement signed the Address— 
(many more might perhaps have signed it if Mr. Petrie had set an example) is, 
in our opinion, an unsound argument, although it is adopted in some of the 
Dissents; * for it is precisely in times of. faCtion and division that such Addresses 
are pertinent. But does tlieVluty of supporting legal government, depend on the 
numbers that may concur in. that %bje6t? The duty surely attaches to every 
individual, whether he has many or few to aft with him ; and if, on the occasion 
in queftion, but few were found, the greater was their honour, whilft those who 
refused to join them, were, in our opinion, highly culpable. Mr. Petrie, in the 
way of ohjeaion, alludes to “ the means of obtaining signatures; ” and one of the 
Dissents | explains this as if the author of it has been an eye-witness, by saying 
« the Address was carried from house to house ” by an officer whom he is pleased 
to stigmatize, and who, according to him, “ flattered and threatened as he judged 
«< me it likely to prevail;—to some he held forth promises of the Governor’s 
« favour;—others he threatened with his' highelt displeasure.” On this passage 
we would observe, that there is not the leaft veftige of authority for it in the 
public Records, which the honourable writer himself has made the only ftandard 
by which our decision flioukl be regulated; nor is it even supported by the 
slighteft ftiadow of that “ ex parte evidence ” which, he observes, “ fliould not 
« be implicitly believed : ” and we cannot say how unwarrantable appears to utf 
the whole of this attack not only upon a very deserving officer, to whose 
character we have already done some juftice, but on the highly respectable 
individuals who signed the Address, and indeed on the loyal measure ot Handing 
forth in defence of lawful government. I his honourable "W riter further says, 
“ that if any good consequence could have been expefled from an Address, a 
“ meeting should have been called, and the Address voted publicly. i Ins 
certainly would have been a moft pernicious proceeding. We apprehend it was 
perfectly competent to any individuals, to set their names to a paper promising 
support to the conftitutional authority, at a time when it was threatened with 
subversion ; but for the inhabitants of Madras to assemble collectively in order 
to debate or discuss any of the measures of Government respecting-the Army, 
would have been to assume a very dangerous power to which they had not the 
leaft right, and to open a theatre for all the clamours and abuse of faCtion, to the 
ftill deeper injury of Government. Or if, in such an assembly, it were proposed 
"to vote upon‘any queftion, the real import of which, however worded, fliould be 
whether the legal Government should be supported or not, it would be something 
like treason. Mr. Petrie has appealed to the result of the Address, which he says, 
inftead of ftrengthening the hands of Government, reftoring harmony, mutual 
confidence, &c. &c. increased animosity and contention. This mode of arguing 
from consequences, (to which he has also where objected), seems to require efteCts 
from the measure which it never could be expeCied to produce. 'I lie disaffected 
were not likely to be reclaimed by the Address; nor is it a wonder that those 
whose policy it was to await events without taking a decided part, ftill wifhed to 
find excuses for not committing themselves, and at the same time to have then- 
refusal to sign the Address considered as no decision againft the Government. 
But whatever real friends of Government concurred in the refusal, were inj udicious 
friends; and the conduct of all these descriptions of persons does not impeach 
the propriety of the measure of an Address, nor the mode in which it was 
conduced, by obtaining signatures, being indeed the only mode that was open. 
It was ftill a noble teftimony to the principles of order and loyalty, and ihewed a 
band of the very belt subjects under that Government to be devoted to its support. 
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[ Madras. 

If there was a want of attention to Mr. Petrie, as he complains, in not firft 

_ consulting him upon the measure, it lay with the movers , in it to answer that 

The « Paper” fob- m' nor objection, which certainly could weigh but little in a queflion of fo 
.joined to the Reply important a nature. It is urged in Mr. Petrie’s defence, that though he refused 
M aUd t0 S ' gn the Atl(Iress ’ yetlie afterwarc * s ftated that. “ if the Government in Council 


“ or the general sense, attached any beneficial importance, to the public interefts, 
“ or that it could effeft the peace of the Settlement, mislead any one, or prevent 
“ mischief, it would be bis duty to yield bis opinion to theirs, and affix his 
“ name.” But the value and importance of Mr. Petrie’s signature depended on 
its being spontaneous. He had, “ after mature and serious consideration,” 
ftated his reasons why “ he could not, with propriety, give the Address l/is 
“ signature;” and he ftill “ thought his reasons ju 11 .” ‘ A signature affixed at 
the desire of Government, under all these circumftances, which could not be 
unknown, would have been deemed an official aci, not the offspring of his own 
judgment and inclination, and would place the Government in the light of 
soliciting a countenance, which, given in that way, would, after all, do them little 
or no good. We do not, therefore, wonder Hi at Sir G. Barlow avoided going into 
the subjeCt with Mr. Petrie, and left him to aa according to his own judgment. 
The offer of Mr. Petrie, as above quoted, seems, however, to indicate* same 
apprehension, at leatt in his mind, that his signature might be of importance; 
and we find it very difficult to conceive that lie muff not have been sensible 
a declaration like that contained in the Address, voluntarily made by him in 
conjunaion with other diftinguiftied chara&ers, would have produced a beneficial 
effea upon the minds of the officers. 


At any rate, being called to it as he was, he had this plain queftion before him 
’ whether he, the second IVIember of the Government, ftiould appear to the 
Army and to the world as one of those determined and pledged to support the 
lawful Government againfl insubordination, or as one of those who declined to 
give such a pledge, and to make such a declaration. He chose to appear in the 
lattoi class; and let it be recollcCted this was at a crisis when the officers were 
in aCtual rebellion againfl the Government, and civil factions were also opposed 
to^ it. Let it be recoIleCtcd also that Mr. Petrie excused his not entering any 
Dissent to certain measures which were supposed to have had an influence in 
producing the Vellore mutiny, because he would not have it appear that there 
was any difference among the Members of Government at so critical a con¬ 
juncture. Mull he not then have been perfectly aware of conftruCtions unfavour¬ 
able to Government, which would be put on his‘ present conduCt ? What, was the 
Joweft interpretation that would be made of this proceeding by the officers ? We 
conceive this—that he was not to be considered asa&ing withthe Government in 
their principles or measures respefting the Army; that he bore with all the 
officers had done, even to the horrible crime of turning their arms againfl; the 
Government, and seizing the forts and treasures of the Public; that he did not 
flint out treaty with them upon the basis of their own demands, which included 
veftoration of officers dismissed for sedition, &c.- to which treaty a general am- 
nefly must, of course, be preliminary; that, therefore, he was not disposed to 
resort to the military means, (ample as they were,) which Government had for 
its own protection ; but, in fliort, looked only to a present compromise or rather 
treaty, of such kind as could be obtained, including probably a reference to the 
arrival and decisions of Lord Minto, who had already declared himself againfl 
the whole syflem of the officers, or a reference, concerning points already in 
efteft yielded, fo the Court of Directors, %ho would thus be brought into the 
greatetl embarrassment, whilft it would have left the Fort St. George Govern¬ 
ment in the mod humiliated Hate, and the officers full leisure to consolidate their 
dangerous ascendancy. 


This course was really, according to all the explanations of Mr. Petrie himself, 
the one for which he was an advocate : but, in the temper and ftate of the Army’ 
it appears to us that it necessarily involved an abandonment of the juft principles 
of all Government, of the authority, credit, and efficiency of the Madras Go¬ 
vernment, of the proper control of the Army in future, and thence an abandon¬ 
ment of the highefl interefts of Britifli India. 


We 
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We therefore thought, and Hill think, that Mr. Petrie essentially failed, on this 
‘important occasion, in the duty which appertained to his Ration ; that the Court 
of Dire6tors were consequently called upon to mark publicly and flrongly their 
^disapprobation of conduit like his; and that, on this and the other grounds which 
ihave been Hated in the preceding pages, it was Juft and proper to remove Mr. 
>Petrie from Handing in succession to the Government, and from the scat he held 
dnthe Council of the Fort St. George Presidency. 


We have thedionour to be, 

'Gentlemen, 

Yourmofl obedient, 

Humble Servants, 

(Signed) C. GRANT. 

W. ASTELL. 

C. MILLS. 

A. ROBARTS. 

G. SMITH. 

R. C. PLOWDEN. 

C. MARJORIBANKS 
I. INGLEL 

Faft-India House, 5 I. BEBB. 

10th Sept. 1810. j G. A. ROBINSON. 


APPENDIX. 

THE Nabobs of the Carnatic had carefully kept regifters of the bonds granted by them, 
and payments made on account of them, in ofhees appropriated to that purpose. After 
their death, to prevent those regifters from being falsified or interpolated, the offices were 
fhut up. An officei* belonging to one of them, whose salary was only sixty rupees a month, 
having some years ago been dismissed for misconduct, Paupiah Braminy, an intriguing 
native, a great dealer in bonds, and a man of notorious recorded infamy, as already men¬ 
tioned in the text, offered the present Nabob a douceur of 10,000 pagodas, or £. 4,000, for 
the reftoration of the officer so dismissed. Whence the obvious inference is, that he 
wanted to have an inftrument of his own in that department. That officer, with his suc¬ 
cessor and another person in office, were afterwards detected in a plan to introduce spurious 
bonds into the office, which they all confessed ; and they were confined by the Nattab. 
This dete&ion was made by other official servants, but has since been used by the party 
adverse to the Commissioners and to the Government, to deftroy the credit of the office 
regifters as authority for the validity of bonds, and to deftroy also the credit of all the 
Durbar servants. Paupiah, by his Englifh attorney, applied to the Supreme Court for a 
writ of Habeas Corpus, to discharge those persons’ out of the Nabob's cuftody, and also; 
inftituted a prosecution againft the Nabob's Dewan, for falsely imprisoning them. This fact 
fhovvs plainly a connexion between Paupiah and these persons. Various informations having 
been given to Government, of the fabrication of Nabob’s bonds, and of a traftick in thens^ 
the Government, to check this nefarious pra&iee, inftituted the Committee of Inquiry 
spoken of in the text, to whom those informations were referred. This sort of previous 
inquiry fell within the province of Government, not of the Commissioners for Carnatic 
debts, whose business lay in examining claims brought before them. Among the com¬ 
munications referred to that Committee were a charge againft Paupiah for forgery, and 
also one againft Reddy Row. We know not which of these charges was prior in point of 
time. Reddy Row, who had been the late Nabob's head accountant of the Carnatic, 
had, from his good character and long acquaintance with the bond transa&ions of those 
Nabobs, been after their death, together with Mr. Battley, the Englifli secretary of the 
Nabobs, consulted by speculators in the Carnatic debts, on the authenticity of bonds offered 
for sale. The information againft Reddy Row was given by a foreign adventurer named 
Loyd, who did not, on his examination, seem to know w r hat he had ftated in his letter, and 
appeared, in this inftance, to be adfing under the diredtion of others. To support this 
charge, he brought two witnesses against Reddy Row, named Arnaehella Row and Beem 
Row, who proved afterwards to be inftruments of Paupiah Braminy. Their teftimony was 
thought so improbable as to be unworthy of belief; and has since, in the moft material 

E rts, been refuted even by themselves. The Committee having, on the 25th June 1 80S, 
en directed to examine into the charge againft Paupiah, for fabricating a bond for 46,000 
qpagodas, they on the nth July reported that it was a forgery, and recommended that the 
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parties concerned in it Should be prosecuted* Hie choice of natives to assid the Commis¬ 
sioners in examining the Durbar RegiHcrs, in order to ascertain the validity oi claims, was 
-evidently a point of great importance. Lt appears that Paupiah wanted to get a man of 
Appendix to ^ ^ . OW h into that employ. The Commissioners, however, selected for their principal 

^ “ Paper bio- a ^ s ;p ant/ u e( {dy Raw above-mentioned, as the person most qualified, and likely to get them 

joined to tbe Reply in f onnat j oll# On or about the same day, the 1 uh of July, Paupiah, as a creditor, preferred 
before the Commissioners for investigating -the debts, objections to a bond belonging to 
Reddy Row for 38,500 pagodas, as being a forgery. IIis witnesses were the persons 
.already named, Arnachella Row and Bccin Row. "On the 12th July, a letter, dated the 9 ih, 
-was laid before the Commissioners, by Mr. Abbott, containing a lift or bonds (fated by him 
to be suspicions, among which was this one of Reddy Row’s. The Commissioners, to 
whom the deed sanctioned by Parliament meant exclusively to confine the judgment ot 
-such points, on opening their commission, in tbe Hr If place examined carefully into the 
-validity of this bond, and were thoroughly satisfied, on what they deemed the cleared; 
evidence, that it was a genuine one ; not only the reality oi the Nabob’s signature, but the 
.reasonable grounds -on which the bond-was gras ted, having been proved. It was here given 
in evidence to the Commissioners, that Paupiah had offered to Reddy Row to withdraw his 
charge of forgery, and settle their differences, if he (Reddy Row) would undertake to sup- 

iX. /IUk n f 1« _,■»!,■« ,vr,„./\rUo oKmit nr» r» mil!ir»rk t tn.rl; n rr X Oil tllC 20tll 

veil by 
Com¬ 
missioners appear to have believed that there was a design to defeat the objecl of their 
appointment, by procuring the removal, through -any means, of the officers moft able to 
bring the truth to light; aiid having, in the course of their proceedings, discovered, as they 
thought, an extensive conspiracy for the word purposes, they, on the 25th July, Hated this 
ease "to-the Government; and requefted that, with a view to inftitute.a prosecution againft 
the authors of the conspiracy, their Minutes might be inspected by the Company’s law 
*ofiicers. The principal party implicated here was Paupiah. He, on the same day (25th 
July) charged before the sitting magi (Irate, Mr. Maitland, Reddy Row and one of his 
witnesses, Anunda Row, with the forgery of the above-mentioned bond, for pagodas 38,500; 
of which charge the Commissioners for inveftigating the debts, to whose jurisdiction this 
question belonged, had already acquitted Reddy Row. Paupiah’s witnesses here were 
Arnachella Row and Bccm Row already mentioned. The magiltrate who had before sat in 
rotation, had declined to commit the accused in this business, on the evidence tendered. 
One-of'the Commissioners attended Mr. Maitland, and offered to communicate to him the 
contradictory evidence which the same accusers had given before to them in this matter; 
but Mr. Maitland refused to receive the depositions taken before the Commissioners, or to 
examine the deposing parties himself; and, on the ex parte evidence of the accusers, who 
were themselves to have been prosecuted for perjury in support ot Paupiah’s conspiracy, 
he, on the 30th July, committed Reddy Row, and Anunda Row, who had given evidence in 
favour of Reddy Row, to take their trial for forgery. Mr. Maitland lias since avowed 
himself to be a prosecutor in the same matter in which he then ached as magiltrate, and to be 
interefted in the event. The complaint of the Commissioners againlt Arnachella Row and 
Beem Row, for perjury, having been heard by Mr. Taswell, another niagitirate, he committed 
them for trial. But Paupiah, by carrying the accusation juft mentioned, before Mr. Mait¬ 
land, took the dart of the other side; and he and his accomplices, inltead of appearing in 
the ignominious light of culprits on .the charges of forgery and perjury, placed Reddy Row 
(a man who had till then passed through life with an unknpeaehed character) in this 
rsituation, and upon a charge too of .which the proper tribunal had declared him innocent. 
On the representation of .the.whole-of .this-case by the Commissioners, and at their retjuefl, 
the Government directed the Jaw officers of the Company to undertake the defence of 
Reddy Row and Anunda Row. The Government did not think this merely a “ squabble 
among individuals/’ as Mr. Pattison expresses it, but a public concern ; yet as much 
clamour has been raised against the Government, for the assistance thus rendered by their 
order to the defendants, it may not be foreign to that part o( the subject to look back to 
the origin of their having been consulted in regard to tbe forgeries which were supposed 
to have been committed, if this is done, it will appear that the first occasion on which 
the Company’s law officers were called to ad in this business, was during the presidency of 
Mr. Petrie, when the investigation of the information given by the foreigner, Loyd, was 
committed to the Company’s advocate general and solicitor, who thereby became officially 
connected with the subject of the forgeries before Sir G. Barlow’s arrival, immediately 
afterwards, that is on the lft Augult, an advertisement was prepared, and appeared 
anonymously in the Gazette of the "4th, inviting “ a meeting of the bona fide creditors of 
“ tbe Nabob, on the 6th, on business of the utmost importance.” The persons who, in con¬ 
sequence, met, were Messrs. Roebuck, Parry, Abbott and Maitland (tbe two Last partners 
in business) Mr. Light, as Paupiah’s attorney, and two other individuals not named. They 
; elected Messrs. Roebuck, Parry and Abbott, to be representatives of the creditors of the late 
Nabobs —a very numerous body dispersed in England and India, who had given no power 
for any such ele&ion. In tbe first fist of Nabob’s debts, made up in 1S06—(the late Nabob 
died in 1801)—the amount of claims standing in the names of Messrs. Abbott and Mait¬ 
land, as principals or agents, was £. 68,847. The amount standing in the name of Paupiah 
.was <£.620,146. In the last account the claims of those two persons, of Messrs. Roebuck 

.and 
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•dri'cT'Parry,and of Paupiah, as principals or agents (including a claim by Mr. Abbott, on 
‘bclialf of a Begum, for 25 lacks of pagodas) amount to 67 lacks of pagodas, or £. 2,680,000 
^sterling, being full two-thirds of the whole amount at first estimated to be due to a most 
oi macro us list of creditors. 


In the character of representatives of the creditors, Messrs. Roebuck, Parry and Abbott, on 
the 20th Auguft 180S, addressed a remonstrance to Government, againft the .protection 
•afforded to Tieddy Row, by allowing him the assiftauce of the Company's law officers, and 
against the intended prosecution of Paupiah for forgery, which they said would discourage 
natives from coming forward to give evidence—an allegation soon disproved by the events 
•that followed. It was alleged also, that Mr. Aultruther, the advocate general, who had been 
directed to conduit the defence of Reddy Row, was himself concerned in the fvroperty of the 
bond which that person was charged with having forged. Air. Auitrtiiher has, in our 
^opinion, completely cleared his own honour in that matter. Air. Eiphinllone * has denied 
vtliat, in these proceedings, there was any connection between the- four European creditors and 
-Paupiah. But we conceive that the very nature and order of the events above described 
irresiilibly eftablifli such a connection; and besides, it is avowed by Messrs. Abbott, Parry 
and Maitland, that they paid the expense of the suit brought in the Supreme Court, in the 
name of Paupiah, againft Reddy Row, as it is also known that Mr. Parry was Paupiah’s 
bail in the action brought againlt him and another person for perjury. 

These persons were throughout leaders in the opposition .raked againft Government and 
the Commissioners for the Carnatic debts, on account of the measures adopted by them for 
the clue inveftigation of those debts. Their proceedings tended to throw every thing into 
-confusion—to discredit the officers employed in the (examination of the Nabob's regilters— 
to d iscredit those regifters themselves -{whence, it is presumable, they could ex pelf little 
support to their cause from them)—to discredit the Commissioners and the Government like¬ 
wise. These persons went at length so far as to apply to the Governor General in Council 
for the removal of the Commissioners, and also to threaten those Commissioners with a 
criminal prosecution in the Supreme Court at Madras; which violent course, 011 the other 
hand, induced a very respectable body, comprehending the principal commercial characters 
of Madras, to bear, in a voluntary address to the Commissioners, the molt honourable 
teliimony to the uprightness of their conduit, with which also the Madras Government 
expressed the higheft satisfa&ion. That Government at laft, in order to prevent the entire 
-obltrulTion of the business cnmiffed to the Commissioners, and to check the spirit of fac¬ 
tion, which had become very general and outrageous in the Settlement, found it necessary 
to interpose, by removing Mr. Maitland from the magiftracy, which his partiality in office 
juffly deserved ;—by requiring Mr. Parry, who remained in India on sufferance, to return 
to Europe ;—and by appointing Mr. Roebuck, who held considerable offices at the Presi¬ 
dency, to the charge of the Settlement in Vizagapatam, said to be one of the moff salu¬ 
brious on the coaft, where his subsequent death, at the age of 60, has been represented by 
some persons as murder. The opposite charges againft Arnachclla Row and Beem Row 
on the one hand, and againlt Reddy Row on the other, came before the grand jury at the 
same time. They heard lirff the charge againft Reddy Row, and found a bill; after which 
they refused to go into the other charge, as involving a contradilliori to what* they had 
already found on oath. The trial lafted near a month, five days of which were loft by the 
intoxication of some members of the petty jury, which was in general composed of the 
b>weft order of Europeans. The Chief Juftice, having adjourned one day, to arrange his 
notes of the evidence, was afterwards by indisposition prevented from attending for several 
days more; which was made the ground of an application to the grand jury, then sitting, 
for a charge of impeachment againft that eminent magistrate. The Chief Juftice summed 
up in a speech of eight hours, drawing a result in favour of the defendants, and particularly 
dwelling on the documents produced by the witnesses on both sides from the Durbar offices, 
as unanswerable and conclusive. The jury in twenty minutes brought in a verdiU of 
u Guilty.” A new trial was moved for, on the ground that the verdiU was againft the clear 
weight of evidence. But, iu consequence of that verdill, other bills for conspiracy and 
.perjury were preferred and found againft Reddy Row, and Mr. Battley, one of his witnesses, 
who had been thirty years Eiiglilh secretary to the Nabobs, w ith a fair reputation. In the 
firft trial, the prosecutors had insifted that Anuuda Row (pr 4-ipal witness for Reddy Row) 
who was ftated by himself, by Air. Battley, and others, to have been a writer in the Nabob s 
Durbar in the year 1799, was indeed, at that very time, a clerk in the Cut cherry of Manar- 
goody near Cuddalore. it was proved, on the defence, that Anutida Row at Manargoody 
was a different person. To invcltigate thoroughly, in view to the new trial, this fait on 
which the charge of perjury retied, a gentleman, well versed in the native languages, was 
sent by Government to the spot. He ascertained, from the unanimous teftimony of a con¬ 
siderable number of the inhabitants, that the Anunda Row w ho had given evidence at the 
trial, and w r ho w r as fhown to them, was not the person who had resided at Manargoody. 
This, w hich seemed to fix the matter, proved, in the temper of the Settlement, adverse to the 
cause of Reddy Row and to Government. It was openly represented as an attempt to overawe 
the inhabitants of Manargoody, by the interference of Government, and such reports failed 
not of their effect on the public mind. On the motion for a new trial, the counsel for the 
prosecution insisted that it was a violation of the rights of juries, to question the verdill on 
xhe ground of any opinion given by. the judge as to the weight of evidence; which doc- 
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trine, being contrary to the current of authorities for the last half century, was resented by 
the Chief Justice, as an attempt to influence the by-standers, among whom were many of 
the special jury already struck for the approaching trials. A clamour for the rights of 
"The « P p n oe^°f 1 J uries was raised > and every effort used to inspire a distrust of the Chief Justice, who, 
joined totlie Reply ^avipg dela y e <* a decision on this notion, as the other trials nearly connected with it were 
of Mr. Grant and comin 8 on, a second presentment against him, tending to impeachment, was laid before the 
new grand jury. The Chief Justice, on the trial of Mr. Battley, which lasted several days, 
told the special jury theycould not find the defendant guilty, unless they could make up 
their minds to the proposition, “ that the whole inhabitants of Manargoody, and the whole 
witnesses from the Durbar, were perjuredand unless the whole body of documents, 
which were not impeached in evidence, fhould, by mere presumption, be set aside as 
forgeries. The special jury found, however, Mr. Battley guilty of perjury, and recom¬ 
mended him,to mercy, which seems not a very consistent proceeding. It is also said that 
the jury were not, in fa&, unanimous in their verdidl. 

The Chief Justice declared his determination to pass no judgment in either of these 
causes ; but to transmit them, as they stood, with his report on them, for the determination 
of His Majesty. 

His Majesty has been advised to grant a pardon to the persons against w r hom the verdidts 
were passed, which, as we understand, was the only way open to him of supporting the 
.part taken by the Chief Justice. 
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—No. 5.— 

RETURN to an Order of the Honourable House of 
Commons, made on the 21st February 1811, “ That 

“ there be laid before this House, a Copy of the War- 
« rant, by authority of which Major General Gowdie 
“ ordered and approved Courts Martial, during the 
“ period he held the command of the Army at 
“ Madras.” 


Copy of a 

LETTER from "William Merry, Esq. to Sir Patrick Murray. 
g j R War-Office, 19 March 18 n. 

TN compliance with the desire expressed in your letter of f * 1 '®. 1 5 th ni ^t ^ 
I am direfted to send you the enclosed Form of the Annual Warrant for 1808 
mid 1809, which authorized the General Officer commanding a body of the 
Forces employed within the Presidency of Fort St. George, in the Eaft Indie, 
to hold Courts Martial, confirm Sentences, See. amongftthe Tioops under his 
command, in order to its being laid before the House ot Commons. 

No Warrant was sent specially to Major General Gowclie. 

I have the honour to be. Sir, 

Your moil obedient humble Servant, 


Sir Patrick Murray, B'. 
India Board. 


(Signed) 


W. MERRY. 


(Copy.) 

GEORGE R. 

WHEREAS an Act has been made and passed in this present Session of Par¬ 
liament, intituled “ An Aft for punifliing Mutiny and Desertion, and for the better 
« payment of the Army and their QuartersAnd whereas We havebeen pleased 
to eftabliffi Articles of War, for the better Government of all Our Forces, which 
Aft of Parliament and Articles of War are hereunto annexed; We, for the more 
effeaually carrying the purposes of the said Aft and Articles of W ai into execu¬ 
tion within the limits of your command, have thought fit to direct, and We do 
hereby authorize and empower you from time to time as occasion may require, to 
convene or cause to be assembled General Courts Martial, for the trial of any 
Officer or Soldier of Our Forces under your command, charged with Mutiny or 
Desertion, or with any other offence againft the rules of Military discipline, 
whether the same fliali have been so committed previous to or after such General 
Officer fli all have taken upon himselfsuch command: And We do hereby further 
empower you to direft your Warrant to any Officer (not under the degree of a 
Field Officer) having the command of a body of Our said Forces, authorizing him 
to convene Courts Martial, for the trial of offences committed by any Officer or 
Soldier under his command; every of which Courts Martial fhall consift of a Pre¬ 
sident, and of a competent number of other Officers who can be conveniently 
summoned to attend the same, regard being always had, as well in the appoint¬ 
ment of such President, as in the rank and quality of the other Officers composing 
such Courts Martial, to the Rules prescribed by the said Aft of Parliament and 
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Articles of War. And We do hereby authorize and empower such Courts Martial 
to hear and examine into all such matters and informations as lhall be brought 
before them, touching the misbehaviour of any commissioned Officer, non-com¬ 
missioned Officer or Soldier, by Mutiny or Desertion, or otherwise as aforesaid, 
and to proceed in the trial of such charges, and in giving sentence and awarding 
punilhment according to the powers and directions contained in the said Aft of 
Parliament and Articles of War. And whereas it is necessary to have a Military 
discipline kept up amongft Our said Troops under your command, in as great 
exactness as possible, and as nothing can contribute more to retain the Soldiers in 
due obedience to their Officers, and to make them diligent in discharging the 
duties incumbent upon them, than the bringing delinquents to speedy juftice; 
Our Will and Pleasure therefore is, and We do hereby further authorize and em¬ 
power you, when and as oft en as any sentence is given and passed by a General 
Court Martial legally conftituted as aforesaid, to cause such sentence to be put in 
execution, or to suspend, mitigate, or remit the same, as you fhall judge belt, and 
molt conducive to the good of Our Service, without waiting for Our further orders; 
except in the case of commissioned Officers ad judged to suffer death, or to be 
cafhiered, in which case, as in other inftances wherein you {hall think it proper 
to suspend the execution of any sentence, the proceedings of the Court Martial 
upon such trial are to be transmitted to Our Judge Advocate General in Great 
Britain, in order to their being laid before Us, who is afterwards to send them to 
Our Commander in Chief, or in his absence, to Our Adjutant General, for Our 
decision thereupon. And that there may not in any case be a failure of juftice, 
from the want of a proper person authorized to ad as Judge Advocate, We do 
hereby further empower you, in default of a person appointed by Us, or deputed 
by the Judge Advocate General of Our Forces, or during the illness or occasional 
absence of the person so appointed or deputed, to nominate and appoint a fit 
person from time to time, for executing the office of Judge Advocate at any such 
Court Martial, for the more orderly proceedings of the same. And for enforcing 
the adjudication or sentence of every such Court Martial, We do also give you 
authority to appoint a Provoft Martial, to use and exercise that office, as it is 
usually practised in the Law Martial, and for executing the several powers, mat¬ 
ters and things, herein expressed, these fhall be as well to you as to the said 
Courts Martial and all others whom it may concern, a sufficient Warrant and 
Authority. Given at Our Court at St. James’s, this 

in the year of Our Reign. 

By His Majefty’s Command. 

To the General Officer commanding (Signed) CASTLEREAGH, 

a body of Our Forces employed 
within the Presidency of Fort 
St. George. 
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Copies of all PROCEEDINGS of the Court of Directors; 
restoring Lieut. Colonel Boles, late Deputy Adjutant 
General of the Company’s Army at Madras , to the 
Company’s Service:—Together with all Communica¬ 
tions from the Court of Directors to the Government 
of Fort St. George , on the same Subject. 


AT a Court of DIRECTORS, held on Friday the 23d November 1810; 

rTlHE Court, pursuant to their Adjournment on the 20th instant, proceeding to (y. 

Jf take into consideration further Proceedings as to the cases of the suspended * 
Madras Officers: ‘ Proceedings 

The under-mentioned Particulars were read: viz. respecting 

Lieutenant 

Extract of a General Order by Government, dated the 31ft January 1809. Col 1 boles. 

Extra6ts of General Letters from Fort St. George, in the Military Department, 
dated the 31ft January 1809, and 3d February 1809. 

General Order by the Commander in Chief, Lieutenant General Macdowall, dated 
28th January 1809. 

Extract of Judge Advocate General’s Letter to the Government of Fort St. George* 
dated the 20th February 1S09. 

Extract Letter from the Governor General in Council, to the Government of Fort 
St. George, dated 20th February 1809. 

A Memorial from Major Boles to the Court, dated the 23d February 1809, with 
several Enclosures. 

Extract General Letter from Madras to the Court, in the Military Department, 
dated 28th February 1809. 

Extraft General Letter to Fort St. George, in the Military Department, dated 
15th September 1809. 

Minute of Sir George Barlow, dated the 1 ft May 1809. 

Paper of Authorities submitted by the Judge Advocate General, as to an Odicer 
being jultilied in yielding obedience to illegal Commands of his Superiors. 

Letter from Sir George Barlow to Lord Minto, dated the lit April 1S09. 

Extract circular Letter from Major General Gowdie, dated 10th April 1809. 

General Orders, dated the lit of May 1809. 

Extract Letter from the Court of Directors to the Government of Fort St. George, 
in the Military Department, dated the 29th September 1809. 

Letter from the Governor General in Council, to the Madras Government, dated 
the 27th May 1809. 

Bengal Secret Consultations, dated the 16th March 1789. 

Madras Military Consultations, dated 3d February 1809. 
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Extract Letter from Colonel St. Leger, to the Secretary at Fort St. George, dated 
the 7th April 1809. 

Fort St. George Secret Consultations, dated the yth, 30th, and 31ft May, and 
9th and 13th June 1809. 

Letter from the Secretary at Fort St. George, to Major Boles, dated the 14th 
June 1809. 


TO 


( SL 


[Madras. 


Bengal Political Consultations, dated the 29th July 1809. 

Minute of William Petrie, Esq. Firft Member of Council at Fort St. George, 
dated the Sth September 1809. 

THE Court then adjourned further Proceedings on the subjcCt under consideration, 
till Tuesday next. 


G. O. by Government. 


Fort St. George, 31ft January 1809. 


(ExtraCt.) 

IT has recently come to the knowledge of the Honourable Governor in Council, 
that Lieutenant General Hay Macdowall did, previously to his embarkation from this 
Presidency, leave to be publilhed to the Army, a General Order, dated the 28th in¬ 
stant; in the highest degree disrespectful to the authority of the Government ; in 
which that officer has presumed to found a public censure on an aCt adopted under 
the immediate authority of the Governor in Council, and to convey insinuations 
grossly derogatory to the character of the Government, and subversive of military 
discipline, and of the foundation of public authority. 

The General Order in question having been circulated under the signature of the 
Deputy Adjutant General of the Army, itmuft have been known to that officer, that 
in giving currency to a Paper of this offensive description, lie was aCfing in direCt 
violation of his duty to the Government, as no authority can justify the execution of 
an illegal a 61 , connected as that aCl obviously in the present case has been, with 
view's of the molt reprehensible nature. The Governor in Council thinks it proper to 
mark his highelt displeasure at the conduCt of Major Boles, by directing that he fliall 
be suspended from the service of the Honourable Company. 

The General Order left by the Commander in Chief for publication, under date 
the 28th inltant, is directed to be expunged from every public record, and the 
Adjutant General of the Army will immediately circulate the necessary orders for 
this purpose. 

m 

By Order of the Honourable Governor in Council, 

(Signed) G. BUCHAN, 

Chief Sec Y to Government. 

ExtraCt Military Letter from Fort St. George, dated 31ft January 1809. 

Par. 2.—WE particularly ftated the circumftances which had occurred on the sub¬ 
ject of the measure adopted by Lieutenant General Macdowall, of placing the Quarter- 
matter General of the Army under arreft, and the necessity which was imposed 
upon us, of removing the arreft by the direCt authority of the Government. 

3.-—We were willing to hope that the queftion was entirely closed; but it having 
come to our knowledge that Lieutenant General Macdowall did, at the time of his 
embarking, leave for publication to the Army of this Presidency, a General Order on 
the above subjeCt grossly offensive, and this Order having been circulated to the 
Army, it has become our indispensable duty to vindicate the authority of Government 
in a signal manner. 

5.—We have the honour to inclose for your information, a copy of the General 
Order which we have publHhcd on this occasion, together with a copy of tut* General 

Order 
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Order of the late Commander in Chief, which we have dire&ed to be expunged from JSio. 6. 


the records of the Army. _ 

7.—The conduct of tfye Deputy Adjutant General of the Army having been in the 
higheft degree improper, in giving currency to the offensive Order of the Commander Lieutenant 
in Chief, in opposition to his bounden duty to the Government, we have direfted that Col 1 Boles, 
the Deputy Adjutant General lhall be suspended from the service of the Company. 

• 8.—However much we may lament the necessity of resorting to measures of a 
severe nature, we consider the calls of public duty to be superior to this considera¬ 
tion ; and it is only by such measures that the late inflammatory proceedings can be 


counteracted. 


Military Department. 

To the Honourable the Court of Direttors for Affairs of the Honourable the 
United Company of Merchants of England trading to the Eaft Indies. 

Honourable Sirs, 

Par. 1.—IN our separate letter to your Honourable Court, of the lft inftant, we 
informed you of the grounds in which it had become our duty to remove Lieutenant 
General Hay Macdowall from the ftation of Commander in Chief at this Presidency, 
and to suspend the Deputy Adjutant General from the service of the Company. 

2. —We inform you with concern, that we have been compelled to adopt the same 
measures with regard to the Adjutant General, and we inclose for your information 
the copy of a General Order w hich we have publilhed on the occasion. 

3. —We conclude that there cannot be a difference of opinion as to the dangerous 
tendency of the General Order, publilhed under the authority of the late Commander 
in Chief, under date the 28th ultimo; and it is a faft eftablilhed on the cleareft 
principles of reason and of law, that persons are responsible for the consequences 
attending the execution of illegal and improper afts, whatever the sanftion may have 
been under which such persons may have acted. It being our wilh that this Letter 
lhould be conveyed to your Honourable Court by the fleet about to sail from Ceylon, 
the pressure of time will not admit of our going into any detailed argument on this 
subjeCt; but we are willing to hope that the proposition is sufficiently obvious to 
render detailed discussion unnecessary. 

The circumliances connected with the publication of the late offensive General 
Order, can leave little room to doubt that the measure was of a premeditated nature; 
and the officers concerned in the circulation of such a paper are deeply responsible 
for an aCt, involving in its obvious tendency the annihilation of all respcCt for public 
authority, and the excitement of the moft dangerous spirit in the Army of this Presi¬ 
dency. The duly w hich the Adjutant General owes to the Government, is paramount 
to any obligation which can be attached to his ftation as an officer aCting under the 
immediate orders of the Commander in Chief; and no order which he might have 
received from the Commander in Chief, could juftify the Adjutant General in the 
direCt and open violation of the superior duty which he, in common w ith all other 
officers, owes to the power from whence his appointment w’as derived, and which it 
was his bounden obligation to have served with fidelity. If the order of the Com¬ 
mander in Chief lhould once be received in jollification of aCts however criminal, 
there mult be an end of subordination and military discipline, and an end of public 
safety. 

5.—Of the legal responsibility of the Adjutant General, there cannot, we believe, 
be any doubt; and as that officer has flieun a disposition very opposite from contri¬ 
tion for the offensive proceeding, the responsibility attached to his conduCt weighs 
with aggravated pressure. We have therefore had no alternative, but to adopt the 
measure which we have reported, as that alone bv which, after the recent occurrences, 
it was possible that, the public authority could, under the flagrant injury which it 
had experienced, be maintained. We have fch extreme regret in pursuing a course 
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We have the honour to be, with thegreatelt respeCt, 
Honourable Sirs, 


Fort St. George, 

Your faithful fiumble Servants, 

(Signed) G. H. BARLOW. 

W. PETRIE. 

;d February 1S09. 

J. OAKES. 


J. H. CASAMAIJOR, 


General Orders. 


Head Quarters, Choultry Plain, 28th January 1809. 

G. O. By the Commander in Chief. 

THE immediate departure of Lieutenant General Macdowall from Madras, will pre¬ 
vent his pursuing the design of bringing Lieutenant Colonel Munro, Quarter-matter 
General, to trial, for disrespect to the Commander in Chief, for disobedience of 
orders, and for contempt of military authority, in having resorted to the power of 
the Civil Government, in defiance of the judgment of the officer at the head of the 
Army, who had placed him under arrelt, on charges preferred againft him by a 
number of officers commanding native corps; in consequence of which appeal 
direct to the Honourable the President in Council, Lieutenant General Macdowall 
has received a positive order from the Chief Secretary, to liberate Lieutenant Colonel 
Munro from arreft. 

Such conduct on the part of Lieutenant Colonel Munro, being deftruCtive of 
subordination, subversive of military discipline, a violation of the sacred rights 
of the Commander in Chief, and holding out a moft dangerous example to the Ser¬ 
vice, Lieutenant General Macdow all, in support of the dignity of the profession, and 
his own ftation and character, feels it incumbent on him to express his ftrong disap¬ 
probation of Lieutenant Colonel Munro’s unexampled proceedings, and considers it a 
solemn duty imposed upon him, to reprimand Lieutenant Colonel Munro in General 
Orders, and he is hereby reprimanded accordingly. 

(Signed) T. BOLES, 

Dep x Adjut 1 General. 

Extract of a Letter from the Judge Advocate General, to the Governor of Fort 
St. George, dated 20th February 1809, and received as an Enclosure in 
the Military Letter from Madras, of 28th February 1809. 

IT now remains to observe on the conduct of the Adjutant General’s office in this 
case.. The situation of Adjutant General has always been thought the moft important 
of any in our Army, and great care has accordingly been taken to fill it with officers 
of thetirft talents and prudence. Indeed, from the circumftance of the Commander 
in Chief being so often an officer from His Majetty’s service, and a ttranger to the 
manners and local usages of the country, nothing but the circumftance of his being 
assifted with sound and prudent counsel, in the person of his immediate adviser (the 
Adjutant General) could so long have ensured that good order and discipline which 
has prevailed. Colonel Capper,"and his Deputy, Major Boles, ought to have been 
fully aware, on the present occasion, that the above order was fraught with the moft 
mischievous consequences ; and it was therefore their clear duty to have demurred 
to the issue of it: for I do not conceive that the illegality of an order consifts in 
its being specifically forbidden by express Law. Whatever is subversive of Military 
discipline and Civil obedience, is always illegal, whether such particular tiling may or 
may not have been forbidden by any express Law. The order in queftfon went 
to subvert the very fountain of discipline and good order. For, if soldiers are to be 
taught counteraction and contempt of the Civil power, the firft principles of all go¬ 
vernment is cut up by the roots. By the Warrant of the Commander in Chief, the 
officers, &c. of the Army are required to pay him “ due obediencea limitation 
which muft always be implied in every country governed by Civil Laws. He him¬ 
self 




self is rendered “ subject to all such rules, orders and inftru6tions,>as he fiiallreci 
from the Governor and Council of Fort St George.” 
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It were needless to observe, that under an Englifli Government, an officer is only Proceedings 
juitifiable in obeying a legal order: a diltination implied by the Articles of War, 
and recognized in daily praftice. These officers accordingly ought to have do- Col 1 Boi^s. 
murred to the order, and begged, in respectful terms, to have been excused from 
signing or issuing it. The General, we may suppose, would not have been disposed 
to pulh things to extremity; for, though men in power are sometimes glad to find 
apt inftruments to anticipate their willies, they will hesitate to give positive orders for 
violent afts, where they see they are unwillingly obeyed. One, on these occasions, ' 
never says to a Commander in Chief, you have ho right and title to do so and so, 
but only “ 1 am afraid this is a case not provided for by law: I am afraid our lav/s 
€t are defective here, in not enabling your Excellency to effe& this objefit.” On these 
accounts it is sufficient to be underltood, any hint of this sort is always enough : for 
itmuft be rare indeed, that a Commander under an Englifli Government, will both 
intend to violate the law and force his officers to do so. 


The President in Council accordingly, on finding that the firft copy of the order 
which he had occasion to see, was countersigned by the Deputy Adjutant General, 
immediately declared that officer suspended from the service. It is usual on such 
occasions to notice, that the suspension is made until the pleasure of the Court of 
Directors is known: but as it was the intention, as I underltood, to have feftored 
Major Boles to the service the moment that any proper explanation or apology was 
made by him, and which was naturally expected, no period was fixed for the sus¬ 
pension. It had been easy for Major Boles to ftate, had such been the case, that 
he hesitated as to the issuing of the order, but was. compelled by positive orders ; 
or to have apologized, by saying that he had done it in the routine of duty, without 
adverting to the consequences, and without any intention of being guilty of disrespect 
to Government; but not one word of explanation was offered. 

The plea.of Colonel Capper, the Adjutant General, that he rnuft either have com¬ 
plied or been exposed to the penalties of military law, appears altogether groundless: 
I know of no penalties for the rejection of an illegal order. To an officer who used 
a similar plea before an Englifli Court of Juftice, in saying, “ I am to obey all my 
“ superior officers, that is my commission ; or if I do not, I die by the law of war : r 
He was told by the Court, “ you are to obey them in their juft commands, all unjust 
“ commands are invalid.”—(State Trials, Vol. I. p. 901.) 

And the principle is diftinfitlv recognized by every legal authority, as to commands 
that are on the face of them illegal, or of a mischievous tendency. 

The constitutional maxim, “ that the King can do no wrong/’ is balanced by 
another maxim, not lefs constitutional, 4 4 that the illegal commands of the King do 
“ not justify those who assist or concur in carrying them into execution. All who 
“ either concur in an illegal order, by authenticating its publication with their seal 
“ or subscription, or who in any manner assist in carrying it into execution, subject 
“ themselves to prosecution and punishment for the part they have taken, and are 
“ not permitted to plead or produce the command of the , King, in justification of 
“ their obedience.”—Paley’s Principles of Philosophy, Vol. II. p. 228 & 229. 

Obedience is no doubt the great duty of a soldier, but his first obedience is 
due to the civil laws of his country, and his second to the military. 

A departure from this principle is always dangerous. It was forgot in the re¬ 
volution against a former Governor (Lord Pigot) which it chiefly occasioned, but 
adhered to during the troubles of Lord Macartneys; and it accordingly prevented 
some destructive consequences, which otherwise might have ensued. The late 
discontents in the Bengal Army show how necessary it is to preserve it in this 
country. It will rarely happen that any violent measures arc ordered by a regular 
Government. But an ill-advised Commander in Chief, being a single person, and 
generally of a temper more fervent and professional, might at the head of a dis¬ 
contented and clamorous soldiery, be the occasion of the most pernicious con¬ 
sequences, if once it were admitted that every dictate of his caprice was law, and 
that the Civil Government might be insulted with impunity and triumph. 

.1 have only to beg for this letter, the operation 6f the same principle, which is the 
foundation of all my argument j the protection of the law in the duty it has en- 
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joined me, and that I may not rashly suffer, either here or at home, by the opinions 
of others, because mine perhaps is different from theirs. 

I could not have thought 6f delivering in a letter upon a case of this importance, 
without availing myself of my general permission of submitting it to the deliberate 
opinion of the Company's Advocate General, who has authorized me to say that lie 
entirely assents to the conclusions I have drawn. 

I have the honour to be, &c. &c. See. 



Fort St. George, (Signed) J. LEITH, 

30 th February 1809. Judge Advocate Gen 1 . 


Extract Letter from the Governor General in Council, to the Governor in 
Council at Fort St. George, dated 20th February 1809. 

Para. 3.—WE consider the conduct of Lieutenant General Macdowall, in placing 
the Quarter-mafter General of the Army inarreft, for an aft done in the it rift fulfil¬ 
ment of his public duty, to have been in the higheft degree reprehensible, . and the im¬ 
propriety of his conduft to have been aggravated by his adoption of that extraordinary 
measure, after the Judge Advocate General’s official declaration of the illegality of 
the charges, and by his refusal to take off the arreft after the officers who had so 
irregularly and discreditably preferred the charges againfc Lieutenant Colonel Munro, 
had, in consequence of the Judge Advocate General’s declared sentiments regarding 
their illegality, requefted the Commander in Chief to suspend the prosecution of 
them; and we consider your interposition for the release of that officer from an arreft, 
so arbitrarily and illegally imposed, for purposes incompatible with the exiftence of 
legal government in India, to have been a jult and necessary exertion of your 
authority. 

4.—We entirely concur in opinion with you, that the General Order publiftied by 
Lieutenant General Macdowall subsequently to the removal of the arreft, was of a 
nature to ftrike at the foundation of the authority of the Government. It appears 
to us to have been calculated and intended to separate and place in competition the 
Civil and Military power, to have been subversive of the principles of subordination, 
and to have had in view the degradation of the Government in the eftimation of the. 
Army and the Public. 

To the Honourable the Court of Direftors for the management of the Affairs 
of the Honourable the United Eait India' Company. 

The Memorial of Thomas Boles, late Deputy Adjutant General of the 
Army, and late Major in the Honourable Company’s. Army on the 
Madras Eltablifliment, 

Humbly fheweth, 

THAT your Memorialift has served nearly twenty-fix years in the Britifh armies 
in India, ahnoft twenty-three years of which have been passed in the immediate ser¬ 
vice of the Honourable the Engliih Eaft India Company; that during the above- 
mentioned period the conduft of your Memorialift has received the approbation of 
his superiors ; in consequence of which, he has for six years been employed in the 
department of the Adjutant General, in the capacities of Assistant and of De¬ 
puty Adjutant General. 

Your Memorialift, in discharging the duties that have been from time to time 
allotted to hirn, has uniformly endeavoured, by personal assiduity and by ftrict atten¬ 
tion to the rules and regulations of the service, to merit the continuance of the favours 
he has enjoyed ; and to recommend himself to the further notice of his immediate 
superiors and of your honourable Court, your Memorialist had every reason to hope 
that his efforts were not altogether unsuccessful, and to indulge the flattering pros- 
peft of future advancement, and of ultimately receiving, from the honours and advan¬ 
tages of higher rank, the well-earned reward of long and faithful service; but, to his 
great sorrow and misfortune, your Memorialift has been subjefted to a punishment 
the moft severe which the Government of Madras could inflift; and this punifh- 
ment is ftated to have been merited by an act on the part of your Memorialist, re- 
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Cardin" the execution of which he does not conceive that he had any choice or @ 

alternative, and he trufts that the absolute and indispensable necessity ot his mime- ' ‘ * 

diate and unconditional periormance of the aft in queltion, will be lully manifest on Proc( , cdjngs 
a view of the circumftances connected therewith, as follows . respecting 

The duties of Deputy Adjutant General are not confined to any particular branch 
of the bufinefs in the office, but generally to do and perforin aft such duties as the 
principal in the office may direft; and in the absence of the principal, to conduct 
all the duties, either according to initruftiops that may be left, or according to the 
directions of the Commander in Chief from time to time; and previous to the recent 
occurrences, there is no inftance in the praftice or the usage of the service, m which 
the authority of the Commander in Chief lias been considered subject to a superior 
controul in points that relate to the discipline, the Courts ol Jultice, or the practice 
and exercise of the Army; a doubt respecting the integrity of this principle, would 
have been considered by every officer in the Army, as derogatory to the dignity of the 
chief command, aud to the vital principle ot military subordination. 

On the 31ft of January laft, your Memorialift, then Deputy Adjutant General of 
the Army, received at the Adjutant^General s office, a GoneralOiilci by Government, 
under date the 31ft January ; in which order the appointment of Lieutenant General 
Macdowall to the command of the Army of this Presidency was annulled, because 
he had left to be publiffied to the Army, a reprimand to Captain John Munro 
(Quarter-matter General and nominal Lieutenant Colonel, one o, toe immediate 
Staff of the Commander in Chief) and in which Government Order also, the Deputy 
Adjutant General of the Army is suspended from the service of the Honourable 
Company, because the above-mentioned reprimand was circulated under the signa¬ 
ture of that officer. 

Your Memorialist humbly submits to your honourable Court, that any supposed cri¬ 
minality on his part muff necessarily imply, not only a freedom of will in regard to the 
performance or otherwise ot the act, but also a manifest intention on his pait to violate 
the duty which he owes to the Government; for unless it were at the option of your 
Memorialift to perform or decline the aft, he humbly submits that no responsibility 
can attach to him regarding it; and supposing the option free, vour Memorialift 
presumes that the aft could be considered criminal only in proportion as the ille¬ 
gality of the order of the Commander in Chief was manifeft and self-evident. 

According to the apprehension of your Memorialift, the foregoing is a simple and 
candid ftatement of his case, and upon that principle he will endeavour to exhibit his 
perfect innocence, as well in regard to the intention as to the aft itself. 

On Sunday the 29th of January, your Memorialift, in company with his principal, 

Colonel Capper, and a large concourse of officers and others, attended Lieutenant 
General Macdowall to the beach, he being about to embark for Europe ; Colonel 
Capper accompanied General Macdowall on board ffiip, and as he left the lhore, 
he repeated an order which he had before given to vour Memorialift, dii efting that 
the General Order of the Commander in Chief ffiould be circulated to the Army that 
evening. This General Order, under date the 28th of January, had been received 
at the Adjutant General’s office, in Lieutenant General Macdowall’s hand-writing, 
and it was accompanied by a direction, that as the Generals departure was near at 
hand, every expedition ffiould be used in circulating it. 

Your Memorialift appeals to the principles of military law, under which he has 
been educated, and to the usage ot all armies, that under the circumltance above 
{fated, any hesitation on his part niuft necessarily be considered as presumption 
eminently criminal, and would have rendered him, in the opinion ot any ordinary 
court-martial, an objeft deserving the severeft puniffiment of the higheft military 
crime. Such being the only alternative which your Memorialift can conceive to exift, 
he trufts that it will fully appear to your honourable Court, that the aft for which 
he has been so severely puniffied, was an aft purely ot necessity, and in no respeft an 
aft of free will. For reasons which muft be obvious, your Memorialift will not 
expatiate on the consequence which may be expefted to result from the introduftion 
of a principle which acknowledges responsibility in subordinate officers, and which 
proclaims to men with arms in their hands, that tacit submission may subject them 
to punishment, and that they are at liberty to queltion and discuss the legality or the 
expediency of a peremptory order from a military superior; hut your Memorialift 
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moft solemnly declares, that he did at the time he signed the order, consider it to be 
his indispensable duty so to do, and that no responsibility whatever Mas attaching 
to him on account of that or any other order; he considered them all alike. 

Your Memorialift having ftated that his a6t in signing the order, could be consi¬ 
dered criminal only in proportion as the illegality of it was manifelt and self- 
evident, presumes to offer his opinion, that even if his option had been free, no 
blame could attach to him for signing the order. 

Previous to the a6i, your Memorialist had never heard the opinion of any person 
respecting the order; it was not usual to difeuss the merits of General Orders, particu¬ 
larly of those in the hand-writing of the Commander in Chief; but since his suspen¬ 
sion, your Memorialist has deliberately considered the expression and the substance 
of the offensive General Order; he has consulted with many officers of rank and 
experience in His Majelty’s and the Honourable Company's service, and lie has 
not met with any who consider the orders to be directed against the Government: 
it states that Lieutenant General Macdovrall was prevented by Ins immediate de¬ 
parture, from bringing Lieutenant Colonel Munro, Quarter-master General, to trial, 
for disrespect to his Commander in Chief, for disobedience of orders, and for contempt 
of military authority, and that the conduct of Lieutenant Colonel Munro was destructive 
of subordination, subversive of military discipline, a violation of the sacred rights of the 
Commander in Chief’ and holding out a most dangerous example to the service; but it 
does not contain any comment or remark on the Government, or on the orders issued by 
the Government; and at this moment many respectable officers at the Presidency assure 
me/that they did not consider the order of the Commander in Chief to be by any means 
illegal, or did they imagine it would be so conceived, until it was declared to be so by the 
Government Order of the 3 1 ft January. If therefore the question still admits of a doubt, 
your Memorialist confidently trusts that the illegality of General Macdowall’s order 
will not be considered so manifest or self-evident, as to have authorized your Memo¬ 
rialist to question the propriety of signing it, even had his choice been free. 

Your Memorialist begs leave further to represent to your honourable Court, 
that Lieutenant Colonel Capper, the Adjutant General of the Army, and the imme¬ 
diate superior of your Memorialist, did on the 31ft of January wait on the Honour¬ 
able the Governor; but not gaining an audience, he informed Mr. Secretary Buchan, 
(who is also private Secretary to Sir George Barlow) that the circumstance of your 
Memorialist having affixed his signature to the offensive General Order, arose from 
his (Colonel Capper's); absence from the office, he having accompanied Lieutenant 
General Macdowall on board fhip; that otherwise all the orders should have re¬ 
ceived his (Colonel Capper’s) signature; and that he conceived that all responsi¬ 
bility for the duties of the office, rested with him as being the principal, &nd not w ith 
your Memorialist, whole duty was to yield tacit obedience. 

The result of this communication was the suspension of Colonel Capper from the 
Honourable Company’s service, by a Government Order, which stated that the 
Adjutant General was materially implicated in the measure of giving currency to the 
offensive General Order; but your Memorialist has to lament that it did not produce 
any favourable change in his case, and he is now suffering the severest punishment 
and indignity that can be inflicted by the 'Government, without ever having been 
called upon by the Government for any explanation, or having had any opportunity 
to extenuate his supposed guilt, by a declaration of the integrity and uprightness of 
his intentions in performing an a6fc, the responsibility of which his immediate superior 
has fully and unequivocally taken upon himself. 

. Your Memorialist placing the fullest reliance on the liberality and justice of your 
honourable Court, and feeling most severely the hardship and long suffering to which 
his suspension has exposed him, and being therefore desirous to bring his case under 
the consideration of your honourable Court at the earliest possible period, he on the 
15th instant addressed a letter (No. 1. in the Appendix) requesting permission to 
return to Europe in the Sir Stephen Lushington, which ship he has been informed 
is taken up to carry the dispatches to Government; not receiving any reply, your 
Memorialist on the 18th instant addressed a second letter (No. 2.) and in the evening 
of that day he received a letter (No. 3.) from Mr. Secretary Buchan, communicating 
the Honourable Governors regret at not having it in his power to permit your Memo- ' 
rialist to proceed to Europe by the present opportunity. 

Your 
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Your Memorialist having understood - that it is the desire of your honourable g 

Court, in your justice, that the cases of suspended officers should be brought to your 
notice at the earliest possible period, and being at the same time sensible, that justice p roceedin , v 
to.his own character, and his future prospects in your service, imperiously required respecting 0 " 
that he should by every means endeavour to lay his case before your honourable Lieutenant 
Court, had already obtained a passage to Europe in the Sir Stephen Lushington; and Col 1 •Boles, 
being unable'to support himself in India, on the reduced allowance given-to officers 
under suspension, he was induced again to address Government on the 1 yth instant, 

(No. 4 ) soliciting the indulgence of "being permitted to proceed immediately, stating 
that a similar indulgence had already been granted -to Lieutenant Colonel Capper, 
your Memorialist’s immediate superior in office, and now in a predicament precisely 
similar with him; but as there is every probability that the Sir Stephen Lushington 
will reach England before Lieutenant Colonel Capper does, your Memorialist enter¬ 
tains serious- apprehension that the interest of his cause may suffer materially if he is 
still prevented from availing himself of the passage which he has obtained on the 
Lushington, as various causes may produce delay in bringing to the notice of your 
honourable Court all the circumstances of the case, from which however he confi¬ 
dently hopes for full exculpation; he has therefore presumed, with the utmost de¬ 
ference and respect, to address this Memorial, praying that your honourable Court 
will view with a favourable eye, the deplorable situation of an officer who has served 
you long and faithfully, and who now for the first time during 26 years of military 
service, has incurred the displeasure of his immediate superiors, for an act avowedly 
not his own, and that upon a foil consideration of the subject, your honourable Court 
may be pleased to reinstate him in your service,- and in the situations from which he 
has been thus removed, and to take such further steps as may be deemed by -your 
honourable Court expedient, in order to remove the imputations that have been thrown 
out against his character. 

And-your Memorialist, as in duty bound, shall ever pray. 

(Signed) THOMAS BOLES, 

"Madras, Late Deputy Adj. General, 

23d Feb. 1809. and late Major 3d Native Reg. 

Appendix (No. 1.) to Major Boles’s Memorial. 

To the Honourable Sir G.-H. Barlow, Bart. Governor in Council,-Fort St.''George. 

Sir, 

IN consequence of my having been suspended from the Honourable Company’s 
service, for die reason set forth in the Government General Orders of the 21ft 
ultimo, I have the honour to request permission to proceed to Europe. 

That I may not be deprived of the advantage of stating in person to the honour¬ 
able the Court of Directors, at the earliest possible period, the peculiar hardship of 
my case, I shall endeavour to obtain a passage on board the Honourable Company’s 
fhip Sir Stephen Lushington, which is, I understand, under the orders of Govern¬ 
ment, preparing to return to England immediately; and I have therefore respect¬ 
fully to request, that my brother, Lieutenant Boles, of the 9th Native Regi¬ 
ment, may be permitted to take charge of the agency for army clothing, for the pur- 
pose of completing the year’s clothing now on hand, and closing my accounts, and 
for the adjustment of which he will, jointly with me, become responsible. 

-I have, &c. &c. 

Madras, (Signed) T. BOLES, 

15th-Feb. 1809. Late Dcp. Adj. Gen. See. See. 

Appendix (No. 2.) to Major Boles’s Memorial. 

To the Honourable Sir G. H. Barlow, Baft. Governor in Council, Fort St. George. 

Sir, 

I HAD the honour to forward an application to the Honourable the Governor in 
Council, -under date the 15th instant, for permission to proceed to Europe in the 
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Honourable Company’s ship Sir Stephen Lushington; but as I have not been ho¬ 
noured with a reply, and have been pressed to decide immediately respecting the 
accommodation offered me on board that ship for myself and family, I am under the 
necessity of repeating my request, and respectfully solicit an early decision, every 
hour being of consequence to me, as the ship is likely to sail in a very few days. 

I have, &c. 

Madras, (Signed) T. BOLES, 

J 8 th Feb. 1809. Late Dep. Adj. Gen. &c. &c. 


Sir, 


Appendix (No. 3.) to Major Boles’s Memorial. 
To Major Thomas Boles. 


I AM directed to acknowledge the receipt of your letter of the 15th instant, and 
to acquaint you, that the Honourable the Governor in Council regrets that it is not 
in his power to comply with your application for permission to proceed to England 
by the present opportunity. 

I am, Sir, &c, Sec. 

Fort St. George, (Signed) G. BUCHAN, 

18th Feb. 1809. Chief Sec 1, to G*. 


Appendix (No. 4.) to Major Boles's Memorial to the Honourable Sir G. H. Barlow, 
Bart. Governor in Council, Fort St. George. 

Sir, 

I HAVE the honour to acknowledge the receipt of Mr. Secretary Buchan's 
letter of the 18th inftant, ftating that the Honourable Governor in Council regrets 
that it is not in his power to comply with my application for permission to proceed 
to England by the present opportunity. 

By the orders of the honourable the Court of Directors, it appears that the net 
■pay "only is allowed to officers under suspension, and the Honourable the Governor 
in Council will be aware that the subsistence of my rank is very insufficient to 
support me in this country, for the length of time that may elapse before the decision 
of the honourable Court on my case can be obtained; which will, by my remaining 
in India, be very distressing, and ray other resources are in Europe; and I there¬ 
fore beg leave tp repeat ray requeft, to be allowed to proceed by the present oppor¬ 
tunity, Viz. the Honourable Company’s ship Lushington, on which vessel I had ob¬ 
tained a passage. 

Lieut. Colonel Capper, my superior in office, who is placed in the same pre¬ 
dicament with myself, has been allowed to return to England, and I truft the 
Honourable the Governor in Council will see the jultice of affording me the same 
opportunity of appealing in person to the honourable Court, that has been granted 
to Colonel Capper, and which indulgence is, I believe, conformable to the wish of 
the honourable Court of Directors in such case, to enable the .Court to come to 
tire earliest possible decision upon them. 

As I am led to believe the ship will be dispatched in the course of this week, 
may I requelt the favour of an early reply. 

I have, &c. Se c. &c. 

(Signed) T. BOLES, 

Madras, Late Dep. Adj. Gen. 

19th Feb. 1809. and late Major 3d N. Reg'. 


ExtraSt Military Letter from Fort St. George, dated 28th;February 1809. 

Par. 7.—IN promoting the currency, of the inflammatory order of the late 
Commander in Chief, those officers* had committed an a£t of great enormity ; but 
t was remote from our desire to punish wantonly, and we had no wish but to pre¬ 
serve the foundations of public order, We were therefore fully prepared to have 

received 
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received any acknowledgement which either or b'oth of the officers in queftion might No. 
have made, as an atonement for their conduCt 


8.—If the aa by which they had, to the extent of their means, injured and insulted r< ^* e ^ g< 
the authority of the Government, had proceeded from any imperfect conception ot Lieutenant 
their duty as to their obligation to execute an order in itself unconftttutional and Col 1 Boles, 
illegal, or if they had entertained a desire to repair the injury, the course was open 
and’obvious: but the course which was adopted, was in every respett the reverse ot 
the mode of proceeding which the public duty of those officers imperiously required 
The language which was held, was very different from that ot acknowledgement and 
atonement, and the eonduft which was observed, was calculated to lirHame to a 
higher degree, and not to allay, a ferment already too much excited. 

jv__In these circuinftances the Adjutant General of the Army, and his Deputy, 
became in all respects parties to the dangerous proceedings of the late Commander 
in Chief; and the same powerful reasons which prompted our measures with regard 
to the late Commander in Chief, compelled us to extend the punishment of the 
Officers of his Staff, who lliared in his offences. 

10 ._In adopting these and the other measures which we have reported to your 

honourable Court, we have discharged, according to the heft of our judgment and 
conscience, the sacred duty which we owed to the Company and to our Country. 

We are satisfied that those measures were essential to the support of the authority ot 
the Government, and though the difficulties with which they have been attended 
have been of no ordinary nature, we rely with confidence in the juftice, wisdom, 
and firmness of your honourable Court, for that sanaion of our proceedings which 
must be essential to. render them effedual and of permanent advantage to the public 
interefts. 

jg._We transmit by this opportunity a Memorial which has been addressed to 

your honourable Court, by Major Boles; under the explanation which we have 
already ftated, we consider no observation on the subject of that Memorial to bs 
necessary. 

"Extrafil Military Letter to Fort St. George, dated 15th Sept. 1S09. 

Par. 98.—WITH respect to the suspension from our service of Major Boles, the 
Deputy Adjutant General, and of Lieut. Colonel Capper, the Adjutant General, 
we are of opinion, that as those officers were placed in a situation .of difficulty, 
their removal from their respective employments on the Staff, would have been a 
sufficient mark of your displeasure, and we therefore direct that their suspension 
from our service be taken off. 


Extract Minute of the President, 1st May 1809. 

‘ THERE are, however, certain principles and legal authorities applicable to the case 
• of Major Boles, which have been submitted to me by the Judge Advocate General, 
which I deem it of essential importance to enter on record. 

They will be found in the Paper (No. 7.) annexed to this Minute. 

In this Paper the Judge Advocate General has shewn, with greafcjpfce of reasoning 
and authority, that an officer cannot be allowed to justify his compliance with an il¬ 
legal order; but he may plead in alleviation of such an offence, that he acted under a 
mistaken idea of his duty, or tliat he had been misled by the example of his superior 
officer. 

If such a plea had been resorted to in the present instance, I should have been 
happv to have attended to it. But instead of offering any plea of this description, a 
justification, intemperate in its nature, was attempted by Major Boles, in a communi¬ 
cation which General Gowdie was pleased to hold with him on the subject. The par¬ 
ticulars of this conversation are detailed in the accompanying Copy of a circular 
Letter from General Gowdie, addressed to the Officers commanding divisions of tlie 
Army. 

"Whatever doubts therefore might have been entertained, as to the propriety of 
Major Boles’s suspension, under the idea that he had suffered for a mere casual error 
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or inconsiderate mistake (as many persons have been led to suppose) there can be no 
difference of opinion as to the necessity of that punishment, when he thus deliberately 
attempts to-vindicate his act, and even to consider it as meritorious. 

This conduct on the part of Major Boles may have proceeded from an erroneous 
mode of thinking, and from an adherence to a false principle; but if men will per¬ 
sist in their errors, and maintain their false principles, they must also abide by the 
consequences of such conduct. I therefore consider the case of that officer to be one, 
holding forth to an Army, principles of the most dangerous tendency; for if soldiers 
are suffered to acknowledge no superior but their General, a-total dissolution of all 
legal government must ensue. 

Papers of Authorities submitted by the Judge Advocate General. 

No. 7. in Sir G. Barlow’s Minute. 

THE great question at present with the Army seems to be, how far an officer is 
justifiable in yielding obedience to illegal commands. It is to be regretted that this 
should ever have become a question in an English Army,' tor I always regarded it as 
a principle long settled by our laws, and by the very nature ot our constitution 
itself. 

But in order that there may be one record, so full an examination of this point, as 
may supersede the necessity of any farther discussion, I shall here collect such legal 
authoVities as have come before me, in reference to it; for as the question, it I am 
rightly informed, has been but seldom or never brought before the Courts oi Justice, 
no direct decision is to be found in regard to. it, but the one. already quoted by me in 
my letter of the '20th February last. 

De Lolnk has remarked as one of the leading features of the English Constitution, 
the astonishing subordination in which the Military is kept to the Civil power; “ all 
“ Courts of a Military kind are under constant subordination to the ordinary Courts 

“of Law; officers who have abused'their private power, though only in regard to 

“ their own soldiers, may be called to account before a Court ot Common Law, and 
“ compelled to make proper satisfaction, even any flagrant abuse of authority com- 
“ mitted by Members of Courts Martial, when sitting to judge their own people, 

“ and determine upon cases of a bare Military kind, makes them liable to the ani- 
“ mad version of the Civil Judge. To the above -facts concerning the preeminence 
“ of the Civil over the Military power at large, it is needless to add, that all offences 
“ committed by persons of the Military profession, in regard to individuals belonging 
“ to the other classes of the people, are to be determined upon by the Civil Judge. 
“ Any use they may make of their forces, unless expressly applied to, and directed 
“ by the Civil Magistrate, let the occasion be what it may, makes them liable to be 
' “ convicted of murder for any life that may have been lost: pleading the duties or 
“ customs of their profession in extenuation of any offence, is a plea which the Judge 
“ v/i)l not so much as understand.” (p. 4 ^ 3 -) 

Thus we see that the decision of their own Courts is under that of the Civil, the 
abuses done in regard to their own men, punishable by the Civil Judge; and any plea 
as to the duties of the profession, in extenuation of any crime totally disregarded. 

The King is,^England, considered as the Commander in Chief or Generalissimo 
.of the Forces. Tie is the head of the Army; the whole military authority flows 
from him. But “ suppose,” says an author of the first authority, “ that an officer of 
“. the Crown, under colour of the King's commands, should issue commissions contrary 
“ to the Bill of Rights, to raise an Army in time of peace, without the consent of 
“ Parliament, and engaging a faction in the scheme, shoultl assemble troops 
“ together, procuring loans from the people, by the terror of them, what would the 
“ offence be deemed ?”—The author answers, “ It cannot be extravagant to affirm 
“ that it is unlawful, and even treasonable, to take up arms by warrant from the 
“ King’s person, against his'authority; the producing of a paper under the King’s 
“ signet, which might be called the warrant, is no justification; the Law not only 
“ construes it to be void, but supposes it is not the royal aCt, nor will receive it in 
“ evidence. And if sufficient overt acts can be fixed upon this officer, as the in- 

strument to execute the purport of it, such being the wisdom of the Constitution, 
“ as when it has invested the Crown with the largest powers of action, to make the 
“..instruments and organs of. those, powers account for the abuse or the exceeding of 
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them at their own peril, and thus they become a kind of eontroul in the very 
“ exercise.”—(Considerations on the Law of Forfeiture, 112, ascribed to Lord 
Chancellor Yorke.) 

The principle is so well understood in England, that the commands of a superior 
officer is no justification for a violation of the Taw,''that an excuse of that kind is 
never attempted. The highest military officer sinks into a private citizen in presence 
of the civil magistrate of a petty borough; tod shall it then be admitted, that the 
Government of this country, in whom the whole civil and military authority is 
vested by express law, shall be resisted with impunity? The law is surely as much 
to be obeyed in this country, as in England; for where'the political establishment 
places one officer in authority over another, the obedience of the inferior is only 
obedience to the law. 

The principle of obedience which officers owe to their military superiors, may be 
stated with the following limitations ; for it would be very dangerous on the one 
hand, to admit of unlimited obedience, and very inconvenient on the other, to 
encourage officers to dispute the authority of their superiors. I shall therefore adopt 
the following position, as containing the legal notion of the obedience due to the 
order of a superior officer. “ r lhe order must be such as falls within the hounds of 
“ the officer s commission, and known customary line of duty ; and, though given in 
“ his proper department, it must farther be at least an excusable order, or of that 
“ nature as to be the subject of different opinions; not a plain injury and aggression 
“ on his part.”—(Hume’s Criminal Law, Vol. I. p. 54.) 

In general it is dangerous to admit that a simple doubt may dispense with 
obedience to a lawful superior, and it suffices to grant this dispensation jn cases 
where the injustice of command" is evident and undeniable. It is just, where that is 
“ doubtful, that the presumption shou ld be in favour of the* superior.”—(Barbeyrae’s 
Notes ottGrotius, b. 1. c. 26.) 

Now to apply these- principles to the case of the Adjutant General and Deputy. 
It ought to have been obvious to those officers, that General Macdowall exceeded 
the bounds of his authority, in offering violence to the orders of that power which had 
been placed over him by the express iaw of his country, and whose orders he was 
bound by his commission to obey. They could not here plead ignorance of the law, 
or the orders of Government (which must always be taken for a law by our Army) 
for the former order of Government, directing the release of the Quarter-master 
General from arrest, had sufficiently declared it. They must have been sensible 
that the order of the Commander in Chief was meant as an outrage against the 
authority of the Government. They must have been sensible that it was meant as an 
insult and degradation of that authority which protected the Quarter-master General; 
they ought to have , felt that Government would in the like manner have protected 
them in the legal discharge of their office, and in their declining to sign or issue a 
paper calculated to produce tire mischiefs which it has too effectually done. 

It is a principle in every country, without any exception whatever, that no one 
v shall 4 be allowed to justify that which the law condemns. A man shall not justify 
that which on the tace ot it is a crime. He shall not justify murder; though he may 
give the particular circumstances in evidence, such .as provocation, sudden passion, 
accident or the like, and allow the effect of these alleviating circumstances to be 
determined by the Judge or Court. The same principle we have seen applied to 
the acts oi the General Government of this country; in cases where they have been 
obliged to infringe upon an Act of Parliament, they have never attempted to justify 
the act, or to say that they had a right to violate the public law; but have stated 
the circumstances ot the case under which -they had been obliged to act, and prayed 
fora Bill of Indemnification, as was the case with Mr. Hastings, in his contentions 
with the Supreme Court; and latterly with Lord Cornwallis, on his Coming round 
to Madras, to assume the command of the Army during the period of the war with 
lippoo. In both ot these cases a Bill of Indemnification was given by Parliament. 
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Exti ad of a Letter from Sir George Barlow to Lord Minto, dated the iff April 
1809, marked “ 'private communicated in a Letter from Lord Minto to 
the Chairman, dated the 25th April 1809. 

WITH respeft to Major Boles, we thought it an essential part of the solemn pro¬ 
ceeding connected with the removal of the late Commander in Chief, to suspend this 
officer,'' and the Adjutant General. One of our objeas was to eftablilh the im * 
portant principle, that officers are not only not bound to obey illegal orders, but that 
their obedience renders them equally criminal with the person with whom such orders 
originate. The cftablifhment of this principle is perhaps of particular importance 
in India, where the greater part of the European community consists of officers ot 
a large local Army, many of them impatient to return home with fortunes, and who 
hold their situations under regulations which give the Government very little controul 
over them individually, compared with the means of controul which the King possesses 
over the officers of the Royal Army. As long as this is a received principle of the 
Indian Army, we are secure againft the danger of military commotion ; because no 
ill-disposed commander or officer can difturb the eftablilhed course of affairs, or sub¬ 
vert the authority of the Government, if he finds resiftance in carrying his orders, 
when obviously illegal, into execution. But if the officers of this Army, were to suc¬ 
ceed in eftablifliing the opposite principle, that officers were bound to obey all orders 
of the Commander in Chief without reference to their legality, any factious or im¬ 
prudent Commander in Chief, regardless of future consequences, might at any time 
set the-authority of the Government at defiance, and even supersede it altogether, 
This, however, is the doctrine maintained by Major Boles. We were at firft well dis¬ 
posed to reinftate him in the service, and in his office, on his expressing a sense of 
contrition for his conduct. He was advised by his friends to adopt this line, and 
General Gowdie, before the office of Deputy Adjutant General was filled up, offered 
of his own authority, to recommend his reftoration on that condition. A Note of the 
Conversation which passed on the occasion is inclosed. From the result, your Lord- 
iliip will see how juftly he merits the punilhment which has iallen upon him. 

A Note of Conversation that took place betwixt Major General Gowdie and 
Major Boles, relative to the circumltance that occasioned that Officer s 
suspension. 

Major General Gow die took occasion to say to Major Boles, “ Boles, for God's 
“ sake make some concession to Government; were it only, that when you put your 
“ name to the paper, you thought you were doing right, but now you are sorry for 
“ having done it, as Government thought otherwise, or words to that effcfit ; on 
which Major Boles exclaimed, in some degree of warmth, “ I am sorry for nothing 
“ I have done, nor ever ffiali be.” General Gowdie had intended, if any concession 
had been made on the part of Major Boles, to have told him that he w-ould recommend 
him to be reinftated. 

Major General Gowdie told Major Boles, previously to Major Macdowall’s ap¬ 
pointment to the office of Deputy Adjutant General, that if he would make any con¬ 
cessions, he liad not a doubt but he would be reinftated in his situation. 

(Signed) FRANCIS GOWDIE, 

Major General Comm*. 

Extrafit Circular Letter from General Gowdie, Commander in Chief of the 
Madras Army, dated 10th April 1809. 

To the Officers commanding Divisions. 

* Addrefsto AS compassion for Major Boles may have drawn in the officers to *this measme. 
Major Boles, I think it proper here to explain, that Major Boles has in my opinion depiivcd himse 
promifing G f any particular claim to feelings of that nature. It had never been, I was persuaded, 

support. the ^ tention of Government, to deal severely with that officer, but only to vindicate 

that respea due to their own authority which every Government muff be anxious to 
maintain ; and accordingly (but without any inftruftions to that eflfea) soon after my 
succeeding to the command, I took the occasion to signify to Major Boles, that it he 
would express any adequate regret for what he had done, as that when he had affixcc 
his signature to the order, he was not aware of the consequences, and thought hewas 




Proceedings 
respecting 
Lieutenant 
Col J Boles. 



mtsrfy 



EAST INDIA AFFAIRS. 


123 


"aCting right, without meaning any offence to Government, but was now sorry for what 
had happened, I would make it my business to get him reinftated in his rank and 
official situation. But this explanation, so natural to have been expefted, and which 
included in it no personal concession of chara&er, was rejected (and not without some 
warmth) by his exclaiming, that he was sorry for nothing that had happened, or 
words to that effe6t. 
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Fort St. George, lft May 1809. 

G. O. by Government. 

(Extract.) 

THE following officers, who have been suspended from the service of the Honour¬ 
able Company until the pleasure of the Court of Dire&ors fliall be known, are directed 
to hold themselves in readiness to proceed to England by such opportunities as the 
Honourable the Governor in Council may think proper to point out; viz. Major 
Thomas Boles. 


Extract Military Letter to Fort St. George, dated 29th September 1809. 

p ar . g._ IN our letter of the 15th September 1809, we ftated our opinion, that 

as Major Boles appeared to have been placed in a situation of difficulty, his lemoval 
from his Staff appointment might he a sufficient mark of your displeasure, and we 
therefore desired that he might be reftored to the service; we are sorry, however, to 
find now, that Major Boles has not conduced himself merely as an officer impelled 
by a conviction of military duty, to a£t in opposition to the sense of Government, but 
has gloried in that opposition; and it muft fairly be presumed, that it is with his own 
consent his case has become one of the rallying points for syllematic resiftance to the 
Government, in support of the pernicious and unfounded doctrines of the late Com¬ 
mander in Chief, whose cause Major Boles appears to have cordially espoused. 
Under these circuinftauces, although we were not disposed to remove him from the 
service, on the score of obedience, which he might deem to be right, to the order of his 
commanding officer; yet, as there can be no pretence of right or duty in a factious 
opposition to Government, now become so dangerous, and so much piomotcd by his 
means, we direct that he he suspended from our service. 

10 ._We highly approve the General Orders which you issued on the lft of May, 

and we truft that they will have the efi'edt of bringing back such of the officers of your 
cftablifhment as have swerved from the true principles of military subordination, t® 
the temper of mind which is no less essential to their own interelt and happiness, 
than to the intereft of the State, and to that honourable sense of duty upon which the 
discipline and efficiency of an army muft ever depend. 

Extract of a Letter from the Governor General in Council of Bengal, to the 
Governor and Council of Fort St. George, dated 27th May 1809. 

p ar . 69—NOTWITHSTANDING the sentiments we have expressed concern¬ 
ing the true nature and tendency of the General Order in queiiion, we have not neg¬ 
lected to consider whether the officers who gave it currency, by the orders of the 
Commander iii Chief, were responsible for its criminal purport, and were on that 
account juftly removed from their offices. 

70.—In deliberating upon this queftion, we resorted naturally to such general 
principles applicable to the subject, as we thought baft eftablifhed and molt free from 
doubt. 

7 ].—The following propositions have appeared to us of that description: 

Firft, That, as a general principle, a military officer is not only juftified in obey¬ 
ing an order of his superior, but that he is bound to do so, without regard to the 
quality of the order. Under this head we consider the Adjutant General as obliged, 
in a peculiar manner, by the duties of his office, to publilh to the Army any orders 
whichjjthe Commander in Chief may commit to him for that purpose. We are clearly 
of opinion, as a general principle, that the Adjutant General is not bound to deli¬ 
berate on the propriety of the order which he is commanded to issue ; that it would 
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72. —We regard these principles as very important, and in a manner fundamental 
in the theory of military subordination. 

Secondly, We consider, however, as not less established, that the general prin¬ 
ciple above ftated is subject to exception and modification. The modification by 
which the general principle of simple obedience ought to be limited, , is in our judg¬ 
ment the following; that criminal orders are. not to be obeyed, and that the officer 
who executes a criminal order of his superior, is personally responsible for his con¬ 
duct. We look upon this modification of the general military principles, as forming 
itself a great and primitive principle, not less important and fundamental for the 
civk-security of society, than we allow the other maxim of implicit obedience, to be lor 
the due support of military subordination. 

73. —Considering then, as we have already stated, the General Order of the 28th 
January as a seditious paper, we might at once pronounce the Adjutant and Deputy 
Adjutant General guilty of sedition, by publication of that order, notwithstanding the 
authority under which they acted. 

74. —But that judgment would not be justified by the mere criminality of the order 
which.they issued ; and it is necessary,Jn order to establish tlxeir participation in the 
crime, and to render them personally responsible, , to show, that they were, acquainted 
with the seditious character of the paper. 

75. —In forming our judgment upon this point, we have not considered it an ab¬ 
stract question, but as fit to be combined with all the circumstances of the case, and 
especially with those in which the parties concerned were placed; and from this view 
of the question, it has in our opinion resulted, that Colonel Capper and Major Boles 
are to be considered as partaking personally in this act of Lieutenant General Mac- 
dowall, and as deeply responsible for its pernicious and criminal tendency. 

76. —Before this order was prepared, it w as not only known to those two confi¬ 
dential Staff Officers of the Commander in Chief, but it was notorious to the whole 
Army and Settlement, that there was a warm and vehement dissension, between the 
Commander in Chief and the Government. These officers were acquainted with the 
prosecution of Lieutenant Colonel Munro, and the part which Lieutenant General 
Macdewall had taken in that proceeding. They knew that every step in that ext¬ 
raordinary transaction, w'as a studied insult to the Government. They knew that 
Lieutenant General Macdowall had become the patron and channel of a Memorial to 
the Court of Directors, highly disapproved by the President in Council of Fort 
St.George, which he had himself, at the instance of that Government, and at no distant 
period, written circular letters to discourage and suppress, but which, in a riper stage of 
hostility towards the person and authority of the Governor, lie had countenanced .and 
promoted. It is, in fine, superfluous to. prove what is beyond doubt and is not denied, 
that a warm passionate rupture had broken out between these two high authorities. 

77. —The Commander- in ' Chief of an Army in open and ardent opposition to the 
Government which he serves, is no trivial event, and constitutes a state of things from 
which some consequences applicable to this question have appeared t^us to follow. 

78. —We consider these circumstances therefore as furnishing a new modification 
of the military principle first asserted, and we are of opinion that, in such extraordinary 
and momentous emergencies, it is fit and necessary to require that an officer, whose 
duty it is to give currency to the orders of the Commander in Chief, should, contrary 
to the general principle of blind obedience which ought to prevail in ordinary times, 
carefully consider these orders, ,and deliberate seriously upon their nature and pur¬ 
view, before he publishes them. The circulation, in heated and factious times, of a 
seditious address to the Army, has no analogy to the principle of military obedience 
to a military order in the common dispatch of business, and cannot be governed by 
the same rules. 

79. —We are, after much arid serious reflection, decidedly of opinion, that this re¬ 
striction of the military principle, the general importance of which we nevertheless 
feel most sensibly, cannot impair the obligations of military subordination and obedi- 
jppcc in any manner or degree prejudicial to the natural and: legitimate objects of 
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military command, and that in times of trouble, it may afford a most salutary and N0.6, 

necessary protection to the Government and people, against the possible perversion_ 

of military supremacy to the purposes of sedition or taction. Proceeding* 

80. —In a natural and wholesome state of things, the obedience of subordinate officers 

is to be implicit, admitting of no deliberation, and subject to no responsibility, ex- c.ol‘ Boles, 
cept for plain and manifest crimes. In such distempered seasons ot open conten¬ 
tion with Government as are now in question, addresses from Commanders in 
Chief to their Armies, having reference to such debates, are a fit subject oi delibera¬ 
tion to those whose office it may be to transmit them, and a responsibility belonging 
exclusively to such occasions must attach even to their official and ministerial acts. 

81. —In conformity with these sentiments, we have no doubt of the responsibility 
of the late Adjutant and Deputy Adjutant General of your Army, on the occasion 
of publishing the General Order of the 28th January, and we are of opinion, that it 
the author of that order is himself guilty of sedition, as we esteem him to be, tlrese 
confidential Officers of his Staff, who consented to be instruments of his crime, are 
under all the circumstances implicated in the guilt, and subject to the penalties ot 
the offence. 

Extract Bengal Secret and Military Consultations, 16 March 1789. 

Extrafit of a Letter from Lord Cornwallis to General Horne, dated as above. 

BEFORE I conclude this letter, I must express my wiffi that it lhould be recol¬ 
lected by the Civil and Military departments at Madras, that the Adjutant General of 
the Company’s troops on that establishment cannot, without the greatest irregularity 
(unless, as I have already mentioned, the functions of the Commander in Chief should 
be exercised by the Board) have any direct communication with the Civil Govern¬ 
ment. He has no independent authority of his own, but is only an executive instru¬ 
ment in the hands of the Commander in Chief, or of the senior officer of the troops, 
when discharging, as at present, the duties of that office, for circulating his order to 
the Army, in the manner that he may think proper to direct. All Minutes of 
Council or Orders of Government that relate to the troops, ought to be addressed 
directly to the Commander in Chief or senior officer, and he alone should be 
held responsible to Government for the proper distribution and effectual execution of 
them. 

Extract Fort St George Military Consultations, the 3d February 1809. 

Read the following Letters from Lieutenant Colonel Capper. 

" To the Chief Secretory to Government, 

Sir, Fort St. George. 

THE Honourable the Governor in Council having judged proper to remove me 
from my situation of Adjutant General of the Army, and suspend me from the 
service, for having obeyed the order of my Commander in Cliieti a non-compliance 
with which order would have subjected me to the severest punishment that military 
law could inflict, I have to request the permission of the Honourable the Governor 
in Council to proceed by the earlieft opportunity to Europe, that I may be enabled 
to lay before a higher tribunal, the peculiarly delicate situation in which I have been 
placed, a»d that I may apply for that redress which the honourable Court of Di¬ 
rectors have ever granted to those of their servants who have been injured. 

I have the honour to be, &c. &c. 

Fort St. George, - ^ (Signed) F. CAPPER, 

1st Feb. 1809. 3 Lieut. Col. 

To the Chief Secretary of Government, Fort St George. 

Sir, 

I TRUST I shall not be deemed disrespectful in requesting an immediate reply to 
my letter of the 1st instant,'Soliciting leave to proceed to Europe. 

95 - LI I feel 
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I feel impatient to be relieved as early as possible from my present painful state 
of suspense. I consider it a duty I owe not only to myself, but to those connec¬ 
tions and friends whose opinions I most value* to lose not a moment in endeavouring 
to remove the public stigma that has been attached to my conduct, or to see my 
degradation confirmed by that authority which has alone the power of doing so. 

I have the honour to be, &c. &c. 

Fort St. George,} (Sigued) F. CAPPER, 

3d Feb. 1809. 3 Lieut. Col. 41b. Reg 1 . 


Ordered, That the following Reply be dispatched. 


To Lieutenant Colonel Capper. 

Sir, 

I AM directed by the Honourable the Governor in Council to acknowledge the 
receipt of your letters of the 1 st and 3d instant, and to acquaint you that he has no 
objection to your proceeding to England. 

I am, &c. &c. 

Fort St. George,} (Signed) * G. BUCHAN, 

3d Feb. 1809. 3 ' Chief Sec y to Gov 1 . 


'Extract Letter from Lieut. Col. A. Sentleger, to the Secretary to Government at 
Fort St. George; dated 7th April 1809. 

I CANNOT abstain from adding, in support of my sentiments on this subject, that I 
believe the first and only time that the obligation of an officer to obey in all cases 
the orders of his superior, became agitated before the 1 louse of Commons, was at the 
instigation of General Burgoyne, at the commencement of the impeachment of 
•Mr. Hastings; when I believe it was admitted, that in cases where the orders to be 
obeyed were of a treasonable nature, and in these cases only, did the responsibility 
attach to the officer who executed the commands of his Military Superiors. 

Extract Fort St. George Secret Consultations, the 9th May 1809. ' ■ 

Extract Letter from Major Boles, dated 5th May 1809. 

I AM equally uninformed of the cause I may have given by my personal conduct, 
for being now thus abruptly ordered out of the country ; 1 therefore most respectfully 
solicit that I may be informed of the cause’that I may have given to draw down upon 
me this further instance of the marked displeasure of Government, to afford me the 
opportunity of obtaining, ere I am ordered to embark, such proofs as may ftppear to 
be' necessary to exculpate myself to the honourable the Court of Directors, from even 
the. suspicion of crime; for from intentional crime I must, with all due submission, 
■declare myself to be wholly free. 

Extract Fort St. George Secret Consultations, 30 May 1809. 

Extract Letter from Major Boles, dated 29 May 1809. 

I HAVE the honour to acknowledge the receipt, yesterday evening, of Mr Secretary 
Faleonar’s letter under date 27th instant, and I again hasten to express my readiness 
to comply with the orders of Government therein contained ; but 1 beg leave to state, 
with every possible respect, that in common justice to myself, and to the character 
I have ever supported, I cannot name any day on which I can embark on the 
Dcvaynes, ’till I shall have been honoured with a reply to my letter ,to Government, 
dated the 5th instant: that letter yet remains unanswered, and the necessity of my 
being informed, ere I quit India, of the extent, or the grounds of complaint against me, 
is too apparent to require comment. . 

Extract 
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Extract Letter from the Chief Secretary to Government, to Major Boles, dated IN O. (*. 

the 31st May 1809. 


Proceedings 

I AM directed by the Honourable the Governor in Council to acknowledge the 
receipt of your letter of the 29th instant, and to inform you that the Goveinoi m Co j, Bb i es# 
Council considers it sufficient to acquaint you, in reply to the request contained in 
•your letter, that the papers relating to your suspension from tlie service, have been 
transmitted to the honourable Court of Directors. 


Extract Fort St. George Secret Consultations, the 9th June 1809. 

Extract Letter from Major Boles, dated the 3d June 1809. 

I CANNOT omit to represent to the Honourable the Governor in Council, that 
•the circumstance of my being thus ordered away to a strange Settlement, where I may 
remain for an indefinite time, must be felt as a further punishment inflicted upon me 
for some offence, of w hich I am entirely ignorant; and conscious innocence emboldens 
me to say, that the quiet, inoffensive, and retired manner in whrch I have lived ever 
since my suspension from the service, ought to have exempted me from any aggrava¬ 
tion of the sentence already passed upon me. 

In reply to that part of Mr Secretary Falconar’s last letter, he says, « the Governor 
“ in Council considers it sufficient to acquaint you, in reply to the request contained 
“ in your letter, that the papers relating to your suspension from the service, have 
“ been transmitted to the honourable Court of Directors.” In justice to myself, but 
with every possible deference to the opinion of Government thus communicated, as 
a cause wherein my character, conduct, and future prospects in life are concerned, 
I must venture to express my respectful dissent to tlie justice of this decision ; and 
as I presume that copies are retained of all papers forwarded to the liopoui able the 
Court of Directors, I beg .leave to solicit most earnestly, that 1 may be furnished 
with copies of all such papers as may in any way relate to me, and to my alleged 
offences, to enable me to obtain, ere I embark, such proofs as may be necessary to 
clear me to the honourable,Court, of all and every imputation of the cinne or 
crimes with which I may have been charged. 


ExtfaO? Letter front the Chief Secretary to Government, to Majdr Boles, 

dated 9U1 June 1809. 

I AM direaed farther to observe to you, that the grounds upoivvyhich you have 
been suspended from the service of the Honourable Company mult be fully known to 
you, as they have been explicitly ftated in G. O. of Government, published on the 
3iff January laft; and you have already been informed that your Memorial has been 
transmitted to the honourable the Court ot Directors. 1 lie Goveinoi in Council 
therefore docs not consider any further communication to you on the subjeft to be 
necessary. 

1 Extraa Fort St. George Secret Consultations, the 13th June 1S09. 

Extraa Letter from Major Boles, dated nth June 1809, 

I HAVE the honour to acknowledge the receipt of Mr. Secretary Falconar’s 
letter of the 9th iuft. containing the following paragraph: 

. I am direaed further to observe to you, that the grounds upon which you have 

been suspended from the service of the Honourable Company are fully known to 
“ you, as they have been explicitly ftated in the G. O. of Government, publithed 
“ on the 31ft January laft; and you have already,been informed that your Memorial 
“ has been transmitted to the honourable the Court ot Dircaors. ’ 

In order to prevent the possibility of any misconception on this head, and to re¬ 
move any imputation of withing to give unnecessary trouble to Government, 1 mult 
beo- leave to ftate, that although 1 received a letter from Mr. Secretary Falconar, 
under date the 31ft ult. in which he ■says, “ the Governor *1 Council considers it 
“ sufficient to'acouaint you, in reply to the requeft contained in your letter, that the 
- m, ‘ “ P*i ,crs 
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“ papers relating to your suspension from the service have been transmitted to the 
“ honourable Court of Directors,” I could not by any means underhand that mv 
Memorial was included as one of the papers transmitted to the honourable Court"; 
so far from it, that the receipt of it by Government was not even acknowledged in 
any letter I have been honoured with, and which circuinftance I took the liberty of 
bringing to the particular notice of Government in my letter of the 5th ultimo. 


earneft 


Upon the grounds of my former requeft, I muft be permitted to repeat my moft 
rneft solicitation, “ that I may be furnifhed with copies of all such papers as may 
in any way relate to me, and to my alleged offencesfor without my being able 
to produce explanations in vindication of my conduct upon every point that may 
have been urged againft me, and the circuinftances under which I afted, I can only 
be considered, wherever I may go, as a criminal guilty of no common aft of delin¬ 
quency ; for who will believe that I have been suspended from an official situation of 
such respeftability, and from the service, merely for an aft which every military man 
of any honour or feeling does consider as one in the common routine of official dutv, 
in the performance of which I had no option; and that I am now (without bavin* 
given any other cause of complaint) ordered out of the country, to a more diftant Set¬ 
tlement, among Grangers, tor the purpose of being sent to Europe; and this too by 
the very Government that on my lirit suspension refused to grant me the leave I 
three times solicited, to go home by a diredt conveyance, to seek redress. 

I truft and hope that the Government will yet reconsider this part of my repre¬ 
sentation, which with all due respeft I think I am well jultified in making under the 
very peculiar circumftancs of my case, from my length of service, from the honour¬ 
able rank I held, and from the charafter I will be bold to say that I have sup¬ 
ported, w’ithout ftain or reproach, during the beft part of my life, which I have spent 
in the service of the Honourable Company. 

Extraft Letter from the Chief Secretary to Government, to Major Boles, 
dated the 14th June 1809. 

THE Governor in Council considered it to be sufficient to refer you to the com¬ 
munications which have been already made to you respefting the remaining points 
ftated in your letter of the 11 th inftant. 

Extraft Bengal Political Consultations, the 29th July 1809. 

Major Boles, to N. B. Edmonftone, Esq. Chief Secretary to Government, Calcutta. 

Sir, 

I HAVE the honour to requeft you will do me the favour to submit the accom¬ 
panying letter to the Right honourable the Governor General in Council with your 
earlieft convenience. 

I have, &c. 

Serampore, (Signed) T. BOLES, 

36th July 1809. Late Dep. Adjutant Gen. and Major 

3d N. Regt. Madras Eftabliihment. 

No. 60.—To the Right honourable Lord Minto, Governor General in Council, 

Calcutta. 

My Lord, 

THE accidental perusal this morning of a printed paper, circulated from the 
office of the Adjutant General at Madras, purporting to be a copy of a letter from 
the Supreme Government to the Honourable Sir G. H. Barlow, Bart, and K. B. 
Governor in Council, Fort St. George, and dated 27th May 1809, compels me, 
however unwillingly, to address myself to your Lordffiip in Council, for the purpose 
of disclaiming the intentions imputed to me in the 76th and the subsequent para¬ 
graphs of that letter; and which I could not have expefted would have been 
hazarded at any period, but more particularly after the, delivery of my Memorial to 
the honourable the Court of Direftors, under date the 24th February 1809, wherein 
I had solemnly declared, that at the time I signed the Commander in Chief s General 

Order 
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Order of the 28th January 1809, I did consider it to he my indispensable duty 
so to do ; and again, that I had never been called upon by the Government for any 
■explanation, or had had any opportunity to extenuate iny supposed guilt, by a 
'declaration of the integrity and uprightness of my intentions. 

I muft beg to be here underftood, as not now intending, by solicitation, to press 
for the interference of the Supreme Government respecting iny reftoration to the 
service, and to my Staff situation; for, nearly six months having elapsed since I was 
suspended, much would be required to compensate to me for the very great and 
•undeservedly aggravating distresses to which myself and family have been subjected. 

From the tenor of the 76th and other paragraphs of the above-mentioned paper 
I must suppose that I have been represented to the Supreme Government as a con¬ 
fidential Staff Officer of the late Commander in Chief, Lieutenant General Mac¬ 
dowall, and therefore perfeftly acquainted with the dissensions between him and the 
Government of Fort St. George; that I knew every step in the prosecution of 
Lieut. Colonel Munro was a ftudied insult to Government; that I knew that Lieu¬ 
tenant General Macdowall had become the patron and channel of a Memorial to 
the Court of Directors, highly disapproved by the President in Council of Fort 
St. George; and it is inferred that I am guilty of sedition, by having consented to be¬ 
come the inftrument of General Macdowali’s crime, in pubiifliing in my official 
capacity his General Order, which that Government have thought proper to declare 
to be illegal. 

If such has been the nature, intent, or meaning, or if such have been even 
insinuated in the representations to the Supreme Government, I am bound by every 
duty I owe to myself, to declare moft solemnly and unequivocally, that the whole 
and every part of such secret representation or insinuation is unfounded and unjul't. 

Whatever respect I may have had, or do yet entertain, for the character of Lieu¬ 
tenant General Macdowall, or however it may argue a deficiency, on my part, ot 
qualities, to have induced a confidential intercourse with the office! - at the head of 
that Army to which I was Deputy Adjutant General, I feel myself bound to declare, 
that though one of the immediate Staff of General Macdowall, 1 was not at any 
period on terms of familiar intercourse with him; and although lie was in the habit 
of seeing much company, I never was invited to his table, except on two occasions: 
It cannot therefore be supposed that I enjoyed his confidence un-officially; and it i» 
equally well and generally known, that neither my disposition or conduct could have 
warranted the assertion, that I concerned myself with the business or the views of 
others; but I confined myself to the duties of my own situation, which, as Deputy 
Adjutant General, the cuitotn or the usage of the service does not necessarily render a 
confidential one, so long as the Adjutant General is himself present at Head 
Quarters. 

I muft further fta-te, that I never did know or imagine that any of the fteps taken 
againft Lieutenant Colonel Munro, were ever intended to insult, or had any reference 
■to the conduCl of the Government; and 1 also declare, that until after my suspen¬ 
sion from the service, I had no knowledge of the particulars of the Memorial from 
the Army to the Court of Directors, or of the circumftances connected with it, 
although I am specifically charged with having aCtcd under the knowledge that 
Lieut. General Macdowall had become the patron and channel of it, and that this 
Memorial was highly disapproved by the President in Council of Fort St. George. 

I further declare, that the firft intimation I had of the Commander in Chief’s 
intention respecting the order of reprimand to Lieutenant Colonel Munro, of the 
28th January 1809, was the receipt of it at the Adjutant General’s Office on that 
very day, in the hand-writing of the Commander in Chief; and that I neither then 
or since knew, nor consider it as having that tendency which the Madras Govern¬ 
ment has been pleased to impute to it. 

It is neither necessary, or would it be becoming my situation, to attempt to enter 
•into any explanation of the expediency or propriety of the order of reprimand which 
Lieutenant General Macdowall, as Commander in Chief, thought proper to issue 
respecting the conduCt of his Quarter-mafter General, or indeed any other order 
that he might have thought himself warranted to issue; as a Soldier, I had no 
alternative hetxaeen tacit obedience and mutiny ; my objeCt here, however, is to en¬ 
deavour to remove the impressions that appear to have been made on the mind of 
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the Right honourable the Governor General in Council, of my having entertained 
the intentions which have been molt falsely imputed to me; it is with this view that 
I am compelled at this moment to force myself upon the notice of the Supreme 
Government, and boldly (although with every possible degree of deference and 
respect) to declare, that neither my character, conduct, or principles, ever could 
warrant the assertion, that I consented to become the inftrument of the crimes of any 
man, or any set of men, at any period of iny life. 

The approaching departure of the Right honourable the Governor General for 
Fort St. George, will afford his Lordlhip the molt favourable opportunity of ascer¬ 
taining, by personal enquiry, the correctness of this my ftatement, which I requeft 
may be transmitted to the honourable the Court of Directors by the earlieft con¬ 
veyance; and I confidently trult, that lliould this ftatement be corroborated, his 
Lordlhip in Council will, in virtue of that controuling power with which the 
Supreme Government is invefted, render juftice to my character in the same public' 
manner that it has been aspersed. 

Captain Coombs (the only Staff Officer of General Macdowall’s family now on 
the Coaft) can bear teftimony to the facts of my not having been in Lieutenant 
General Macdowall’s confidence; and that consequently I was not perfectly ac¬ 
quainted with the particular circumftances connected with the dissensions between 
that Officer and the Government, that I was entirely unacquainted with Lieutenant 
General Macdovyalfs having any other view in publifhing the General Order of the 
28th January 1809, than what it professed, i. c. to reprimand Lieut. Colonel 
Munro ; that I did not know the particulars of the Memorial from the Army to the 
Court of Directors; and that I was equally unacquainted with the circumftances 
connected with that Memorial, till after I had been suspended from the Service. 

In corroboration of my moft solemn and positive denial of its ever having been 
my intention or will, to become the inftrument of the crime with which Lieut. General 
Macdowall has (in his absence) been charged, and in which I have been moft foully 
ftigmatized as a participator, I believe 1 may with safety to myself refer his Lordlhip 
to every respcCtable officer in the Army, for an opinion as to the integrity of my 
conduct and principles; but to those persons with whom the above infamous calum¬ 
nies originated, who were aiding or assisting in giving them currency, or whose 
success or continuance in office depends on my ruin, I cannot refer his Lordlhip for 
an impartial account of my cond iCt; for it was necessary to their exculpation to the 
Supreme Government, that they ihould overwhelm, with an accusation of some 
heinous crime, that per. on upon w hom they had inflicted in a transport of rage the 
moft undeserved punillnnent; and this person was myself, whom they at the time 
knew to be perfectly innocent in intention, and in taCt; but 1 became the victim 
because I was known to have no means of subsistence beyond my monthly salary; 
an unprotected individual, not having any friends capable of supporting my cause 
againlt their power and influence. My enemies, however, were naturally so appre¬ 
hensive of my bringing my own cause personally to the early decision of the Court of 
Directors, that three applications which 1 made in the month of February, for leave 
to go home on the honourable Company's ffiip Luihington (on which fhip 1 had 
obtained a passage) were coldly and unfeelingly rejected, without any reason being 
assigned for refusing me permission; but on the 4ti> of March, three days after the 
departure of that fhip from Madras, leave was given to me to go to Europe, when 
the Government well knew, that for many months there was not any probability of an 
opportunity offering of my getting a passage home: and this persecution has been 
unremittingly continued to the present hour, notwithftanding the very retired, quiet, 
and inoffensive manner in which I have lived ever since the period when my suspen¬ 
sion was ordered. ’ 

As it is probable that the Supreme Government will in due time discover that 
I have been very ill used and cruelly oppressed, I entreat pardon from his Lordship 
in Council, for any warmth of expression which the peculiarity of my situation at this 
moment may have hurried me into, but which I would wish to avoid using in any 
communication with such high authority. 

I have the honour to be, my Lord, 

Your Lordlhip’s moft obedient Servant, 

Serampore, (Signed) T. BOLES, • 

26th July 1809. Late Dep. Adj. Gen. and Major, 3d Native 

Regiment Madras Eltabliihment 
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Sir, -- 

I AM directed t.o acknowledge the receipt of your letter, under date the 26th 
inftant, to the Address of the Right honourable the Governor General in Council, Lieutenant, 
containing an explanation of circumftances connected with the remarks which are Col 1 JJoles. 
Hated in the printed Dispatch of the Governor General in Council, to the Govern¬ 
ment of Fort St. George, of the 27th of May, on the grounds of your suspension 
.from the Honourable Company’s service, and to signify to you, that a copy ot your 
letter will of course be transmitted by the fleet, under dispatch to the honourable 
the Court of Direftors, who will form their judgment of the facts and arguments 
therein ltatcd, and to whom also, by your presence in England,. you will have an 
opportunity of submitting such further observations as you may judge necessary for 
your defence. 

2.—I am dire£ted to add, that the Right honourable the Governor General will 
deem it his duty to report to the Honourable Court whatever circumstances his 
Lordfhip’s residence at Fort St. George may bring to his knowledge, bearing reference 
to those points of your conduct which have formed the ground ot your suspension. 

I have the honour to be, Sir, 

your moft obedient humble Servant, 

Council Chambers, (Signed) N. B. EDMONS 1 ONE, 

29th July 1809. Chief Secretary. 


Extrafil: of Mr. Petrie’s Minute, dated Madras, 8th September 1809. 

MAJOR Boles, I have grounds for believing, was not previously informed of the 
intentions of the Army with respeCt to himself, and I am further convinced that lie 
would cheerfully have relinquiihed the pecuniary assiftance they propose to give him, 
to have allayed the agitation which was then beginning to assume an alarming aspeCt. 
I could not imagine, that by endeavouring to ascertain the real ftate of the public dis¬ 
contents by fair and honourable means, and by encouraging these gentlemen in using 
their influence with their brother officers, to redress the spirit of insubordination which 
had already broke out in different divisions of the Army, &c. &c. 

The removal and suspension of Colonel Capper and Major Boles, the Adjutant 
and Deputy Adjutant General, for aCting officially in publifhing the General Order 
to the Army, was regretted and condemned by almolt every officer in the Eftablifh- 
ment, and not less so by those in His Majefty’s service, than by those in the Com¬ 
pany's Army. It was a new, a singular, and generally thought to he a dangerous case, 
to punifh officers for obeying the orders of their superiors, and for doing what the 
Military affirm could not be conftrued into an illegal a t\, nor could the moft extra¬ 
vagant conjecture impute to these two officers the remoteft intention of creating a 
mutiny in tire Army. It was universally considered as a dangerous innovation in 
military practice, and a new feature in the Conftitution, which, by encouraging the 
Army to form itself into a deliberative body, would naturally lead to insubordination 
and disobedience in all the gradations of military rank and authority. 

It was said, that if subordinate officers are brought to discuss and decide upon 
the legality of the orders of their superiors, we introduce a practice of incalculable 
evil, neither jultified by the spirit or practice of the laws. Is it not better, they said, 
to let the responsibility reft with the authority which issues the order, except in cases 
so plain that the violation of the eftabliihed laws is evident to the meanelt capacity. 
Rut whether these opinions, with the force of which I was so ftrongly impressed at 
the period of the suspension of the two officers on the General Stall’, were w'ell or 
ill founded, is not for me to decide. The higheft authority in India, to which I fhall 
ever bow with submission, has eftabliihed the dil’tinclion, and has defined the bearings 
and relations of this moft delicate queftion. 
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--. At a Court of Directors, held on Tuesday the 27th November I $10. 

Proceedings 

I lieutenant 5 THE Court now, in pursuance of their adjournment of the 23d inftant, proceed- 
icol' 1 Bole's! fog t° take into consideration further particulars relating to the cases of the sus¬ 

pended Madras Officers, 

The under-mentioned Papers were read ; viz. 


Extra 61 Letter from Lord Minto to the Secret Committee, dated the 5th February 
1810—Par. 46. 

Letters from Lieutenant Colonel Boles to the Court, dated the 26th February, 
26th March, and 23d October 1810. 

Letter from the Secretary to Colonel Boles, dated the 25th Odlober 1810. 

Letter from the Officers of the Madras Army to Major Boles, without date or 
signature. 

Letter from the Officers of the Madras Army to Major Boles, dated the 23d 
March 1809, but without signature. 

Extract of Minute of William Petrie, Esq. dated the 8th September 1809. 

General Order, dated the 25th January 1809. 

Extract of a Letter from the Governor General, Lord Minto, to the Secret Com¬ 
mittee, dated the 5th February 1810—Par. 46—72, and 102. 

Letter from Lord Minto to the Chairman, dated the 21ft 06 tober 1809. 

Report of Mr. John Green, Head Clerk in the Adjutant General’s Office, dated the 
8th September 1809, of the mode adopted for the publication of the General 
Order of the 28th January 1809. 

Fort St. George Military Consultations, dated 31ft January 1809. 
etter from Lieutenant Colonel Boles to the Court, dated the 19th November 
1810. 

The Court then adjourned further proceedings herein until Friday next. 


Extraft Letter from the Governor General, to the Secret Committee, 
dated 5th February 1810. 

Par. 46.—THE suspension of Colonel Capper and Major Boles from the service,. 

mult undoubtedly be ranked amongl’t the moll important measures oi the period under 

review, and demands a closer inveftigation perhaps than any other, on account of 

its apparent influence in precipitating the mischief that was preparing, by furnilhing 

the firft plausible ground on which the pretence of a common cause could be presented 

to the Army. 

•/ 

To the Honourable Court of Dire6tors for the management of the Affairs of the 

Ealt India Company. 

Honourable Sirs, 

SI R George Hilaro Barlow, Bart. Governor in Council of Madras, having refused 
me the permission that I three times solicited, for leave to come to Europe on the lliip 
Lulhington, although I ftated my obje6t to be that of seeking redress from the honour¬ 
able Court of Directors, I endeavoured to bring the peculiar hardfhip of my case to 
the notice of your honourable Court, by forwarding, through the Madras Govern¬ 
ment, on the 24th of February 1809, a thort Memorial on the subjeft, and of which 
I ffiall have the honour of furnilhing a copy, if required. 

It is the plain, candid ftatement of a Soldier, who in the performance of what 
every military man considers an imperious duty, had fallen under temporary censure, 
though his condu6t was not actuated by any one motive derogatory to the respeft and 
obedience due to the Government. 

I therefore truft the perusal of it will have fully exculpated me in the opinion of 
your honourable Court; and under this impression, I have to solicit permission to 
resume the Staff situation which I had the honour to hold in your service, and from 
-which 1 am but temporarily suspended. 


■Should 
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Should it, however, be deemed proper by your honourable Court to enter upon an 
enquiry into rr.y conduct during any part of the twenty-four years that 1 have passed 
in the service of the Company (whom I have to the belt of my judgment and belief Proceedinas 
served moft faithtully) I truft I Ihall be able, on a candid investigation, to disprove respecting 
any imputation that may be inserted to my prejudice in any public record. Lieutenant 

I ihall reft confidently on the juftice of your honourable Court, that no impressions 
unfavourable to me \\ ill be received from any quarter, without affording me an op¬ 
portunity of removing them. 

I have the honour to be, 

with the greatelt respetff, 

Honourable Sirs, 

Your molt obedient 

and very humble Servant, 

(Signed) T. BOLES, 

Lieut' Colonel and Deputy Adjut 1 
No. 22, Argyle-ftreet, General of the Army, Madras 

26 Eeb y 1810. Eftabliffunent. 


To the Honourable the Court of Directors for the Management of the Affairs of the 

Eaft India Company. 

Honourable Sirs, 

SINCE I had the honour to address your honourable Court on the 26th of 
laft month, dispatches of a very recent date are supposed to have been received by 
His Majelty’s thip Rattlesnake, from India; and I am led to hope that every pos¬ 
sible information from your Government in India (so far as relates to me) are now 
before you. 

Under this belief I am once more induced to bring myself to the notice of your 
Honourable Court, and earneltly to solicit an early decision on my case. 

It will not, I truft, be thought presumptuous in me to fiate, that the merits of 
my case are comprised in a small compass, even in the contemplation of the Govern¬ 
ment of Madras, as well as in my own judgment; there is no difference offtatement 
as to facts on the one side or the other. The Government infer the supposed crime 
of which I am accused from the publication of the Order of General Macdowall of 
the 28 th of January, audit has referred me to the Government Order of the 31 ft of 
January as the sole ground of my offence, and as the reason lor the punilliment in¬ 
flicted on me. I am not in any way implicated in any subsequent a6t, nor am I 
accused of any participation in any pofterior measure offensive to the Government. 

Mv offence, such as is imputed to me, is a subftantive one; and therefore it will 
not seem extraordinary to your honourable Court that 1 am moft anxious it lhould 
be taken by itself, and without relation to those unfortunate events which have suc¬ 
ceeded at no great interval after the act of my suspension, and which depended on 
causes very diftinct from any motive which could have actuated me when I gave 
publicity, as ordered, to the General Order of my immediate Commander in 
Chief. . 

To fhew that I am not giving my own interpretation of my case, I ffiall beg 
leave to lay before your honourable Court a copy of a letter of the Secretary of the 
Madras Government, under date the 29th of June, which dircfitly refers me to the 
Order of the 3 iff of January for a knowledge of my offences, and as composing the p a g e no. 
matters related therewith. • ^ 

I truft, under this explanation, that I ffiall not be deemed importunate in earneftly 
soliciting as early a decision as your honourable Court can give to a case of unusual 
and unprecedented pressure;, in addition to which I beg leave to observe, that 
already between thirteen and fourteen months have elapsed since I have been sus- 
pended; that in the interval I have been sent from Madras to a more diffant settle¬ 
ment, and from thence to England; measures that have entailed on me great and 
inevitable expence, whilft my allowances have been taken from me, and with no 
immediate means of my own to defray these heavy, and, in my humble apprehen¬ 
sion, unnecessary losses to which I have been exposed. 
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The due consideration that these circumftances will assuredly meet with from your 
honourable Court, will, I truft, plead my excuse for praying that a period may be 
speedily put to these my great diftresses, by reftoring me to the official situation 
which I have not forfeited (as I have ventured to contend) by any act within my 
power to control. 

I have the honour to forward to your honourable Court a copy of my Memorial, 
and of my correspondence with the Government of Madras, and with the Governor 
General in Bengal. 

I have the honour to be, with the greateft respect, 

Honourable Sirs, 

Your inoft obedient and very humble Servant, 

(Signed) T. BOLES, 

zz, Argyle-street, Lieut. Col. and Dep. Adj. Gen. of the Army 

26th March 1810. on the Madras El'tablilhrnent. 


To the Honourable the Court of Directors for the Management of the Affairs of the 

Eaft India Company. 

Honourable Sirs, 

I HAVE had the honour to receive Mr. Secretary Cobb's letter of the 12th 
inftant, communicating the intention of your honourable Court to take into consi¬ 
deration,-on the 20th of next month, the cases of the several officers of the Madras 
Army now at home under suspension; and giving me notice to prepare accordingly. 

I would moft scrupulously endeavour to avoid troubling your honourable Court, 
especially under exilting circumftances, with applications now, or references during 
the ensuing invel’tigation; and with the view of occupying the leaft possible portion 
of the time of your honourable Court on my individual case, I humbly beg leave to 
suggeft the advantage that would result from narrowing the grounds of defence as 
much as possible; for, if I am made acquainted with the precise points to which 
your honourable Court will limit the inveftigation, I fliall then come prepared to 
submit my Defence to your honourable Court in as circumscribed a form as the 
nature of the subject will admit; and, I truft, in a manner that will remove any un¬ 
favourable impressions that may have been conceived againft me, either as an officer 
or a public servant. 

I hope that this suggestion will not admit of the conftru&ion, that I am desirous of 
avoiding the discussion of any matter that may be supposed to have reference to my 
conduct, since the only reason of this address is to spare your honourable Court all 
unnecessary trouble at a season of peculiar exigency and business. 

I have the honour to be, 

Honourable Sirs, 

Your molt obedient and very humble Servant, 


(Signed) T. BOLES, 

Lieut. Col 1 and l)ep. Adj. Gen. 
Madras Eftablilhment. 


•23d October 1810, 

13, John-ftreet, Berkelcy-square. 

Sir, 

I HAVE received and laid before the Court of Directors of the Eaft India Com¬ 
pany your letter of the 23d inftant, upon which I am directed to observe, that you 
are already acquainted with the proceedings of the Madras Government in your case; 
and I have it further in command to inform you, that it is impossible for the Court 
to narrow the full consideration of every point which they ffiall deem pertinent to 
the inveftigation of your conduft as now before them. 

Eaft India House, itahi t>atmoav 

25 th October 1810. (S ’ gned) WILLIAM RAMSAY, 

Secretary. 

Lieutenant Colonel Boles, &c. 
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To Major Boles. 

Sir, 

T HE officers of the Madras Army, whose names are hereunto annexed, can no 
longer abftain from expressing to you their surprize and concern at the severe 
aim unmerited punifhment inflifted on you by an aft of the Civil Government of 
Fort St. George, for no other reason that is ftated, but that you obeyed the orders 
of their Commander in Chief in a case purely military. 

Feeling the queftion to involve circuinftances efiential to their beft interefts, and 
fundamental to the character and respeftability of the Army, no less than to the 
principles of martial law, they consider themselves called upon to signify to you their 
marked approbation of your conduft as an officer on the General Staff on that 
occafion. 

Whilft your brother officers seize this opportunity to express their sense of the pro¬ 
priety of your conduct, they fully appreciate the personal inconvenience to which you 
are exposed by suspension from office, and the service. With these feelings, they 
requeft the honour of repairing your injuries in the mean time, as far as lays within 
their power, by subscribing and paying to your order, monthly, the full amount of 
that pay and ftaff allowance of which you have in this extraordinary manner been 
deprived. 

As your conduft on the occasion alluded to is exaftly conformable to what the 
undersigned, if placed in your situation, would have pursued, they cannot avoid 
making your cause their own; and, under exifting circumftanccs, such mutual sup¬ 
port mult be expected and accepted by all like yourself, who have or may suffer 
through any such exceptionable measures on the part of the Civil Government of 
Fort St. George, as have rendered necessary the painful ftep we have now taken. 

(A true Copy.) 

(Signed) A. FALCONAR, 

Chief Sec y to Gov*. 

Major Boles, &c. &c. 

Sir, 

WE, the undersigned officers of the Madras Army, cannot refrain from expressing 
our deep regret at the severe punishment inflicted on you for an act which, in a 
military point of view, appears to us to have been only necessary obedience to con¬ 
stituted authority. 

Without presuming to investigate the motives of Government in its conduct 
towards you, or to question for a moment the policy of a measure which we do 
not profess to understand, we cannot but consider your case as peculiarly in¬ 
volving the dearest interests of the Army. We therefore feel ourselves called upon 
to declare our warm approbation of that conduct, by which you appear to us to have 
nobly supported the respectability of the situation in which you were placed. 

In conveying to you, Sir, our sense of the public spirit which actuated you on late 
trying occasions, we cannot overlook the great personal inconvenience to which it 
has exposed you ; and we shall feel proud in sharing with our brother officers the 
honour of paying monthly to your order, a sum equivalent to the' allowances of which 
you have been deprived by your suspension from the service and from office. 

We have the honour to be, Sir, 

Camp, Poroor, With esteem and regard, 

23d March 1809. Your obedient Servants. 
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Extract from Mr. Petrie's Minute, dated Madras, 8th September 1809. 

-No man can tie less disposed to approve of the intemperate Order which 

General Macdowall published to the troops, previous to his departure, or to pal¬ 
liate any misconduct, which tends to encourage sentiments of insubordination in the 
Army; and although I fully admit, that the publication of that Order was dis¬ 
respectful to Government, and called for a suitable manifestation of our dis¬ 
pleasure, &c. &c. &c. 


Extract Fort St. George General Order Book, 1809. 

Head Quarters, Choultry Plain, 25th Jan. 1809. 

G. O. By the Commander in Chief. 

THE moment is now arrived when Lieutenant General Macdowall is to take 
leave of the Coast Army; an Army whose ardent courage, consummate discipline, 
and persevering firmness, has been displayed in the achievement of those brilliant 
exploits which have secured its own glory, and added to the British Empire exten¬ 
sive and fertile regions of incalculable value and importance. May your patriotism, 
valour and worth, be acknowledged and rew arded by your King, and by the East 
India Company, in proportion as they are known and appreciated by your Com¬ 
mander i.n Chief. 

Had Lieutenant General Macdowall succeeded to the high and enviable office 
with all the advantages enjoyed by his predecessors, he would, upon first assuming 
the command, have promutged his sentiments on so flattering an event; but the 
circumstances of his appointment were so humiliating and unpropitious, that he 
declined addressing the Army, in the anxious hope that the Court of Dire&ors 
might, on farther deliberation, be induced to restore him to his rights, and by altering 
the new and extraordinary form of Government, have enabled him to exercise the 
functions of his station, as the representative of the Army, with honour to the ser¬ 
vice and with credit to himself: no prospect of such an occurrence appearing at all 
probable, in justice to the Army, and to his character, he has determined to 
retire. 

On quitting a country in which he has passed the greatest part of his life, and where 
he possesses many dear and respected friends, Lieutenant General Macdowall 
cannot view his separation from a body of men lie is sincerely attached to, without 
suffering the most painful sensations. From the nature of the service, he can have 
little chance of meeting w ith them again ; but lie is bound to declare, that the whole 
tenor of their conduct has met with his entire approbation, and he will boldly 
affirm, without danger of contradiction, that His Majesty has not in any part of his 
dominions a more loyal, patriotic, and valiant class of soldiers and subjects, than 
the officers composing the Army under the Presidency of Fort St. George, 

That success may continue to attend their steps, that their dearly-bought laurels 
mav never decay, and that their bravery and discipline may gather additional wreaths 
in the field ofhonour, is the sincere prayer of a man who will never forget them. 

Extract Secret Letter from Lord Miiito to the Secret Committee; dated 

,5th February 1S10. 

Para. 46.—THE suspension of Colonel Capper and Major Boles from the Ser¬ 
vice must undoubtedly be ranked amongst the most important measures of the 
period under review, ami demands a closer investigation perhaps than any other, on 
account of its apparent influence in precipitating the mischief that was preparing, by 
furnishing the first plausible ground on which the pretence of a common cause could 
be presented to the Army. I have already expressed my sentiments pretty fully on 
that question in my letter of the 27th of May, to the Government of Fort St. 
George, and I shall be relieved therefore from the necessity of treating most of the 
principal topics of that argument again; hut I am desirous to resume, at least par¬ 
tially, the consideration of those questions, because I come into the present dis¬ 
cussion under circumstances of more deliberation, of fuller information, and of some¬ 
what greater freedom, than at the date of the letter just alluded to. 


47 -— Two 




EAST INDIA AFFAIRS. 


*37 


'SL 


Lieutenant 
Coi 1 Boles. 


47. —Two questions have always appeared to arise upon this measure: first, its JSJ’q.6. 

justice; and secondly, its policy. I have already treated the first of these points so __ 

fully, and I confess my mind remains so entirely satisfied upon it, that I may at Proceedings 
most permit myself to throw out a few observations, which further reflection and respecting 
additional information may have suggested in confirmation of my former opinions. 

48. —In the month of May the seditious proceedings of the Army had attained a 
great degree of maturity *, there was an open struggle between that formidable body 
and the Government of Fort St. George ; and one of the professed objects of the 
mutinous combination was, to force the restoration of the Adjutant and Deputy 
Adjutant General. It was obvious that to countenance a doubt upon any point of 
that contest, or to qualify by any shade of dissent the support which it was so 
essential that the Supreme Government should furnish on that occasion, w as at once 
to overthrow the Government of Fort St. George, and to insta! the leaders of the 
Army in its place. I scarcely allowed myself to consider whether that measure was 
judicious or not., under all the circumstances of the moment when it was adopted; and 
I held myself still less at liberty to let a doubt escape, which should bring into 
question the cordial concurrence of the Supreme Authority in India, with every 
point in the conduct of a Government which required our utmost aid, against an 
Army which had gone far in sedition, and stood at that moment wavering on the 
brink of revolt. These considerations, however powerful and urgent as they were, 
did not supersede in my mind the question of justice; and had I thought, on the best 
reflection I could afford to the subject, that the conduct of these two officers had 
been justifiable, or even that it was not certainly and distinctly criminal, I should not 
have attended to consequences, but should have discharged blindly the first duty ot 
authority, by administering justice and relief. Ilad I not been convinced, also, that 
the principles upon which the justification of that act of Government appeared to me 
to rest, were in themselves sound and salutary, the doQxines contained in my public 
letter on that subject 'should not have issued from the seat which I occupied. On 
the point of policy, I did not feel that I w as compelled by any duty to the public or 
to individuals to pronounce, and I was restrained from the expression even of doubt 
upon any part of the subject, by the strongest motives of public prudence. But 
these motives appear to me much weakened by the change that has happened in the 
aspect of affairs by the entire suppression of revolt, and by the high ground on which 
the-Government of Fort St. George has been placed in reputation as well as power, 
by the prosperous termination of so formidable a contest. I think myself, therefore, 
no longer precluded from the discharge of my general duty, by confiding to your 
Honourable Committee, as correctly as I can, my.sentiments upon the whole of 
this subject. 

49. —I am therefore to acknowledge, that the order for the suspension of the 
Adjutant and Deputy Adjutant General, on the ground stated, that is to say, for 
having issued the General Order of the Commander in Chief, dated 28th January 
1809, gave me some uneasiness. The view I at that time had received of the state 
of affairs, was, that Lieutenant General Macdowall had been diligently and zealously 
engaged in promoting a spirit of dissatisfaction and hostility against Government in 
the Army. That he had succeeded to a considerable degree in spreading discontent, 
and preparing the minds of the officers for insubordinate measures ; that the charges 
preferred by the officers commanding Native Battalions, against Lieutenant Colonel 
Munro, were amongst the first fruits of this vicious combination between the Com¬ 
mander in Chief and the officers under his command; that an attempt was making to 
convert the order of Government, for the release of Lieutenant Colonel Munro, into 
a pretext for more general enmity to Government than had yet shewn itself; but 
that the w hole of that proceeding was so manifestly factious in its authors, and op¬ 
pressive in its objeCt, and the questions attempted to be raised upon it so obviously 
absurd and groundless, that little apprehension was to be entertained bv Government 
of any very general impression being made on the Army, by this attempt to mislead 
it. It was with some degree of solicitude therefore, and with some anticipation of 
what followed, that I saw, not a sound and sufficient motive, but a plausible, and to 
military minds, a sufficiently captivating pretence furnished for a more general com¬ 
bination against the Government. I apprehended, that the question arising out of the 
proceeding would be thought to affect the established principles of the military pro¬ 
fession, and to shake the general security of military men; that the measure would 
furnish, in a word, a common cause, w hich was w anting before. My own opinion on 
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the merits of the question, as an abstract point, was indeed clear and confident, and 
it has not been shaken by any thing I have heard or read to the present day. But 
I did noton that account deem the point the less questionable, in the most material 
sense ot that word, that is to say, the less likely to be questioned ; and I felt assured, 
that in the military world, which is the quarter of the greatest authority in such a 
controversy, the sentiment w as likely to be nearly unanimous against the principle 
adopted by the Government of Fort St. George, while other opinions would be much 
divided. It appeared to me, therefore, that although foe measure stood upon sound 
and important principles, it would have been desirable to avoid burthening a clear 
and hitherto unassailable cause, with a question subject to practical doubt, and fur¬ 
nishing to the adversary the advantage of a plausible point of union, which it was pro¬ 
bable that nothing else would afford him. These were not less the sentiments of 
my colleagues in Bengal, than my own; but they concurred with me also in the ne¬ 
cessity of withholding, and of suppressing any doubts we might entertain on the mere 
policy, a point not essential to the merits of the main question, rather than weaken by 
any sort of qualification, however collateral, the full support it was so important to 
the Public that we should yield to the Government of Fort St. George. 

5°*—I have stated in their fullest extent the only doubts which I have conceived, 
regarding the measures of the Madras Government during this difficult and arduous 
period, but I am not less solicitous to bring at the same time under your considera¬ 
tion, some observations which may be thought justly to weaken the objection which 
has just been stated to the measure in question, even on the point of expe¬ 
diency.* 

51. —The general order of the Commander in Chief, of the 31st of January, was 
not only a most blameable attempt to engage the Army in discussions, which had 
arisen between the Commander in Chief and Government, but it was one of the 
first steps in a settled plan to disturb the Government, by seditious commotion in the 
Army, which had already been distinctly developed, and of which I have from the 
beginning regarded the charges against Lieutenant Colonel Munro, and his arrest by 
the Commander in Chief, as the first avowed and overt act. In this state of things, 
firm, vigorous, and decided counsels were those, which could alone carry a Govern¬ 
ment through the approaching difficulties. In this description I never included 
measures ot injustice; but satisfied as my mind is upon that point, it may seem 
doubtful whether, on consideration of expediency alone, the general advantage to be 
derived in such seasons from the powerful principle of energy, might not compen¬ 
sate the particular prejudice to be expected from the erroneous opinions which 
officers, whether few or many, might entertain on a point of nice and difficult dis¬ 
cussion. 

52. —It may also deserve consideration, whether the establishment of that im¬ 
portant and tundamental principle of civil security, that military men are personally 
responsible for the execution of criminal orders, especially such as are of a seditious 
character, and leading to revolt, as all military sedition does, is not of sufficient value 
to justify any partial hazard that might attend the assertion of it. 

53. —Speaking after the event, I have now reasons, not before warranted by ex¬ 
perience, for doubting the justice of my own doubts, and for acknowledging that the 
immediate effect which I anticipated from the suspension of these Staff* Officers, an 
effect which appeared in reality to be produced by it, and which I had naturally 
viewed as a matter of regret, led nevertheless in the last result to consequences 
which ought perhaps, on a sound and enlarged view of the subject, to be considered 
as highly and eminently conducive to the future and permanent security of your 
possessions in India. My objection was, that the measure tended to widen the 
sphere of discontent and turbulence, to obtain the concurrence of new and perhaps 
upright and well-intentioned men in the criminal views of the first movers and 
authors of sedition, and to induce an open rapture between the Army at large and 
the Government, which might otherwise have been avoided. There was, however, 
reason to apprehend that the flame had already spread wider than I w as then aw are, 
and that either the explosion was at all events not distant, or avoiding that extremity, 
that there would have remained a sullen but determined and inveterate spirit of 
disaffection and hoftility, ready to burft upon Government at the firft moment of 
disadvantage. Since the termination of the conflict has been favourable and decisive, 
we ought not perhaps to regret foe conteft. I do not by any means say this in the 
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umvise and unworthy spirit of triumph over a defeated adversary ; but the elements ]Vfo.6. 

of disorder and public calamity cxifting as they did, and waiting only for the firit __ 

spark to inflame them, it muft surely contribute to the future safety of the State, and p roce edings 
to the future credit and interefts of the Army itself, that a demonftration should have respecting 
been furnished by the late events, of the vanity and hopelessness of any new attempt V p' l ,f';' nC 
to overpower your Governments abroad by the criminal combinations, however Co1 Uo c ®‘ 
unanimous, of the European officers who command your native troops. 

54.—I have troubled your honourable Committee with this ample, I am afraid 
indeed tedious, but unreserved communication of my thoughts on this branch of the 
subject, because I will confess that my mind has been on one hand burthened by the 
consciousness that not a single sentiment fhould have been withheld, even under the 
ftrongeft considerations of public prudence, while on the other I have peculiar satis¬ 
faction in leaving the subject to your enlightened judgment, with every modification 
which appears to myself calculated to weaken the impression of the only doubt 
I have entertained on* the wisdom as well as energy of a course of measures to 
which the Honourable Company and the British Nation owe, in my conception, bene¬ 
fits so ineftimable. 

35.—Closing here what I had to say on the policy of this measure, I would refer 
to the former discussion of its general propriety and jufticc. I fhould wish, however, 
to reply to an objection or two which 1 underftand to have been made to some part 
of the reasoning contained in my letter to Fort St. George, ot the 27th May. In 
that paper I had ftated as ftrongly as I felt it, and as it ought to be felt, the import¬ 
ance attached and juftly attached to the military principle of implicit obedience to 
the command of a superior officer. But I had modified that general principle by 
the exception of criminal orders. To that modification of the principle of obedi¬ 
ence, it has been objected, that it not only modifies but deftroys the rule; that it 
throws all loose on the discretion of every one who may receive an order, to judge 
whether he will obey it as legal, or disobey it as an illegal and criminal command. 

It is contended therefore that any degree of relaxation in that maxim of blind obe¬ 
dience is fundamentally deltructive of the whole theory of military subordination and 
discipline. Upon this sort of argument some officers of the Army have even 
affected, rather flippantly, I think, than seriously or sincerely, to juftify a&s of open 
mutiny and revolt. They considered the orders of Government or of their com¬ 
manding Officer, they say,*as fatal to the intereft of the Public, and therefore criminal, 
and tliev have only exercised the discretion which I have declared to be lawful, in 
diftinguishing between legal and criminal orders. 

156.—To this voluntary perversion of my argument I have only to reply, that the 
objection would certainly prove too much ; for the very exception I have claimed on 
behalf of the Public, to the otherwise alarming principle of military obedience, is 
firmly eftablilhed in the Law of England and in the daily practice of every Britifh 
Army, without any inconvenient relaxation of discipline being experienced from it. 

If an insurrection of the inhabitants of London were to endanger the Bank of 
England, or if a popular tumult threatened even the gates ot llis Majeity’s Palace, 
and if an officer were to order his Company to fire upon the insurgents, the com- 
moneft soldier is sufficiently acquainted with the Law to know that he ihould be liable 
to capital punifluncnt for obeying, and the order would remain without effeCt until a 
magiftrate was present to warrant it. My principle does no more than impose the 
same obligation of exercising discretion in the execution ot military orders on officers 
of rank, whose qualifications make an abuse of that discretion less likely than in the 
case of a private soldier. I contend only that they ftiall be held responsible for the 
execution of orders manifestly criminal. 

57.—Upon the criminal nature of the General Order which these two officers pub¬ 
lished, I will not repeat the argument I have already maintained on that head, and 
I have nothing to add to it. I combined the quality of the paper itself with the 
circumtiances under which it was published, in order to show not only that it was a 
seditious paper, but that the Adjutant and Deputy Adjutant General muft have 
certainly perceived that it was so. In that part of the argument I said, that Major 
Boles, as holding a confidential situation under lieutenant General Macdowall, could 
not he ignorant of the circumftances on which I had partly relied, as demanding the 
attention of that officer to the purport of the General Order before he published it, 
and making him the more responsible for its contents. To this Major Boles has 
95. thought 
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thought it worth his while to interpose a denial that his office was confidential, or that 
he enjoyed himself the personal confidence of the General. lie describes himself as 
very much withdrawn from general society, and seems to possess a considerable de¬ 
gree of ignorance of what was passing. When I gave the title of confidential to the 
office of Deputy Adjutant General, I did not mean that Major Holes was admitted into 
life very bosom of General Macdowall, and to a knowledge of all his secret thoughts and 
designs ; I meant only that it was likely to bring him into sufficient communication 
and intercourse with the Commander in Chief’s office, and to a sufficient acquaint¬ 
ance with its occurrences, to apprize him of events which 1 bated to be notorious 
through every part of the Settlement; viz. that there was an open and warm dis¬ 
sension between the Commander in Chief and the Governor, and that the arreftand 
release of Lieutenant Colonel Munro were amongft the subjects of dispute between 
those Authorities. This is enough for the purpose of my argument; because with 
that knowledge he could not entertain any doubt that a General Order, purport¬ 
ing to be a reprimand to Lieutenant Colonel Munro, for addressing a represen¬ 
tation to Government, in consequence of which he was actually released by that 
Government, was an appeal to the Army ngainft the decision of the Government in 
Council, and was therefore moft mauifeftiy a seditious paper. 

5 8. — There are, however, other circumftances very much deserving of attention, 
which fix a moft direct and individual responsibility on Major Holes, for the 
publication of that General Order, of which I know not how he can relieve him¬ 
self. 

59. —By the regulations eftablifhed respecting the publication of General Orders 
to the Army, it is expressly provided, that no General Order lhall be transmitted to 
the Army until twenty-four hours after it lhall have been submitted to the Governor 
of Fort St. George. This was a rule of Major Holes’s own office, and he cannot 
plead ignorance of it; for it required neither the confidence of the Commander in 
Chief, nor a knowledge of the laws againit sedition, to make him acquainted 
with it. 

60. —This regulation w as not observed ; the General Order was circulated to the 
Army before it was communicated to the Governor, and under circumftances of a 
remarkable nature, which I lhall presently advert to. 

61. —It is answered for Major Holes, that the regulation above mentioned had been 
habitually neglected, and had fallen into a sort of tacit disuse. 

62. —It is true that General Orders had of late been very commonly dispatched 
previous to the communication which ought regularly to be made to the Governor. 
But disuse, which regarded the ordinary routine of official business, could not apply to 
a paper of the description now under consideration. If Major Holes had only sent 
out a few promotions or current orders of detail, he would never have heard of any 
objection to the regularity of his official conduct. The present case is extremely 
different, and it is material to state the precise circumftances in which he violated a 
positive and perfectly well known regulation. 

63. —In the firft place, the Commander in Chief was at open variance with 
Government. 

64. —The General Order related specifically and pointedly to a principal subject 
of that variance. 

65. —It conveyed to the Army a clear proteft againit a measure of Government 
immediately connected with the dispute between these authorities. 

66. —If Major Holes was not obliged to be lawyer enough to know that this 
General Order was seditious, he muft have at leaft been aware he could not, by any habits 
of his retirement, or any other peculiarity of manners or underftanding, fail to be 
perfectly apprized that this was a paper to w hich the rule of his office strictly 
attached ; and his omission could not be the effect of negligence rendered excusable 
by casual irregularity in the dispatch of ordinary business, but mult have been matter 
of deliberate choice and design. 

67. —This topic is very much ftrengthened by another ftriking circurnftance in the 
case before us. 

68. — General Macdowall had embarked for England: he had reserved his resig¬ 
nation indeed, as is not unusual, till the fhip fliould touch at Negapatam, in order 

that 



that his appointments might be continued up to the final point of his departure from vj ./* 
India. But virtually, he had retired from the office of Commander in Chief, and * ‘ ^ 
had finally ceased to exercise its functions. I do not "mention this circumftance as ~ “7" 

•an argument, that an order he left behind him fhould not be executed; but it does 
appear to me a ftrong confirmation of every argument I have used, to Ihew that ]> ule nau-t 
ethe General Order in queliion ought not to have been published in violation of the Col 1 Dole*, 
rules of office, w ithout previous communication to the Governor. 

69. —The Commander in Chief was no more. The Governor was the sole re¬ 
maining authority connected with the publication of the Order. In these circuin- 
ftances, could the breach of that regulation, provided for the very purpose of pro¬ 
tecting Government against military sedition, be otherwise than intentional, in a case 
where the irregularity had the effeQ. of depriving that Government of the means of 
suppressing an attack aimed at its authority by a Commander in Chief 011 his passage 
*to -England? 

70. —The peculiarities in this case which‘remain to be noticed are yet more con¬ 
'd usive. 

71 .—The General Order was mdt sent forth according even to the ordinary 
measure of irregularity and abuse which had prevailed for some time in the office, 
and which has been pleaded in excuse of the offence imputed to Major Boles, but 
to the omission of previous communication to the Governor, w T as added a mode ot 
transmission to the Army directly contrary to usage; and your honourable Com¬ 
mittee will find in the annexed papers, clear proof that the manner of issuing the 
• order was not only different from the common practice, but that it was calculated 
to render any interruption to that criminal proceeding from Government entirely 
impracticable. In this part of the case, your honourable Committee will hardly 
fail to discern very ftrong traces, not only of design, but of indirect practices, seldom 
employed where the end is felt to be entirely juftifiable. 

72.—Such are the circuufftances which laften upon Major Boles, not a general and 
conftructive, but a plain, official and personal responsibility, for the purport of the 
paper vvhich he sent abroad to the Army in a manner which no man can contend 
to have been authorized, or capable of being juflified by any principle of military 
subordination, for he acted deliberately throughout the whole transaction in the 
cleared; violation of eftabiished orders, to which, as a military man, he owed obe¬ 
dience. 

102.—But it will certainly be felt that there may be a difference of opinion con¬ 
cerning the propriety or impropriety of papers, and that it is not only the right, but 
the duty of Government, especially in the choice of a Staff' Officer, and as in this 
case particularly of an Adjutant General, to act upon the judgment it has itself 
Tormed respecting the propriety or impropriety of papers countenanced by such an 
officer. 

Madras, 8th September 1809. 

HAVING received the commands of Lieutenant Colonel Conway, Adjutant 
'General of the Army, to state as minutely as possible every circumstance relative to 
-the issue of the General Order by Lieutenant General Macdovvall, dated 28th 
January 1 S09, and which has since been expunged from the records of the Army by 
order of Government, I proceed to make that Statement, trusting entirely to a very 
indifferent memory, having made no memoranda at the time of any. circumstances 
that might guide me, as I had not then the smallest idea that I should at any future 
period be called upon to make this declaration. 

On Saturday the 28th of January 1809, about four o’clock in the afternoon, a 
manuscript order, written in the hand of Lieutenant General Macdowall, with in¬ 
struction# subjoined at the bottom to Lieutenant Colonel Capper to send off as 
many copies of that order as possible the same night to the principal ftations, was 
delivered to me by (I think) Major Boles, and by whom I was directed to prepare 
the usual copy for the press, and those for circulation ; that for the press was sent, 
and others were by that night’s post transmitted to the officers commanding 

Southern Division of the Army. 

Nizam’s Subsidiary Force. 
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Northern Division of the Army. 

Malabar and Canara. 

Travancore. 

Ceded Districts. 

Vellore. 

Arcot. 

Wallajabad. 

Masulipatam. 

Trichinopoly. 

Seringapatam; and 

Bangalore. 

On the day following (Sunday 29th January last) copies were also prepared, and 
the same day sent to the officers commanding at 

St. Thomas’s Mount. 

Second battalion Pioneers, Bombay. 

Poonah Subsidiary Force. 

Province of Tinnevclly. 

Colonel Gibbs Detachment. 

Southern Force. 

On the last-mentioned day Lieutenant General Macdowall was to embark for 
Europe. In the forenoon, or early in the afternoon, Lieutenant Colonel Capper left 
the office.; and a considerable time afterwards Major Boles and Captain Macdowall 
quitted it also, for the purpose of attending the General. After their departure £ 
dismissed the writers for the day, locked the office, and walked towards the parade; 
after the general parade had passed, I returned towards the office, considering as it 
was early in the day, and a very busy time, that something might occur. I was over¬ 
taken by aq orderly, who said he was sent to direct me to open the office; I hastened 
to do so, and soon after Major Boles and Captain Macdowall returned, the former 
having in his, hand a parcel of printed orders, which I believe had been delivered to 
him by the peon on the parade; these were the orders of 28th January, and I re¬ 
ceived instructions to forward them by the Tappal of that night; Major Boles and 
Captain Macdowall set down to sign them, I prepared the covers, entered them in 
the Post-book, and they were dispatched. 

On Monday morning the 30th January, on looking for a printed copy of the 
orders to send to the honourable the Governor for publication in the garrison of Fort 
St. George, to my utter astonishment, I found every one of those sent from the press 
had been signed the night before; and as Lieutenant Colonel Capper, when at Madras, 
made it a point at all times of sending the orders to the Governor himself, 1 was 
perfectly at a loss how to act, when Lieutenant Colonel Capper came to the office. 
I mentioned to him what I have here stated ; he appeared rather angry, and said, it 
was very improper that the Order intended for the Governor should bear the signature 
of any other officer than himself when he was present; and paused for some time. I 
offered to prepare a manuscript copy; this he would not allow', as it was not cus¬ 
tomary : the Colonel then wrote the usual Note which accompanies the Orders for the 
honourable the Governor, to whom it was sent. 

That this Declaration may appear as explicit as possible, I beg leave to account 
for the Adjutant General’s office being opened, and all the writers having attended 
on Sunday the 29th January, by stating, that such is always the custom at the period 
of dispatching the fleet for Europe. It may also appear extraordinary that I should be 
so very accurate, in my Statement as to the precise ftations to which the manuscript 
General Order was sent on Saturday the 28th and Sunday the 29th of January ; this 
knowledge is acquired from the Office Post-book, in which, opposise to the address 
of each of the officers commanding those ftations, I caused at the time to be inserted 
as a memorandum, the letters M. G. O. instead of G. O. (as is customary in trans¬ 
acting General Orders); and I beg leave to declare, that' without this reference I 
could not have pointed out .the ftations to which the manuscript General Order 
was sent. 

{Signed) JOHN GREEN, 

Conductor of Ordnance, 

Head Clerk, Adj. Gen. Office. 
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My dear Sir, Madras, 21st October 1809. 

I HAVE inclosed in another letter of this date, the report made by the principal 


No. 6. 


Clerk in the Adjutant General’s Office, of the mode adopted-for the publication of the Proceeding* 
General Order 2Sth January, but I have not mentioned that it is entirely contrary ^feutenmit 
to usa«e, to circulate General Orders in manuscript. They are always printed at col 1 Boles. 
Madras, which occasions some delay, and subjects them to the possible observation 
of Government, through the G overnment Printer. The General Orders were dis¬ 
patched to all the ftations on die Saturday and Sunday. The printed copy was not 
sent to the Governor till the Monday. 

I have the honour to be, rny dear Sir, 

Chairman of the sincerely and faithfully yours, 

East India Company, &c. See. &c. (Signed) MINTO. 


Extract Fort St. George Military Consultations, 31st January 1809. 

THE President records the following Minute; and at the same time lays before 
the Board the following Note, addressed to him as the Governor of Fort St. George, 
by the Adjutant General of the Army. 

It having come to the knowledge of the President, that the Adjutant General is 
equally responsible for the circulation of the late offensive order of the Commander 
in Chief, as the Deputy Adjutant General, and he having avowed that responsibility, 
the President considers it his indispensable duty to recommend that the suspension of 
Lieutenant Colonel Capper from the service of the Company may be also ordered to 
take place. 

It is recommended that Major Robert Barclay may be ordered to take temporary 
charge of the oflice of Adjutant General. 

(Signed) G. II. B. 

The Adjutant General has the honour to request the sanction of the honourable 
the Governor, for the publication of the accompanying order to the Troops in the 
garrison of Fort St. George. 

General Orders. 

Head Quarters, Choultry Plain, 28th Jan. 1809. 

G. O. By the Commander in Chief. 

The immediate departure of Lieutenant General Macdowall from Madras, &c. 

(Signed) T. BOLES, D. A. G. 


To the Honourable the Court of Directors for the Management of the Affairs of the 

East India Company. 

Honourable Sirs, 

• YOUll Secretary’s letter of the 12th ultimo advised me, that your honourable 
Court was about to take into consideration the Cases of the officers of the Madras, 
Army now at home under suspension, on the 20th of November instant, in order, as 
it was added, that they might be prepared lor the same. r lhat I might reap the bene¬ 
fit intended by this notification, I addressed a letter to your honourable Court, re¬ 
questing to be informed of the precise offence imputed to me, and the grounds upon 
which it w as supposed to rest, so that I might be able on the day appointed to 
combat the charge, and the evidence by-which it was supported. 

To this application I received a short official answer, stating, that I was already 
.acquainted with the proceedings of the Madras Government in my case. 

If the reply just noticed proceeds on an impression entertained by your honour- 1 
able Court, that I have ever received any official information of the proceedings of 
the Madras Government in my case, further than is communicated by the order of 
the 31st January 1809, I must beg leave to undeceive your honourable Court, by 

asserting, 
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asserting, (hat, beyond-what is contained in that Paper, and the Order of Lieutenant 
General Macdowall to which it refers, I ain utterly uninformed of what I am ac¬ 
cused, except what I have been enabled to collect from publications accidentally 
placed in my hands. The notification therefore of your honourable Court, though it 
appears to have been dictated out of tenderness to rne, and to the other officers 
labouring under suspension, must be wholly defeated in its object, if it be not 
followed by a communication of the whole matters connected with the cases pro¬ 
posed to be investigated. 

My case, which your honourable Couit has signified to me is about to be en¬ 
quired into on the 20th instant, does not stand alone on the letter of the accusation, 
and the proof by which it is to be sustained, but must be constituted also, it is 
to be presumed, of what I have to urge in my defence; and this it will be impossi¬ 
ble to make vuth due, or with common effect, unless I am fully iinformed of all that 
is suggested against me. This docs not stand on any nice or specious reasoning, but 
on the plain and simple principle of justice, so that I should be inexcusable iif sup¬ 
posing it necessary for. me to do mare than state the position in perfect confidence, 
on this my renewed application, that your honourable Court will direct that I may 
be furnished with copies of all Papers that are supposed to have any bearing on my 
case, and which are intended to be taken into your consideration in deciding on the 
same. 

I am induced to believe that my case is placed on other grounds than are avowed 
in the Orders of Government, from an act of your honourable Court, afterwards 
revised and altered, in removing the suspension of the Government, so far as it 
affected my general situation in the Army. 

1 his was done at a time when such Orders were in the possession of your honour¬ 
able Court, which leaves no doubt but the alteration in your opinion, causing the revo¬ 
cation of that act, must have been occasioned by some subsequent extrinsic circutn- 
tance, of which, to this moment, I am entirely ignorant, except as conjecture may 
fortuitously point to it. 

My defence against what I know to be imputed to me, is already fully in your 
hands.: of that which is unknown, and of which I am wholly in the dark, I, have 
had, and can have 110 opportunity to acquit myself, unless I may chance to descry 
the particulars objected to me in the accidental sources of information to which I 
have had access. Whether it be a safe course for me to proceed on such conjecture 
may admit of some doubt; but it is .the only one, seemingly, left to me, from the ill 
success of my application to your honourable Court, and from the short time that 
now remains for the preparation of my Defence. 

Not willing that my cause be prejudiced by any neglect of my own, I shall notice 
and reply to such circumstances, as have been mentioned in" certain publications 
under authority, as. communicated to your honourable Court, stated with a view 
pot undisguised, to aggravate my conduct in the particulars in which it is im¬ 
peached. 

Before I shall enter into any close examination of the matters in these publications, 
I feel it fit that I should entreat your honourable Court, before you proceed to the 
consideration of the fiist and latest circumstances communicated to you from abroad, 
that you will view them as partial statements capable of question, and therefore liable 
to receive the most complete refutation—that you will not suffer them to receive an 
Authority from the high source whence they flow, so as to drown by their force and 
influence the voice of an individual, equally entitled to be heard ;—that you a ill not 
allow any previous opinion you have formed on partial premises to govern your 
ultimate judgment on further information, and on a more deliberate view of the case. 

In deprecating such a decision, I might unfortunately be understood as doubting 
the integrity or the honour of my judges, if it had not been known to me, that they 
had already come to a conclusion on a point most materially connected with the 
merits of my case, so as to render an address of this sort to the feelings and the 
delicacy of the Court a measure of necessity and prudence. God forbid that at this 
moment, when the comfort of my future existence must depend on the determination 
ot vour honourable Court, I should not entertain the most perfect confidence in its 
justice. And that I may have it in its purity, I would wish to remove the effect of 
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prejudice, to which every human bosom, by the law and imperfection of our nature, No. 6. 
is subject. —- 

After this short observation, I shall advert to my case as it stood at first, and as 1 
it is aggravated by the accounts lately rendered by the Authorities m India, and to Lieutenant 
which your honourable Court would seem to have attached a temporary creoit. Col 1 Boles. 

I was suspended from the office of Deputy Adjutant General of the Army, and 
from the military service, as my former memorial and letters have explained, on tnc 
sole avowed ground of having, in my official capacity, published the Older of Repri¬ 
mand on the Quarter-master General, dated the 28th January 1809, issued to me 
for that purpose from his Excellency Lieutenant General Macdovvall, then Com¬ 
mander in Chief of His Majesty’s and the honourable Company’s Forces on the 
Coaft of Coromandel. 

The Government Order of the 31st January, which declared my suspension from 
office and the Army, sets forth the offence which had provoked the punishment de¬ 
nounced in that order, and described it to consist in the signature and circulation. 
of the order of the Commander in Chief of the 28th January, containing the repri¬ 
mand just noticed. It also imputed to me, for otherwise it could not have been 
chargeable as a crime, “ that it muff have been known to him, that m giving 
<c currency to the orders in queftion, he was a6Hng in diredt violation of his duty tv> 

“ Government.” Hence it is to be inferred, that there was something so criminal m 
the order, and so plainly discoverable, that I could not have mistaken or overlooked 
it; and next, that I had a discretion to publish the order or not, according to my 
own impression of its import or tendency, 

The last inference I shall take the liberty to answer first, as it will clear the 
way to the preceding one, by ftating what my duty as Deputy Adjutant General was, 
and how I was required to discharge it on this particular occasion. 

It is the duty of the Deputy Adjutant General, who is a mere ministerial officer, 
to assist, among other things, the Adjutant General of the Army in the publication 
of the orders of Government and the Commander in Chief. The principal in the 
office, as far as respects the circulation of orders, is nothing more than a passive 
medium of communication to the Army, and, ordinarily speaking, is as little respon¬ 
sible for the effect of the orders so conveyed, as the pen or other inftrument with 
which they are expressed. The deputy, it may be stated, cannot be supposed to be 
responsible in any greater degree than his principal; but is still further removed from 
liability, inasmuch as he is a further link from the authority issuing the orders, and 
cannot act, while his principal is present, but by his immediate command. It an 
officer so remote be at liberty to exercise his own crude judgment in the course of 
military communication, and to stay the circulation of the orders of Government, or of 
the Commander in Chief of the Army so often as he shall think fit to doubt of their 
propriety, it would go to constitute himself a judge of the conduct of those autho¬ 
rities whom it is his business implicitly to obey, and to retard the progress of the 
necessary operations of the Government; for it would be impossible to set any 
bound to the discretion to be exercised, depending, as it must in evefry case, on indi¬ 
vidual opinion : besides, it would be impossible to prescribe, in such a presumption, 
to w hat number of subordinate officers or channels such discretion should be allowed, 
or the exact point where military obedience should be imperative or discretionary. 

So that through the many intermediate channels through which military orders must 
necessarily flow (too minute almost to be particularized) the same right of discretion 
must be supposed to exist, even to the non-commissioned officer who should carry 
the common orderly-book. The consequences which the introduction of such a 
principle into the Army would necessarily occasion, need only to be thus generally 
ftated to shew the absurdity of its supposed applicability to military affairs. 

That it is not competent to a ministerial officer, in general cases, to disobey the 
orders of his principal, is a position so well eftablillied, that it would be inexcusable 
in me to attempt to support it by any arguments of my own ; nor will the principle 
on which the position is founded bear any relaxation, unless in a case of clear and 
positive crime, not depending, it is to be presumed, on conftru&ion or. language, 
on niceties or subtilties, but on the thing ordered to be done. Of the hearing of par¬ 
ticular expressions, and of the force of diction, the molt profound understandings 
may form different conclusions; but of acts ordered to be performed, when there 
can be no doubt about the character or quality of them as to their legality or not, 
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then commhn sense will enable man to judge; and there only can any executive 
officer be supposed to have a discretion as to the obedience to be fhewn. 

But even here the ministerial officer, whose duty it is to publish the orders, and 
which extends no further, would be less authorized in assuming a discretion than 
any other, inasmuch as lie is leaft concerned in the execution of the thing ordered, 
his office ending with the publication of the order. 

In as far as respects my act in giving currency to the order of the 28th January, 
I was particularly exempted from all responsibility, as my immediate principal in 
office, Lieutenant Colonel Capper, was present; and as I acted, as he declared to 
the Government, entirely under his- commands. So that my act was the authorized 
act of a Deputy, ftri&ly within the scope of the lawful authority over him; and the 
initance is rare, if it ever lias occurred, where an officer so acting has been held 
responsible for his conduct; for it would seem contrary to all cftablilhed notions of 
perlbnal liability, which admit of an excuse in the subordinate officer in the orders 
of a superior, in every act not directly in defiance of the positive letter of 
the law. 

Now there is nothing in my humble apprehension in the order of the 28th Ja¬ 
nuary prescribed to be done, or purported to be done, that is manifeftly illegal. 
Those orders convey a reprimand on the Quarter-mafter General; and it will 
admit of no queftion, if there were a ground for such reprimand, of which I could 
not bg the judge, nor as a minifterial officer informed, that the Commander in 
Chief has full authority to reprimand every officer subject to his command. The 
exercise of such authority is not unusual in military affairs. I could not therefore 
have disputed the command of Lieutenant General Macdowall on the ground of 
illegality in the order itself; neither could I, with the Itrifit notions I entertain of 
military duty, have considered of the terms in which such censure was conveyed, 
so as to observe whether they were the fitteft to be made use of, or whether, by any 
possibility and by nice conftruction, they might not indirectly affefft any other than 
the Quarter-mafter General. Every consideration of that sort appertained, and 
could only appertain to the Commander in Chief, who wrote the order in queftion, 
and conveyed it to me, through my immediate principal, lor publication. It is he 
only, or by any poffible extension my principal in office, that could be deemed 
liable for an offence that might be supposed to be created by the order. Their 
commands, it would appear, were a sufficient passport to a deputed power to let 
the orders pass in the usual course, without any close examinations of their con¬ 
tents. 

Now it has been previously fhewn to your honourable Court how these orders 
were given to me. That they were in Lieutenant General Macdowall’s own 
writing, and presented to me by the hand of Lieutenant Colonel Capper himself, 
with positive orders to publifli them, as was my duty, in a given way, and with 
the leaft poffible delay. They were accordingly publillied as required. 

I have now explained to your honourable Court my own impreffions of my duty, 
and the manner in which it was executed in the present inftance, which I have pre¬ 
sumed to have been authorized. This leads me to the consideration of the other 
point proposed to be examined; whether there was any tiling in this particular 
order so offensive, that I must have known that in giving currency to it, I was 
acting in direct violation of my duty to the Government? 

The imputation here supposes a discretion in the minifterial officer, which I have 
contended is not in him, to deliberate on the purport of the orders received. But 
I would wave this for a moment for the purpose of considering the letter and spirit 
of the order of the 28th January 1809. 

I have before ftated, that the declared intent of the order of Lieutenant General 
Macdowall is to pass a military reprimand, which was competent to him, on his 
Quarter-mafter General, for specified military offences; and the language of the 
order, taken in a general view, is conformable with the intention. It is confined 
ftrictly to the conveyance of a military censure to the avowed object of it, the 
Qnarter-malter General; and to no one else. But it is supposed, considered with 
a particular aspect, to be capable of a conftruction offensive to the dignity of the 
Madras Government, as it refers to an act of that Government, the liberation M the 
Quarter-mafter General. But the order simply ftates, that the Quarter-mafter 
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General had made a direct appeal to the Goverament in the course of a military ]\Jo. 6. 

prosecution, and that the President in Council had in consequence issued an order __ 

to the Commander in Chief to liberate that officer from arrelt; and makes not one p r0C€ ie<Jiii^« 
comment, one way or other, on the conduct of Government itself. The order pre- respecting 
sumes not to queftion the power of the Government to release the party men- Lieute nant 
tioned, nor the discreet exercise of it in the particular inftance; while the obedience c ,° 1 ' bo cs ' 
of the Commander in Chief in the release of the Quarter-mafter General, is a 
practical gloss on the acknowledged efficiency of the orders of Government to that 
end. It would seem hence to result, that the Commander in Chief could not 
mean to express any thing like a doubt of the authority of the Government which he 
had juitobeyed to its full extent; and that what he has said in the order mult be 
taken in ftrict 'reference to his Quarter-mafter General, whom he had a right to 
reprimand if he conceived there was reason for such a censure. 

If the Commander in Chief imagined that he had reason to complain of the 
Government in any thing relative to the exercise of its special authority, it is plain 
he has forborne to complain in that order, and a respect to the Government, and 
not an insult, may be inferred from such a deference. 

Can it poffibly be argued that the Quarter-mafter General could not be censurable 
in the premises, without an indirect censure being ascribable to the Government of 
Madras? 

I have since seen that it has been so argued. But it is to be recollected, that he 
is not accused by the Commander in Chief of one offence only in the order of the 
28th of January, but of three diftinQ; offences, and which every military mind can 
easily recognize; namely, personal disrespect to his Commander in Chief; disobe¬ 
dience of orders; and of making a direct appeal to a higher power from the acts 
of the supreme Military authority. Every one of these, if founded in fact, is a 
subltantive military crime; and would, if proved before a Court Martial, have sub¬ 
jected the offender to a much graver punishment than a military reprimand. To 
the firft and second imputed offence I cannot be requited to offer a single word; 
they Hand respectively marked with criminality on the face of them. As to the last 
suggefted offence, depending as it does on the usage and cuftom ot the Army, I may 
be excused in one observation. It is an invariable and admitted rule, which runs 
through every dependant branch ot the Army, that no inferior thall urge his com¬ 
plaint directly to the supreme authority, without giving the intermediate power com¬ 
plained of an opportunity of redressing the injury. This is so acknowledged a rule, 
and proceeds on a principle so well underftood, that it would be useless to offer any 
remark upon it. A direct appeal therefore from the act of^ Lieutenant General 
Macdowall to the Government could not be tolerated according to military usage, 

‘ .and would on that account be censurable. 

Of the truth or falsehood contained in the order of the Commander in Chief, the 
ministerial officer could have no means of judging. He was bound to take the facts 
stated in it as correct. It was not for him to consider, whether the Quarter-master 
General had sought immediate redress at the hands of the Commander in Chief, and 
had applied to the Government as the dernier resort . The Deputy Adjutant General 
could only view things as represented, and it was represented that the appeal had 
been direct. 

But Government, it might be presumed, w r ould not have received the Quarter¬ 
master General’s Appeal, if it bad not been regularly forwarded, i. e. if he had not 
fctated that Lieutenant General Macdowall had refused to transmit it, or redress the 
grievance himself. Admit that all this was properly stated by the Quarter-master 
General, it only makes out this position, that the Government was right in what it 
did. It does not follow but that at the same time the Quarter-master General might 
have been wrong, for Lieutenant General Macdowall’s order negatives the fact ot 
any intermediate application to him for redress, but states that he had applied to the 
Government direct. Whether the truth might chance to lie on the side ot the 
Quarter-master General or his Commander in Chief, was a question not submitted 
to the Deputy Adjutant General to decide. He w r as obliged, as to that order , to 
take the statement of the latter for granted ; and I hope I have shewn, it it was 
requisite for me to shew, that by giving credit to the statement of my Commander in 
Chief, a discredit is not necessarily inferred against Government. The Government 
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might have been pure and consistent, though the Quarter Master General had been 
justly exposed to the censure passed upon them. 

But I have trespassed too far, I am afraid, on the patience of your honourable 
Court, in considering the letter and intent of the order, the publication of which 
has caused so serious an injury to the party officially promulgating it. 

I have endeavoured to prove, that the spirit of the order was not hostile from the 
manifest extent with which it was published, and that the letter of it does not neces¬ 
sarily imply even a constructive offence to Government. I have before contended, 
and I trust I have shewn, that being a ministerial officer, I could not in any case, 
have been responsible for the orders, except they contained on the face of them 
features not possible to be mistaken of a glaring and positive offence, natural or de¬ 
clared by law, and that I could not be entangled, in the discharge of my duty, by 
any subtilties of inference or conftruction, which the dependanceof my office would 
not allow me to discuss or decide upon. 

I hope that in remarking on the order of the 28th January, I fliall not be under- 
ftood as undertaking to defend the act of my Commander in Chief; such an office 
Mould neither be discreet or becoming in me; more especially since I am acquainted 
that it has been liable to a different interpretation from that which I at firft sight put 
upon it, by personages better informed and inftructed than I can pretend to be, 
and whose opinions I am bound to respect; all that I have attempted to prove is, 
that th§re is nothing illegal on the surface of the order, and that my office did not 
alloM r me to delve below it to see if any thing possible lurked beneath. My duty, 
like the general duties of a soldier, was ftraight forward and plain ; and was, not to 
swerve from the line marked out, unless it iliould have been interrupted by any 
invincible obftacle, not any impediment of iny own raising. 

I might possibly be allowed to contend, even if the order had been so objection¬ 
able as the Government itself ftates them, that even in that event I fhould not have 
been an object of punifhment, inasmuch as the act imputed to me was performed 
under the immediate orders and superintendance of the Adjutant General of the 
Army, whose Deputy merely I was; when he was by, it might be said my official 
responsibility was at an end, or there might be a clafhing of authority and action 
between the Principal and Deputy, so as to deftroy the unity of operation neces¬ 
sary to the conduct of the office. In Lieutenant Colonel Capper's presence, there¬ 
fore, rny acts being sanctioned by him, became his acts, and my signature had the 
force of his, involving of course the responsibility of my principal; and this respon¬ 
sibility he never wiftied to throw oft’ but avowed to the Government after its displea¬ 
sure had fallen on his Deputy. 

From the foregoing matters and explanations I would conclude, that your honour¬ 
able Court muft be convinced that I ftand wholly exonerated from the blame imputed 
to me by the orders of the 31ft January 1809, iuflicting the severeft punifhment on 
me in the power of the Indian Government to award, without even any previous 
hearing. It will be seen by your honourable Court, on referring to such orders, that 
I am not accused of any thing further than of the signature and circulation of the 
orders after the usual manner. 

It has since however been attempted, seeing how general a sentiment of disgust 
such a severity had excited, to fix a larger responsibility on me, by ascribing aggra¬ 
vating circuinftances to imputed offence, arising out of the mode of committing it. 
Subsequently it has been insinuated, and by the higheft authority in India, as I learnt 
for the firft time by a private letter, and Report printed by Order of the House of 
Commons, that I took an unusual course in the circulation of Lieutenant General Mac- 
dowalls orders of the 28th January; i. e. in publifhing them in manuscript, with a 
view to evade, as it is also insinuated, the poflible observation of Government; im¬ 
plying that I had exhibited an unwarrantable activity in the publication of the orders, 
not consonant with the bare discharge of my official duty. 

In answer to this alleclged accumulative circumftance of rny offence, privately and 
secretly urged, I might have contented myself with a single observation, “ that 
“ I had been commanded to circulate the orders in manuscript,” if I had not seen 
that such insinuations and others like it, had had a considerable operation with your 
honourable Court \ I ftiall therefore be excused if I am more particular in my 
answer. 

I have 
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I have deeply to lament, that the ultimate consideration of my conduct has been 
pottponed to so late a day, since that circumftance has exposed me to prejudices 
arising out of subsequent transactions, to which my actions have no reference ; and 
lias created embarrassments not naturally attached to the offence imputed to me. 
If my case had been .judged by itself, and had not been mixed with matters not 
belonging to it, I fhould not now have to deplore the activity of the highlit person¬ 
ages in India, to look for subsequent circiunftances to juftify the preceding 
acts and severity of Government; and that such personages, rare as is the occur¬ 
rence, have taken the trouble to communicate the circumftance (when sup¬ 
posed to be discovered) by private and uncommon means. That cause surely 
cannot be eftecined a common one, and not foreign to the interefts of the Govern¬ 
ment itself, when such unheard-of measures are used to affeQ; and influence 
its decision. When I observe this to your honourable Court, I mean not to throw 
any unnecessary reflection on a power set over me, and which I am bound to revere. 
But it is not to be forgotten under what circumftances I am speaking. Iam now 
some thousand miles remote from India, whither I have been sent co answer accu¬ 
sations preferred thence againli me; when I find at the moment I am making my 
Defence, that I have also to answer new charges raked up behind my back, founded 
in no probable fact, and whispered in such a way, that I might not have known their 
exiftence until I had experienced their effect. If under these rare circumftances 
I may discover any momentary heat it will, I truft, be excused by the novelty of the 
case under which I have addressed you. If his Lordtliip has forgotten his high public 
fiaticn to pursue an humble individual several months subsequent to his alleged 
offence and departure from the country, by the unheard-of course explained, it will 
create no wonder fhould fuch individual lor a moment involuntarily lose sight of 
that.respect due to the office which lie fills. 

It has been explained to your honourable Court in a former Memorial, and 
already noticed in this, that the orders of Lieutenant General Macdowall of the 28th 
January were publilhed, for the sake of dispatch, in manuscript. On this circuni- 
itange Lord A! into has remarked in a private letter to your late Chairman, under 
date the 21ft of October 1809, “ that it is entirely contrary to usage to circulate 
“ General Orders in manuscript.' 1 

This is a broad unqualified ftatement, made, as it ihould seem, without seeking 
information from persons who would be as willing as they might have been capable 
to inftruCl him correctly on this or any other military subject; or without any con¬ 
sideration or reflexion in his own mind, that the invariable rule of circulating orders 
only in print, which his Lordfhip ftates to obtain always at Madras, muft be totally 
incompetent to the conduct and exigency of military affairs in any and in every part 
of the world. 

To this I have nothing to oppose but an uncourteous counter assertion, supported 
by a certificate of a late Deputy Adjutant General of the Coaft Army, and an affi¬ 
davit sworn to before a competent authority, and to which I humbly solicit the parti¬ 
cular attention of your honourable Court, as relating to this and some other points 
that may be considered of material consequence, from the manner in which they have 
already b$en brought to your notice. 

If any other evidence fhould be wanted, it may be afforded to your honourable 
Court by the examination of any or every officer who has ever commanded a corps 
or ftation in your Army on the Madras cfiabliflnnent (many of whom are now in 
London) if your honourable Court fhall think it expedient to enquire further into 
that particular. 

To this nothing can be objected but the Report of a Clerk in office, written under 
the immediate inspection and orders of a party who is interefted in my suspension. 

This Report too, in the very firft paragraph, ftates a fact that muft convince your 
honourable Court, and everyone open to conviction, that there was not any thing 
extraordinary in the publication of the order in manuscript; for tiie reporter 
unequivocally says, that in respect to the orders so communicated, “ that lie made no 
“ memoranda at the time of any circumftance that might guide him, as he had not 
tx then the smalleft idea that he fhould at any future period be called upon to make 
“ that declaration” (respecting them) so that the manner of the publication was not 
at the time ftriking or noticeable by him, nor lias at any time been further noticed 
95. R r than 
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than by placing the usual single letter M. (i. e. manuscript) before the letters G. O. 
in the office polt-book. 

Can any ftronger circumftance be introduced to prove that the reporter did not 
think the manuscript publication a very uncommon course. But it is no matter 
what a person of this description might think or might report, since the frequency 
of publication after this manner is known throughout the Army, and can be evidenced 
by every officer of rank and responsibility in the service. Yet has his Lordlhip, 
relying upon his own interpretation of this Report, or adopting the conclusions of 
intcreited persons, proceeded to ftatc in aggravation of my alledgcd crime, “ that it is 
“ entirely contrary to usage to circulate General Orders in manuscript. ’ 

But his Lordffiip not only describes what he ftates to be an incontrovertible fact; 
but in order to attach a greater importance to it, in the consideration of my case, he 
goes on to add, “ that they (meaning the orders) arc always printed.” And why? 
because a sort of policy is promoted by it, “ which occasions some delay, and sub- 
“ jects them to the possible observation of Government, through the Government 
“ printerso that it is implied, that I not only broke through an eltablithed inva¬ 
riable usage, but that such usage was founded on a particular and acknowledged 
policy. As if it could have entered into the mind of any man, but one determined 
to make out, at all events, the conclusion on which his heart was fixed, that any 
legitimate Government could have ever designed that the orders of the second 
officer in the State fiiould be. submitted to the approbation, discretion, and impri¬ 
matur of a Government printer! yet the Governor General of India has avowed 
the exiftence of this malter-piece ol Asiatic polity. , 

From assumed facts, and reasoning like this, his Lordship has next recourse to 
hints, coupled with circumstances disconnected, but capable of a prejudicial inference, 
without any specific application by him; on my case. 

It is insinuated in the private letter of his Lordship, that an unreasonable delay 
had occurred between the circulation of the orders to the Military Stations, and the 
transmissal of it to the Governor. But this is a mere after thought in as far as it re¬ 
gards my punishment, or my offence. This delay, if criminal, and had it been so 
felt to be by the Government at the time would have been charged against me in the 
Government Order wherein my offence is declared to the Army, and not reserved 
for an after occasion. This insinuation is thrown out with a view to impress those 
who are not conversant with military matters, that it was the usage and practice 
(which is not the fact) to submit the orders of the Commander in Chief for the 
Governor’s approbation, previous to publication to the Army. But the usage and 
practice of the service at Madras does not warrant any such conclusions, and the 
youngest officer in that Army could have informed his Lordship, that they never are 
submitted for that purpose. The reason that a copy of General Orders are sent to 
the Governor is obvious and known, for the purpose of his publishing them (if lie 
thinks proper) to the garrison of Fort St. George, which fortress alone is especially 
under his command, by commission to that effect. 

It does not I am aware follow, but that any tardy transmissal of an order 
might be liable to be considered as disrespectful to the Governor, and possibly in 
this instance, have afforded a supposed ground of complaint; I shall only say, that it 
was never suggested till many months afterwards as a subject of complaint against 
me, and even then in the suspicious form of a whisper in my absence. 

In tr uth, let the thing be censurable or not, it had no sort of reference to me'. It 
was not my duty but my principal’s, when he was present, and out of respect to the 
Governor, to transmit such orders. And Green, in his memorable Report has said 
so in as many words: “ Lieutenant Colonel Capper, .when at Madras, made it a 
“ point at all times of sending the orders to the Governor himself:" any neglect of 
liis, if it were neglect, could not therefore be imputable to me. But in point of 
fact, there would not seem to have been any negligence in the transmissal of the 
orders; they w'ere not received in their printed form from the press until the 
afternoon of Sunday, at a moment when Lieutenant Cqldnel Capper was not in the 
office, hut the copy was sent to the Governor, with the usual letter, on the next 
morning, the first moment that the Adjutant General could officially perform that 
duty. 

It 
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It has been shewn by Green, how my name became accidentally subscribed to the j\j"o. G* 

ftcopyof the orders sent to the Governor. But if it had been wholly unexplained, the --. 

circumstance itself would have afforded an argument to prove, that l could not see proceedings 
»any thing very criminal in the order, or*I should not have gone out of the usual respecting 
course to subscribe it; and thus, by the singularity of the thing, court the notice and Lieutemnit 
/punishment of Government. 

It is observable, that I am not drawing any far-fetched or nice conclusions, since 
<the accidental signature of my name to that very copy of the order, and in the way 
sthat Green 1 ms explained, was the cause, the only cause, of my suspension. 

I have now noticed every intrinsic, and every external circumstance connected with 
*the order of the 28th January, which can in any way be considered as bearing on my 
all edged crime ; and I think I have proved that neither the act itself, nor any ot^ the 
^matters connected with it, constituted the offence imputed to me, and authorized the 
punishment to which I have been summarily subjected. 

In most cases it is sufficient that a party accused liberates himself from the matters 
filledged against him, as designating his crime, and he is not required to trouble him¬ 
self with rendering an account of his conduct, either under or subsequent to his con¬ 
demnation. These things are foreign to the consideration of his original condition, 

’whether guilty or not. But the hand of power has not let me rest one moment since 
my punishment had been decreed, and actually carried into execution. It has not let 
me enjoy the repose of my family, and the quiet of retirement. Nay, a new crime has 
been tortured out of the very execution of the sentence, “ vengeance has been made 
of my calamity.” I have been put to question, and it has been endeavoured to draw 
from me on the rack, the justification of the sentence under which I was writhing; 
aye, and because I have not answered as it was wished, I have been blazoned to the 
whole Army as an obdurate hardened offender. Some one, perhaps, may have seen 
in my constancy and endurance, that I was sustained by another, and a far different 
spirit, the consciousness of innocence. 

Your honourable Court will have felt that I have been alluding to the act of 
General Gowdie, in his friendly and confidential communication to me, wherein he 
: has reported he made me the generous offer of his important services with the Govern¬ 
ment for effecting iny restoration, if I would but fall down and humbly confess my 
crime; if I would express any adequate degree of regret, and say that I was sorry for 
what I had done. 

By this easy quieting apology, which the Major General conceived any man of 
principle might make without the compromise of his honour, he imagined he would 
be able to effect my pardon, without reflecting, good man, that if so flimsy an ex¬ 
planation would have satisfied the Government, that it would undoubtedly have called 
for such explanation before it had pronounced sentence upon-me, without reflecting 
that it is before, and not after punishment, that explanations are required ; nor did the 
worthy General perceive that tlie tender of his services (being voluntary and unau¬ 
thorized) even if they had been accepted, might have failed in their proposed effect, 
and would have left me in the forlorn anil unpitiabie situation ot a condemned criminal, 
making confessions of his crime, and crying to the winds tar mercy. 

He did not also imagine at the time when he was performing the friendly, the 
confidential office of stepping between me and the anger of the Government, that he 
might be called upon to violate the confidence of such a situation, to betray my con¬ 
fessions to the Army, and to proclaim my acknowledged guilt, as he has done my 
refusal to admit it, in compliance with the desire of the Government, or in conformity 
with his own impressions of his duty. lie did not know that he would subsequently 
be required to forsake me, whom he was thus willing*to befriend, and whom of his 
own mere motion he sought so anxiously to assist, and that it would be his ungrate¬ 
ful office to denounce me, over whom he had then no legal authority, to the whole 
Army, in a long laboured letter, as glorying in a well-earned punishment, and as 
undeserving the unasked respect and protection of my brethren of the Army, 

I low I must have felt this attempt to deprive me of the good opinion and assistance 
of my brother officers, then my only stay and support, is not worthy a transient 
thought, when it is considered what the venerable and worthy General must have 
suffered, in being obliged to break the sanctuary of a private confidence, which was^ 
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self solicited, and to sacrifice his private friendship at the dictate of public con¬ 
venience. 

It will be expected that I say but little more in respect to my declining to avail 
myself of General Gowdie’s kind, but unaccredited, proposition above-mentioned. I 
have stated that it was made some time after punishment had been inflicted on me; 
that in accepting it, I should have acknowledged guilt, which I have always denied, 
and that if I had afforded such a justification to the act of the Government, I w as by 
rio means assured of its clemency; so that I might have afterwards missed the reward 
of self debasement, and the w orst of treachery, in betraying conscience and truth, for 
the sake of personal advantage, to secure the means of life by the destruction of 
every principle that makes life covetable. 

If I could have concurred in such a proposition, offered me at such a price, though 
it had purchased for me all the honours with which the General was covered, I trust 
that the feelings of a soldier, and the sentiments of an honest man, which have never 
forsaken me, would have saved me from such a degradation, from the compromise of 
my honour, for any advantage that the world can yield. 

My notions may be false, may be unserviceable to the possessor, for they have been 
learned in a school where sentiment rather than reasoning fixes the habit and the 
character, and where sentiment is every thing. But so long as I own these notions, it 
would be treason to belie them. They are the distinguishing mark of the profession 
to which 1 have the honour to belong, and I have been always taught to believe, 
and hope I ever shall believe, that they are the distinction of the profession at 
large. 4 

I am not vaunting forth any personal pretensions to more nicety and chafteness 
ihaii is felt by every respectable member of the community to which I belong; and I 
have teltimony in a Paper which I have taken the liberty to add to my Memorial, that 
in thus treating Major General Govrdies proposal, and in speaking of my own feel¬ 
ings, that I am not singular in my opinions. This Paper contains extra&s, so far 
'as they relate to my unprecedented case, from a letter from his Excellency Lieutenant 
General the Honourable Thomas Maitland, Governor and Commander in Chief of 
the Island of Ceylon, addressed, as 1 have underfiood, to his Excellency Lieutenant 
General Hewitt, Commander in Chief in India. If I had thought or a£ted other¬ 
wise than I did regarding General Gowdics proposition, General Maitlaiid will tell 
you, that there would not have been an occasion for the suspension of the Govern¬ 
ment, to have deservedly scouted me from all military society in the world. 

It will not be thought by your honourable Court, that I have refted on these par¬ 
ticulars too long, since they have been confirmed into an accusation, of w hich it is 
proper to rid myself; that 1 had made myself as it w ere, a rallying point to the dis- 
affefted. My situation, alas ! from the firft to the laft, was an involuntary one. 

I was suspended without having been heard in defence or explanation. When 
another had avowed the only possible offence of which I could he considered guilty, 
it altered not my condition, the suspension' was (till continued. 

Next, when I humbly solicited for permission, fiiortly after I had been removed 
from my office, to proceed to Europe, to lay my case before your honourable Court, 
my suit was refused, though thrice preferred, and I was detained in India againft my 
will. 

No explanation has ever yet been afforded, that I am aware of, for such refusal 
on the part of that Government, except what is attempted to be offered in the 16th 
paragraph of their General Letter of the 28th of February 1809, and which it cannot 
be supposed that your honourable Court will admit as a reason lor detaining a sus¬ 
pended servant in India. 

When I sold my effefts to enable me to live, and submitted to await in quiet and 
retirement in India, the decision of your honourable Court, I was then, v ithout any 
assigned cause or conscious offence, baniflied from Madias to Bengal againft my 
will, and from thence finally ordered to England. 

If these things had given me any intereft with the Army at large, it was not I, but 
the Government that "made me that interefting objeft. It was by their persecution, 
and not my fault, that I became, as it is said, a rallying point to the Army, which 

they 
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they might have prevented when they had chosen, by simply retracing the:r oun 
iteps. 

But inftead of this, they thought fit to follow me with freffi and unceasing severity. 
They have themselves to thank for the effects which ensued; at any rate they can 
have no right to lay at my door the sin of their own impolicy. 

I have (hewn your honourable Court that T was desirous of quitting India by the 
first opportunity that offered after my suspension, the thip Sir Stephen Lulhington.; 
that I was molt reluctantly obliged to rclinquilh my passage, and was detained m 
India; that I lived in the molt quiet, inoffensive manner; that 1 gave up the little 
eftablilhment I bad once maintained at Madras ; that I sought retirement; that when 
I was aware of my dining at public messes at Madras being a point tnat incui red the 
displeasure of the Governor, Sir George Barlow, I ceased to do so; and that when 
I was transported to Bengal, I speedily removed from Calcutta to the foreign settle¬ 
ment of Seram pore, wifbiug to avoid as much as possible the contact of my biother 
officers on that eftablifinncnt: so that, as far as in me lay, I did. not plu^-c myscit in 
a conspicuous light, and did not seek to render myscit, as is iudiiectiy chaiged, a 
rallying point to disaffection. 

I do not deny, that in consideration of my sufferings, which were thought to be un¬ 
merited and unparalleled, I experienced the commiseration of His Majeftv s and the 
Company’s officers; and that public letters reached me, expressive of the opinion 
.en tertained by the Army on my case, and assurances of pecuniary support during the 
continuance of my suspension. But I pledge my word of honour to your honourable 
Court, that I never made my injuries a subject of reference to the Army, or to any 
part of it ,; that I never provoked the addresses, nor the relief they offered; nay, what 
is more, 1 never acknowledged the receipt of them, or returned my thanks for the 
voluntary assistance of the Army. 

I defy the malice of my enemies to gainsay any part of this assertion. It is left to 
your honourable Court to say, after this ltatement, whether it was my own aft, or 
•the improvidence of the Government, that rendered me an object of concern to the 
body of .the Army. 

It may be observed to your honourable Court, that when men commit offences, 
it is natural to look out for some inducement and motive that may account for the 
commission of them. Now, in the extraordinary offence imputed to me, it is im¬ 
possible for ingenuity to discover an adequate moving cause. I certainly could not 
■expeft any advantage from tlie Government in giving circulation to the order, if I had 
supposed it to have contained any thing offensive towards it. It was impossible, tor 
■circumfiances, that I could derive any benefit from General Macdowall, then embark¬ 
ing on board the thip in which he had taken his passage for Europe, it could not 
have arisen out of the consideration of paft benefits, for I had received none at the 
•General's hands; but on the contrary, I was by him thrown out of the succession to 
the situation of Adjutant General of the Army, inasmuch as he anointed Lieutenant 
•Colonel Capper to it, over my head, though I was then a Field Officer; a supercession 
not very gratifying to my feelings, or favourable to my views in the service. 

As no reason of visible intereft could be imagined to influence my conduft in the 
circulation of the orders in queftion, it might fairly be concluded, that I was in¬ 
duced to sign and circulate them merely under the impression of its being my duty so 
:to do. 

Such is the natural inference; and if another has been drawn, it muft be accounted 
for by those who have adduced it. 

It would seem, therefore, that I have been singled out for punifhment, more from 
personal, than public motives; and this conclusion I might more especially be in¬ 
dulged in forming, from a circurnilauce very well underftood in India. 

The Assistant Adjutant General of the Army, though publicly known to have 
been at lcaft equally with me inftrumental in signing and circulating the orders of the 
28th January, and moft honourably avowing to Major General Gowdie the thare 
lie had in that obnoxious aft of public duty, has not been visited by the displeasure 
of Government, on account of its performance; on the contrary, so far from his being 
held up to the Army as a criminal, he has had the better fortune to be promoted by 
qj. S s that 
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that very Government, first to the appointment of Deputy Adjutant General of 
the Army, vacated by my suspension, and subsequently to a ftill more lucrative 
situation. 


Why this diftinftion was made I have no means of conjecturing, unless I am al¬ 
lowed to conclude it to arise out of the unfavourable disposition (from various causes) 
of the supposed advisers of the Government towards me, as well as a hope that the 
pressure of family considerations would secure a forced submission from me, and 
*a consequent acknowledgment of the juftice of the puniflunent. 

I repine not at the better fortune of my colleague in office; for I verily believe him 
to be highly deserving of every thing that your service affords a prospeft of to a 
military man : and was I not perfectly aware that the mere performance of an act of 
imperious duty would never be suffered by your honourable Court to operate to the pre¬ 
judice of that individual, either at home or abroad, the lharemy colleague had in my 
imputed crime I fhould never have suffered to escape my lips, but in silence have 
‘lamented, that a different conftruCiion lliould have been put upon the same aCt, from 
'the quality of the actor in it. 

If I have hitherto been able to bear myself up under the pressure of so extra¬ 
ordinary a situation; if I have suffered temporary reproach, and despised injurious 
insinuations, I have been sustained by the conviction, that the delusion would be 
; evanescent, and that it would fade before the voice of truth. I have now had an op¬ 
portunity, for which I am moll thankful, of being heard by the only Judges who can 
'at this period lawfully pronounce upon my conduCt, and decide whether it has been 
vcorreCl or not ; whether it has been marked, intentionally or otherwise, by offence. 

I hope I have not trespassed on the indulgence of your honourable Court, by 
pressing any irrelevant matter on your consideration; but that I have confined myselt, 
as far as I know it, to the exa& offence imputed to me, and to the particulars sup- 

* posed or insinuated to lie connected with it. I truft I have proved that there was 
nothing contained in the orders of the 28th of January, to have rendered it criminal 
'm me, as a minifterial officer, to publifh them, under the immediate orders ot my 
Commander in Chief, disobedience involving the probable rilk of a military com¬ 
mission, as well as the possible rilk of life itself: that I was induced by no other 

.than the imperious considerations of my duty, in giving circulation to them; that I fol¬ 
lowed no new course, nor exceeded the bounds of the particular orders given to me 
on the occasion; that so far from seeking to create an intereft in the Army, as is sub¬ 
sequently imputed to me, that I was an unwilling sojourner in India, and a passive 
object of commiseration: that neither in my supposed original transgression, in the 
puniihment attendant on it, nor in my subsequent demeanour, can any criminal a£fc 
be laid, or criminal intention inferred. If, under these circumftances, I confidently 
4 expect at the hands of your honourable Court, not only the reltoration to my rank 
jjp the service, but also of my oflice, I expert not, nor solicit any thing more than the 
application of thc^pmnion principles of juftice to a case ot unexampled hardfhip. 

* To your honourable Court belongs the enviable office of adminiftering right to an 
oppressed individual—-of rescuing your service from insecurity, and ot confirming; 
by your present decision, those wholesome rules which your tvisdom had previously 
dtablilhed. 

In perfeCt reliance on your juftice and integrity, I have the honour to remain, 
Honourable Sirs, 

Your moft obedient, very humble Servant, 

(Signed) T. BOLES, 

London, Lieut* Col 1 and Dep 7 Adjut 1 General of the 

19th Nov' 1810. Army on the Madras Eftablifliment. 

London, 7 THOMAS BOLES, Esq. a Lieutenant Colonel, now under suspension 
to wit. j j n the military service of the Honourable the Eaft India Company, on the 
Madras Eftabliilimeut, maketh oath and saith, that the above-mentioned 1 homas 
Boles inaketh oath and saith, that on the 28th day ot January 1809, he was Deputy 
Adjutant General of the Army serving on the Fort St. George Eitabliflnnent; and 
that in such capacity he w r as required, or ordered by his principal Lieutenant Colonel 
Francis Capper, the Adjutant General of the said Army, to sign and circulate in 
manuscript an Order of Lieutenant General Macdowall, then Commander in Chiet 
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of His Majcfty’s and the Honourable Company's Forces serving on that Eftablifli- 
ment, bearing date the said 28th day of January, and passing a military censure on 
the Quarter-mafter General of the Army serving as aforesaid, which said ol der is 
particularly referred to in the preceding Memorial; and the Deponent saith, that the 
said order, which he was so commanded to circulate in manuscript, was written in 
the hand-writing of the said Lieutenant General Macdowall, and was required to be 
so publilhed for the purpose of greater dispatch; and the Deponent further saith, 
that the said order was delivered to him in the ordinary way, by the said Lieutenant 
Colonel F. Capper, the then Adjutant General of the said Army, and was not ac¬ 
companied with any particular remark, further than the said Commander in Chief’s 
desire that dispatch ihould be used in the publication of it, in consequence of the 
expected early departure of the said Commander in Chief from Madras; and the 
Deponent saith, that he had not any knowledge that the order of the 28 th of January 
1809, or any order, to that or a similar effect, was about to be publilhed, until the 
said order was delivered to him by the said Lieutenant Colonel Francis Capper as 
aforesaid, with orders to the Deponent to circulate the same: and the Deponent 
further saith, that he was not induced by any private persuasion of the said Com¬ 
mander in Chief, or of the said Ad jutant General as aforesaid, or by any other per¬ 
son or persons whatsoever, to give circulation to the said order; and that he was 
only moved thereto by considerations of public duty, and in obedience to the com¬ 
mands (the juft commands, as the Deponent supposed) of his lawful Commander in 
Chief and his said Principal in office, in the manner hereinabove deposed to; and 
that in signing, and afterwards circulating the same, according to the commands re¬ 
ceived by the Deponent, and in the manner described, the said Deponent a6ted ac¬ 
cording to his belt judgment, and on the honelt and bond fide impression of his 
public duty, and under no inducement or motive whatsoever derogatory to the respeQi 
due to the Government of Fort St. George: and the Deponent further saith, that he 
had been employed in the Adjutant General’s Office for six years, and from his 
knowledge of the practice and usage obtaining in it for the circulation of orders, it is 
not cuftomary in that Office to submit the orders of the Commander in Chief to the 
Governor of Fort St. George, previous to the publication thereof: and the Deponent fur¬ 
ther saith, that it is not contrary to the usage of the said Adjutant General's Office, to 
.circulate orders to the Army in manuscript, but on the contrary, orders in manuscript 
have been from time to time conveyed, so often as the Commander in Chief has 
thought fit, to the different Stations of the said Army, as the exigency of the occasion 
or the will of the Commander in Chief or the Adjutant General required; and the 
Deponent saith, that the circulation of orders in a printed form, is for the convenience 
of the Office of the Adjutant General, and of the Army, as the Deponent verily be¬ 
lieves, and not for any other reason discoverable to the Deponent: and the Deponent 
saith, that it is cuftomary iu the Office of the Adjutant General as aforesaid, to keep 
an Office Poll Book, wherein is inserted the manner in which orders have been cir¬ 
culated, w hether in manuscript or in print, the letters M. G. O. in the former case, 
*ahd G. O. in the latter, being inserted therein, and this has been the practice ob¬ 
served in the Office of the Adjutant General of the Army, on the Fort St. George 
Eftablilhment, during-the six years the Deponent acted in that office as Assiftant 
Adjutant General, and as Deputy Adjutant General; that is, from the month of 
January 1803, to January 1809: and the Deponent saith, that he was at all times 
ready to have rendered the foregoing explanation of the motives of the Deponent, 
and ot the practice of the said Office, to the Government of Fort St. George, if he 
'had been thereunto required; but that he was never interrogated in the premises, and 
was suspended from his office of Deputy Adjutant General of the Army as aforesaid, 
and from his place in the service, w ithout any explanation required of him, and 
without any hearing or enquiry whatsoever: and the Deponent further saith, that since 
his said suspension, he has conducted himself respectfully to the said Government, 
and has Itudiously endeavoured to avoid every circumftance of possible offence, and 
with that view, lie ceased to dine at the messes of his brother officers, when he under- 
itood that his going to them was displeasing to the Governor, Sir George Barlow, 
(though of this he was only aware from the circumftances of the 2d Battalion of the 
j 1 th Regiment being sent away from Madras, w hich report ftated to have been on ac¬ 
count of the Deponent having dined at the regimental mess of that corps) and the De¬ 
ponent lived in the molt quiet retired way he possibly could at Madras, and at Bengal 
he resided vvholly(with exception of a few days at Calcutta) at the foreign Settlement 
of Seramporc, in the molt inoffensive manner. And the Deponent further saith, that 
135 - Major 
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'Major General Gowdie, the officer late commanding the Army in Chief, on the said 
Eitublillinient of Fort St. George, made a voluntary tender of his services to the De¬ 
ponent, to obtain his reiteration to the said office, from which he had then been up¬ 
wards of a fortnight .suspended; but lie informed the said Deponent, at the moment of 
making the said tender, that he was wholly unauthorized by the Government, but 
that he would use his personal influence, if the Deponent would make an apology, by 
expressing any adequate degree of regret, and saying lie was sorry for what he had 
rdone, to procure the Deponent’s reftoration as aforesaid. And the Deponent saith, 
that as he had been suspended for a supposed offence of which he was yet unconscious, 
lie could not make an apology, without an admission of guilt; that General Gowdie’s 
proposition asked such an admission, without being able to ensure the reftoration of 
the Deponent’s rank and office: that as the Deponent felt himself obliged to decline 
:the General’s proposition, he conceived he did so in as civil terms and tone as the 
Deponent could express himself, being scrupuloully desirous, in declining the said 
offer, of possessing the General with the impression, that he the Deponent was thankful 
for his then apparent friendly intcutions towards him. And the Deponent further saith, 
rthat he has seen a copy of a Circular Letter from the said Major-General Gowdie, to 
•the Officers commanding Divisions of the Army, in which he ftates a contrary im¬ 
pression made on him than is consilient with the Deponent’s immediate declaration on 
oath: and this Deponent further saith, whatever might he Major General Gowdie’s 
impression of his demeanour, or his speech, that lie never intended to manifeft to 
him that lie disdained his offer, or that he glorifed in the unfortunate situation to which 
lie had been reduced by .the act of suspension, a different conduct being at that mo¬ 
ment due to the rank, the years, and the kindly offer of the General. And the De¬ 
ponent lal’tly saith, that since his suspension from office, several addresses from the 
officers of the Army, serving on the Fort St. George Eltablillnnent, have reached him, 
expressive of their commisscration for the Deponent's supposed unmerited sufferings, 
and communicative of the intention of the subscribers to the addresses, to relieve the 
Dcptn; nt’s pecuniary wants, by a voluntary contribution, equal to the allowances the 
Deponent enjoyed while in office. 15 ut the Deponent on his -oath molt solemnly avers, 
that he neither sought for, expected, .or even acknowledged the receipt of such ad¬ 
dresses, nor of pecuniary assiltance ; nor did lie address himself to the teelings of his 
brother officers, by any ltatement of his supposed grievances, nor depart from his 
.passive line of conduct, even to thank his brother officers for the unsolicited and un- 
•cxpe&ed display .of their bounty and good will towards him. 

.(Signed) T. BOLES. 

Sworn by the said Thomas Boles, at the Mansion-House, London, this 17th day 
of November 1810, before me, 

(Signed) /. /. Smith, Mayor. 

Extracts of a Letter from Lieutenant General the Honourable T. Maitland, 

Governor of Ceylon. 

Dated Mount Lavinia, 3d .of Auguft 1809. 

T HAVE read over with much attention the whole of the Papers, from beginning 
to end. 

I can allow for the ingenuity of that Statement*, but I .cannot admit of its correct¬ 
ness, that the Adjutant General is the immediate adviser of .the Commander iu Chiefs 
nor am I really aware that the good order and discipline of the Army in India lias 
retted on the great local knowledge and prudence of their advisers, and not on the 
good sense and capacity of the high persons appointed by His Majelty, and the 
Honourable the Ealt India Company, to fill the situation of Commander in Chief. 
That the situation of Adjutant General in any Army, is a moft important one, and 
that generally persons of merit and character are selected to it, noone will deny; but 
the importance of the office, or the ability of the individual, cannot alter the nature 
or the character of the military obedience due to his superiors, and he is, it mult be 
acknowledged, as much bound to obey the orders of the Commander in Chief, as a 
Brigade Major the orders of a Brigadier, an Adjutant the orders of his Commanding 
Officer, or a soldier the orders of his Captain. I can then draw no line between him 
sflud the Jowcft soldier; the .same law applies to all, and when we come to conftrue 
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that law, the same latitude muft extend to all. The necessity of entering into this 
conftru&ion, has arisen out of the suspension of Major Boles, and it is this necessity 
I deprecate. Now in my view of the subject I will allow every degree of criminality 
to attach to that order* that may be ftated, and it lull appears to me the suspension 
of Boles was unwise. 

The Government had its option of considering life conduct in two points of view; 
they might either consider him as a mere minifterial officer, or a principal on the 
occasion. Had Major Boles committed any a£ts doing away this option, the case 
would undoubtedly have been different; had he endeavoured surreptitiously to give 
currency to the offensive order, in any new and unusual manner; had he endeavoured 
to withhold it from Government; had he publithed it contrary to the orders of Go* 
vernment; in any of these inftances all option would have been at an end. By his 
own aQ; and deed he made himself a principal, and as a principal he ought to have 
suffered. But 1 have never heard any of these things alleged againft him; the option 
on the part of Government was complete, and what I contend is, that it would have 
been more prudent to consider him as a mere minifterial agent of a superior, than to 
make him a principal; by doing which you have laid down to an Army notoriously 
already inclined enough to aCt as a deliberative body, a precise and extended con- 
ltru&ion of a clause in the Mutiny Bill, the very promulgation of which in the Army, 
as it then flood, might have a material effect in loosening its discipline, but which could 
have none in re-eftablithing due subordination and good order; but the particular 
circumftances of the case appear to confirm the opinion I hold. 

Had the Commander in Chief been issuing orders at a diftance from the seat of 
government, subversive of its authority, which from its diftance Government could 
not correfit, and had this minifterial officer had a ftrong feeling (which I can see no 
where ftated) that in truth his conduCt had this tendency, I can then see the wisdom 
of their ftepping out of what I conceive the common routine of their duty, to flate 
their sentiments on the occasion. But in the inftance alluded to no such plea can 
be urged; the Government was on the spot to.protect its own rights; and the only 
queftion that could occur (for I cannot enter into the Judge Advocates view of de¬ 
murring, but make use of common military terms) was whether the evil that would 
accrue to the service at large, was not greater in their disobeying the order, and as¬ 
suming to themselves to decide on the legality of the acts of the Commander in Chief, 
than in acting merely minifterially, and leaving to Government on the spot the im¬ 
mediate correction of any evil attending on the order. But further, did the dis¬ 
obedience of Boles, to the order of the Commander in Chief in itself, remedy the evil ? 
Would it have hindered the circulation of the offensive order ? I Contend not. That 
the Commander in Chief might have issued it through a gradation of channels to any 
extent, and that the only good that could have accrued from adopting the measure of 
disobedience, would have been the raising by an individual the unfortunate queftion 
which has since been raised by the Government itself. But I own I do not hold this 
measure to be more unwise in itself than I hold some of the doCtrines advanced in 
support of it. The clause alluded to is, that you are to obey all lawful commands ; 
and I muft maintain that the true interpretation of this clause is, that disobedience of 
military order is only warrantable, where the illegality attached to its obedience is so 
clear, obvious, and decided in itself, that it muft appear nobody could comply w ith it 
•without being fully aware of its complete and positive illegality. I fhould be in¬ 
clined myself to draw a very great diitinction between the minifterial officer simply 
promulgating an order that in its promulgation was not illegal, but that in its result 
might in its conftruction lead to illegal consequences, and an order to an individual 
who, a&ing upon it, muft know and feel that his so aCting would be attended with 
immediate and positive illegal effects so detrimental to the public weal, that no man 
could plead ignorance on the occasion without acknowledging a total want ot capacity 
and common undemanding. 

The diitinfiion I draw on the subjeft, if we are to come at all to argue on the 
latitude of officers deciding on the legality of orders, is, that we mult look deeply into 
the situation in which they Hand. On the one hand, we find them amenable to the 
puniihmcnt of death, if they do not obey lawful orders; on the other, we find the 
punilhment indefinite. What I contend is, that the natural bias on every man’s mind 
muft be, to avoid the heavier penalty; and that if he is to deliberate, he would make 
the option of erring where the minor penalty attaches; and therefore, in all the in- 
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fiances where the case is in the smallest degree doubtful, and where-the officers have 
the pica of acting under orders, that it has always been held the wisest and moft 
politic mode of viewing the subject, for Government to maintain that the severity of 
the military law is such, that though in extreme cases some option may be granted, 
that yet in all cases not extreme, officers are to be held free in complying with the 
order of their superiors-, and I apprehend any number of cases may be adduced in 
favour of this view of the subject; I am not aware of any that can be ftated on the 
other. 

But the firft principle of-the Law that I know -is, that every one is considered in- 
> nocent in the eye of the Law, until he is found guilty; and 1 cannot suppose any 
. man to be guilty of an illegal act, until either such illegality be proved, or there is at 
leaft a rational conviction in my mind, the party concerned was aware of the actual 
. illegality. The doctrines, however, laid down, appear to me to be directly in contra¬ 
diction to the general principles of the law I have ftated. We are told Major Boles 
mult have known so and so. Now I can see nothing to induce me to believe this to 
be the case; I can see nothing to induce me to credit that the “ quo ammo" on which 
he acted, was an intention on his part to aid any man, or set of men, to subvert the 
Government of the country, or annihilate its authority. He seems to me at leaft to 
have flood in this predicament, that he had a double choice to make, and though in 
the opinion of some he may have erred in that he made, ftill I contend that no man 
can argue that the line for him to pursue was s© clear and decided, that the exereise 
of his own judgment implied any diftindt criminality of any kind. And I contend 
further, that if he did err, he erred on the right side of the queftion; that the military 
law was completely positive on one side, and perfectly indefinite on the other; that 
he followed that for which many precedents may be adduced; and that if he did err, 
he erred from not following a proceeding of which there was no precedent. 

I would wish - to ask, if we are to enter into the doctrine of disobedience of orders, 

. according to the opinion any individual may entertain of the legality of such order, 
where this is to end. Military obedience becomes at once mere matter of opinion ; 
and being matter of opinion, 1 contend it is neither subje6t to theoperation of military 
or civil law. I contend, that this doQr'me substantially annihilates military authority^ 
-without adding to the energies-of tlie civil power. The laws of our country are in 
; themselves, thank God, ftr-ong enough to protect this laft in full force, and the general 
.mode of their adminiftration has added to the wholesome efiedls provided by the laws 
themselves. 

But if we go to this matter of opinion, there is a virtual end of the w'hdle Articles 
of War, and in the very worst way, for we not only get rid of the martial law, but 
we violate every principle of civil law, which in all injlances requires that an intent 
Jhotild be proved, independent of any opinion that may be given. In the military 
annals of the Britiih nation, I will venture to say, not a single instance up to the 
present hour can be adduced, where a minifierial officer was dismissed from his situa¬ 
tion simply for obeying an order of bis superior, not positively illegal, and contrary 
to the fixed and known laws of the land, but which, in the conjlruction that might be 
put upon it, might ultimately .tend to some illegal act. 

Tnftances indeed may be adduced where minifierial officers are prosecuted before 
■Courts of Law, for having a£ted under the orders of their superiors; but then the 
redress has been to the Courts of Law: till the present case, I own I have never 
heard of a Government declaring to its Army,■■ that its officers were not to obey orders 
they conceived illegal, and visiting the foil extent of puriifhment in their power on the 
head of an individual, for no other crime, than that they have on a moft doubtful point 
entertained an opinion different irom such individual. 

I can appreciate the extraordinary attempt that seems to be made by the Judge 
Advocate General, in the defence of the Madras Government, on this occasion; but 
it is really of a nature to which I cannot condescend to give an answer. Am I to 
be.told by a grave and apparently a legal adviser of Government, that it is to be 
tolerated a moment, that after having applied on the head of any individual the utmost 
extent of legitimate and executive Governments, he is to be held criminal, because, 
smarting under the lalh of the harfliness of the measures that have been adopted to¬ 
wards him, lie does not bow' to the authority that had already done its worft, and lick 
*he rad which had already scourged him. Such principles, and such do&rincs, I will 
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venture-to say, never could he complied with or aBed on by any man of honourable 
feelings, and who deserved to be employed in a military capacity. To me it appears 
that the common principle is, to enquire-firft,-and punifli subsequently; and that it is 
a molt dangerous doCtrine to inculcate, that we are to punijhjirjl, and enquire after¬ 
wards. 

But I own this intention of Government , asJlated by the Judge Advocate General, 
strikes me as equally novel and unprecedented. I acknowledge, in theiullelt manner,^ 
the power of suspension in that Government; but I doubt extremely its power ot 
reftoration to office. The power of the Indian Governments, further than relates to 
granting permission to the individual to remain in India, or ot sending him home, I ain 
apt to imagine tails to the ground the moment suspension in military inltances takes 
place. Tlie case is appealed to a higher tribunal, and to that tribunal I lioki-it 
niuft go. 

Suspension of a military officer without trial, and by a delegated authority, is a 
power unknown in any otherpart of the Britijh Empire. We are to presume it was 
givento India Governments for wise purposes, applicable to their local situations* It 
arms them w ith full power, in ftroug and imminent cases, of getting rid of any indivi¬ 
dual ; but w hat I contend is, the moment it is made use. of, the individual so sus¬ 
pended is out of their jurisdiction: the Government suspending a party, versus the 
person suspended, and the case is tried before a superior jurisdiction, which can alone 
decide between the two parties. If it be otherwise, it gives mod extraordinary 
powers, for it enables a delegated executive authority to decide finally, fora length ot 
time, on the wisdom of its own conduCt in the execution of the moft extraordinary 
power delegated to it. 

Tlie possession of both pow ers is extremely different .from the possession of either , 
and though one can easily imagine the salutary grounds on which that ot suspension 
was delegated, I apprehend it would be extremely difficult to assign any grounds for 
the delegation of both, unless we presuppose a ra/h and unwarrantable exertion of 
suspension , which the Government itseltj in my opinion, was bound to have looked to 
before they adopted it, and which never could be presupposed by the power dele¬ 
gating. 

Whether then in the order, the words “ till the pleasure of the Court of Directors 
“ was known,” were or were not inserted, I fhould be inclined to hold, is of no con¬ 
sequence, -the very aCt of suspension implied it. Major Boles from the moment w as 
ftruck-out of the lift of the India Army; and I fhould humbly apprehend, no power 
but the Company could re-eltablilli him. 

The principle on which all delegated executive authority felts, miift have reference 
in my mind, to the safety of the State; in some cases it is wisely stronger than in 
others, in this it is ftronger than any that can be mentioned. It muft therefore, I ap¬ 
prehend, have been given for purposes commensurate to the extent of the power. 
Great as the power is, in my understanding, it in wisdom can only apply to grave 
and great criminality; but if I allow the latitude of the Power who infhCts the 
'punifhment, having the power to reverse it, it does away the only grounds on w hich it 
could be originally given; it alters the whole character of the power itself; and infiead 
of being an executive act, to be exercised with heavy responsibility only, on occa¬ 
sions of great import to the State, it becomes neither more nor less than the inihCtiou 
of an arbitrary, petty punijhment, already vefted by law in the military authority. 

I cannot credit such was the intention in granting this extraordinary power. 
I doubt whether it be vefted in the Governments; and if it be, I have no hesitation in 
saying it seems to me to be in direCt opposition of the only principles that authorize 
the delegation of such authority. I perceive the Judge Advocate General, as many 
others are, is inclined to ftate the effects of the General Order to be that of producing 
the present ftate of things on the Coalt. I will not at present enter into its defence; 
but I own it has ftruck me with infinite amaze, that no one ever hinted that possibly 
the order of Government in consequence of that order, might have a more serious 
effeCt in producing the present ftate than the order itself. Grant it for a moment 
a seditious paper; ftill I wifh to know how it produced this fermentation: it was 
flopped in limine by the Government; branded with every mark of infamy; and I can 
no where find or sec, in all these discussions, the leaft attack on Government for 
rescinding the order, and expunging it from the records of the Army; but I do see, 
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0 in every inftancc, complaints made againft the extent of the punilhments inflicted 
by Government on the occasion, particularly in the inftance of Boles. 
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The extent of punifhtnent is a point for which the executive Government is solely 
responsible, and the exercise of this responsibility appears to me what is principally 
attacked. 

The Advocate General too, it appears to me, has advanced some extraordinary 
doCtrines upon this occasion. He ltates that the maxim “ the King can do no 
“ wrong"’, is counter-balanced by another, “ that no one can plead the authority of 
the Crown to an illegal aftwhy this opinion was quoted, I am at a loss to con¬ 
ceive. The case in queftion is that of a minifterial officer, and if the Judge Advo¬ 
cate General, or the Advocate General, draw any parity between an officer a Cling 
under the Crown, and the present case, I completely differ with them. I will 
allow the general doCtrine they advance to be true, but I draw the broad diftinCtion, 
that there is no minifterial officer of the Crown, and that they are all principals. 

The doctrine ftated, evidently applies to the State officers of the Crown, and I 
would be inclined to say, that the counterpoise to this maxim is, that the advisers of 
the Crown arc held by law responsible for their advice, and thereby as principals, 
becoming amenable to the laws of their country. 

Nothing can be more clearly laid down in the very passage alluded to, than that 
no aCt of the Crown has any validity until countersigned by one of the State officers; 
without the proper signature, such act is a mere dead letter. The person signing 
cannot, therefore, I apprehend, be considered in any view as a minifterial officer, but 
inuft in every view be considered as the difiinCt principal. But to conclude, a great 
diftinCtion is to be drawn between a military and all other classes of the community. 
Every other class of His Majeity’s subje&s has but one rule and one course to 
follow, to wit, that of paying due obedience and deference to the known laws of the 
land; but the military are under a double tie, that of the known laws of the land, and 
a particular code of laws to which they have subjected themselves. 

This laft, from due deference to the necessity of military subordination, is infi¬ 
nitely severer than the former ; it is that to which they are molt accnftomed, and to 
which, in their military capacity, they chiefly look. But if we are to be told by a 
Governor, what would be very proper to be told by a Judge from the Bench, when 
a case comes before him, and what is quoted by the Judge Advocate General, that 
you are only to obey juft commands, and that all unjuft commands are invalid 
(though I suspect this remote precedent applies to none of the belt of times of the 
Britifh Government) it appears to me that you are adopting moft novel measures to 
form your armv into a body of men, deliberating not only what may be law in their 
opinion, but what may be equity in their contraction. 

If military obedience is to rest upon such hinges, all that I can say for you is, that 
in my humble opinion, the character of the Army mult be radically changed. 

In ftating this opinion on the subjeCt of the suspension of Major Boles, I am sure 
it is hardly necessary for me to add, that though I think the Madras Government 
erred upon the occasion, it docs not, in the smalleft degree, alter the criminality of 
those who are now mitigating the troops on the Coaft to illegal aCts it has been 
referred home to the legitimate tribunal to judge on. Sir George Barlow had legi¬ 
timate right to suspend Major Boles or any other officer; whether he has made use 
of a sound or unsound discretion in the exercise of the authority placed in his hands, 
is for no person on the Coaft to decide on. 


40, Albermarle Street, 

My dear Boles, 1 gth October 1810. 

IT is with very great pleasure that, in compliance with your desire, I ftate what is 
within my knowledge relative to the cuftorn in the Adjutant General’s Office, respect¬ 
ing occassional transmissions of manuscript copies or extracts of General Orders, &c. 
to particular ftations of the Army; and I do so with the less hesitation, under the idea 
that, from my long connection with that office, as mentioned hereafter, it will be 
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mitted that my acquaintance with the subjcCt, is the result of some years observation No. 6. 
in the Office. _ 


The periods of my belonging to the Adjutant General's Office, are as follow, and 
comprehend a considerable portion 4 of time botli before and after the introduction 
of tiie practice of printing the General Orders, which happened in the year 18oo. 
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1791 to June - 1792. 

17954° April - 1796. 

1799 to October 1799. 

1800 to December 1807. 


Subsequently to the introduction of the practice at Madras, of printing the General 
Orders, it was the invariable cuftom (when deemed to be necessary either by the Com¬ 
mander in Chief or the Adjutant General) to transmit manuscript copies or extracts of 
General Orders to particular ftations of the Army, at which a more early knowledge of 
such orders or extracts might be desirable, than would have been communicated by 
waiting for the printed copies to be received at the Adjutant Generals Office, from the 
press. On every such occasion it was also cuftomary to make a record ot the trans¬ 
action in the Adjutant General’s Office, and to transmit, at a future period (usually 
the time of general dispatch of the orders) a printed copy of such General Order to 
each ftation to which manuscript copies or extracts had, in the firft inftance, been 
forwarded; and the latter transmission took place for the purpose of keeping com¬ 
plete the record of General Orders, which the regulations of the Service provide for 
being preserved at every military ftation under the Presidency of Fort St. George. 

A reference to the Office of the Town Major of Fort St. George, w ould readily 
prove the fact, not only by the original manuscript copies and extrafts of General 
Orders being found among the Records of that Office, but by various extracts, appear¬ 
ing in the Garrison Orderly-Book; many of which I have read, in consequence ot the 
cuftom that prevails there of the Garrison Orderly-Book being shown to all officers 
residing at the Presidency, who, from not belonging to corps on duty at Fort 
St. George, have not otherwise any opportunity of becoming informed of the daily 
Garrison Orders. It would be found ^also, on such a reference, that each of those 
copies or extracts of General Orders, so inserted in the Garrison Orderly-Book of 
Fort St. George, bears the counter-signature of the Governor for the time being, as 
an authority to the Town Major to publish them to the troops composing the gar¬ 
rison. It has often been my duty to obtain such counter-signature, and afterwards to 
transmit the document bearing it, to the Town Major, for publication. 

You are welcome to make any use that may suit your convenience, of this com¬ 
munication; and fliould a more formal declaration of it be deemed necessary, I shall 
moft readily make it. 

Believe me, my dear Boles, 

Moft faithfully your's, 

(Signed) FRED K PIERCE. 

P. S—I have particularized Fort St. George, merely because it is a ftation at 
which embarkations and debarkations of troops moft frequently occur; at which 
General Courts Martial oftenelt assemble; and at which other general duties 
ordered from the Head-quarters of the Army, and equally requiring dispatch, 
are conftantly performed: circumstances which consequently occasion a more frequent 
transmission of manuscript copies of orders and extra£ls to Fort St. George, than to 
any other ltation. 

J (Signed) F. PIERCE. 


AT a Court of Directors, held on Wednesday the 28th November 1810 : 

THE Court’s attention being called to certain points connected with their pro* 
ccedings on Tuesday last, upon the cases of the suspended Madras officers; and 

The General Letter to Fort St. George, dated the 7th May 1778, paras. 12 and 
13, being read; 

Draft of a proposed Letterrto the under-mentioned personages, transmitting to 

U u each, 
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No 0 eac h> a copy of the said paragraphs, and requesting such information thereon as 
* they may be severally enabled to give, was read and approved.; viz. 


iProceedings 
respecting 
.Lieutenant 
Col 1 Boles. 


To Colonel Malcolm, 

Lord W” Bentinck, 

Sir J. F\ Cradock, 

Lieut' Col 1 Pierce, 
Licutt Gen 1 J. Stuart, 
Lieut* Gen 1 Harris, and 
•Lieut' Col 1 Wilkes. 


On a Motion, 

Ordered, That the consideration of further proceedings, on the cases of the sus¬ 
pended Madras Officers, which stands for Friday next, be .further postponed. 

Extract of General Letter to Fort St. George, dated 7th May 1778. 

Par. 12.—HAVING directed that orders respecting regimental detail and military 
discipline of the Army in general, including the garrison ot Fort William, and troops 
stationed in the town of Calcutta, shall be issued in the name of the Military Com¬ 
mander in Chief, or in his absence, in the name of the superior Military officer doing 
duty at Fort William for the time being ; and that such orders shall be communicated 
to the Governor General for his approbation, before they be issued to the troops in 
the garrison, or in the town of Calcutta; we now think proper to signify our plea¬ 
sure, that all orders proposed to be issued by the Military Commander in Cliiet, 
respecting regimental detail and military discipline, shall be communicated to the 
Governor General, for his information, twenty-four hours at least before they be 
issued to the troops; and having been so communicated, and not disapproved by the 
Governor General within twenty-four hours after communication, and such disappro¬ 
bation signified in writing by his Aid de Camp, or other proper officer, to the Military 
Commander in Chief, the said Military Commander in Chief may then issue the same 
to the troops, which shall not afterwards be revoked or altered by any order of the 
Governor General only, nor otherwise than by the Military Commander in Chief, or 
by a resolution of the Governor General and Council, to be given out in General 
Orders for that purpose. 

13.—And if it shall happen that the Governor General shall disapprove of any 
order proposed to be issued by the Military Commander in Chief, we direct, that he 
State his reasons, in writing, for such disapprobation, and that he cause them to be 
communicated to the Military Commander in Chief, in manner before directed ; and 
if the Governor General’s reasons do not appear satisfactory to the Military Com¬ 
mander in Chief, then we direct that the proposed orders and reasons for disappro¬ 
bation thereof, be forthwith laid before the Council, for their final determination; and 
this mode of proceeding is also to be observed at all our other Presidencies. 



THE Court of Di rectors are anxious to ascertain, as far as it may be in their power, 
the practice that exists, or has existed, in the Adjutant General Office at Fort 
St. George, respecting the mode of circulating General Orders, either to the Army at 
large, or to the garrison of that fortress ; and for your information upon this subject, 
I have the honour to transmit a Copy of the Court s Orders and Regulations, which 
were forwarded to all the Presidencies of India, under date 7th May 1778; and I 
have it in command from the Court, to request that you will have the goodness to 
transmit to me, at as early a period as may be practicable, any information which you 
think can throw a light upon this point. 

East-India House, I have the honour to be, &c. 

the 28th Nov. 1810. WILLIAM RAMSAY, Secretary. 

Col 1 Malcolm, Ford Farm, near East Grinstead, Sussex. 

Lord W ro Bentinck, No. 26, Bruton-ftrcet, Berkeley-square. 

Sir J. F. Cradock, Hereford-street, Oxford-street. 

L‘ Col 1 Pierce, No. 40, Albermarlc-street. 

L* Gen 1 J. Stuart, Charles-street, Berkeley-square. 

L* Gen' Harris, Belmont, near Feversham, Kent. 

Col 1 Mark Wilks, 


AT 
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AT a Court of Directors, held on Wednesday the jth December 1810. -No. {). 

LETTERS from the under-mentioned personages severally, in reply to the Court’s p rocee -tings 
•Letters to them, of the 28th ultimo, were read ; viz. respecting 

From Lieut' General Sir John Cradock, 

Colonel Henry Malcolm, 

Lieut' Colonel Henry Pierce, and 
Lieut' Colonel Wilks, all dated the 29th ultimo ; 

Lieut' General James Stuart, the 30th ultimo; 

Lord W m Bentinck. the 2d instant, and 
Lieut' General Harris, the 29th ultimo and 3d instant; also 

A letter from Lieut' Colonel Boles, dated the 1st instant, transmitting a copy of 
a letter from Major^peneral Sir John Bratlnvaite, Bart, when commanding the Army 
in Chief, prescribing a line of conduct for the Adjutant General of the Army at 
Madras, to which is subjoined the extract of the late Marquis Cornwallis order 
relative to the precise duty of the Adjutant General. 

It was then, on a Motion, 

Ordered, That the Court be specially summoned for Wednesday next, the 12th 
instant, for the purpose of deciding upon the case of Lieutenant Colonel Boles. 

Sir, Hereford-street, 29th Nov. 1810. 

I HAD the honour to receive your letter of the 28th instant, late last night; and pro¬ 
ceed with pleasure to obey the commands of the Court of Directors, relative to any 
information I can give upon the usual mode of issuing orders to the Army at Madras, 
while I held the chief command. 

All orders respecting the disposition of the troops, their movements, or of any 
nature to incur expence, invariably arose with the Government; and when received 
from the Secretary, I issued them through the Adjutant General, the Quarter-master 
General, or the Secretary to the Military Board, as the circumstances might affect 
-the respective departments of those officers. 

I without exception submitted such orders as applied in any shape to the troops 
-composing the garrison of Fort St. George, to the Governor, supposed upon old 
principles to be exclusively under his command. 

In respect to the common details and discipline of the Army, the propriety of 
submitting them to the Governor or President of the Council never entered into my 
contemplation, no more than the Commanders in Chief in England, Scotland or 
Ireland, would feel the necessity of consulting the Government on such subjects. 

Such were the general principles that prevailed in the course of my command, as 
to the origin and execution of military orders, and I really am unacquainted with 
the local arrangements of the Adjutant General’s Office; for while I was assured that 
there was no neglect or loss of time in the circulation of orders, I did not examine 
the precise means by which the officers in charge of that department executed their 
duty. Whether the orders were issued in print or manuscript was no public con¬ 
sideration, and could be viewed only as a point of convenience in office, for the 
dispatch of business, or the better preservation of the necessary records. 

It was always ray anxious wish to imitate as closely as practicable, the military as 
well as civil institutions and usages of the parent State (England); as I conceived any 
deviation to be dangerous, only calculated to answer the temporary purposes of con¬ 
tending parties, and likely to produce disunion, without advancing in the least the 
public interest. 

I have the honour to be, Sir, 

W” Ramsay, Esq. Your very obd' humble Servant, 

Secretary, &c. &c. &c. (Signed) J. F. CRADOCK, L‘ General. 

Ford Farm, near Eail Grinftead, 

Sir, . 29th November 1810. 

I AM jolt now honoured by the receipt of your letter of yefterday’s date, with its 
enclosure, signifying, “ that the Court of Directors are-anxious to ascertain, as far 
“ as may be in their power, the pra&ice that exifts, or has exilted in the Adjutant 
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“ General’s Office at Fort St. George, respecting the mode of circulating General 
“ Orders either to the Army at large, or to the garrison of that fortress; and that, 
“ for my information upon this subject,, you had transmitted to me a copy of the 
“ Court's Orders and Regulations, forw arded to all the Presidencies in India, under 
“ date 7th May 17 7Sand further, “ that you had it in command from the Court, 
“ to requeft of me to transmit to you, at as early a period as might be practicable, 
“ any information which I may be of opinion can throw a light upon this point.” 

In answer, I beg leave to acquaint you, for the information of the honourable 
Court, that the General Orders circulated to the troops serving under the Presidency 
of Fort St. George, were of two descriptions; viz. Firl't, those originating in Council; 
and Second, those originating with the officer at the head of the Army. Of the 
former, two'copies were furnilhed under the signature of the Secretary, one of which 
•was sent to the Town Major of Fort St. George, and circulated from his Office, to the 
troops composing its garrison; and the other to the Adjutant General, who, having 
laid it before the officer at the head of the Army, circulated the orders to the officers 
appointed to command divisions of the Army, and to the different ftations of the 
troops, the garrison of Fort St. George excepted. 

In regard to the second description of General Orders, they w'ere circulated as fol¬ 
lows, when the offices of Governor and Commander in Chief were not united in the 
same person; viz. a copy of such orders, under the signature of the Adjutant 
General, was by that officer presented to the Governor of Fort St. George, who, 
having perused them, affixed his signature opposite to that of the Adjutant General ; 
and the copy of these General Orders, thus signed, was sent by the Adjutant General 
to the Town Major of Fort St. George, and by this I alt-named officer circulated to 
the troops in that garrison: and a copy of the General Orders, wdiich had thus been 
presented to the Governor, having alw ays been retained in the Office ef the Adjutant 
General, they were by him circulated to the other ftations, and to the officers com¬ 
manding divisions of the Army. 

When the offices of Governor and Commander in Chief were united in the same 
person, the same mode as above ftated was followed in regard.to the General Orders 
originating in Council; but I cannot now bring to my recollection, whether or not the 
Governor thought it necessary that his signature fliould be affixed to the copy of his 
•General Order, in his capacity of Commander in Chief, which the Adjutant General 
furnilhed to the Town Major for the information of the troops in Fort St. George. 
The Adjutant General, on receiving the orders of the Commander in Chief, who was 
also Governor, circulated them, as a matter of course, to the several.ftations, as soon 
. as copies sufficient for the purpose were made out. 

I beg leave to be underltood as having now ftated, in compliance with the desire 
of the honourable Court of Directors, the mode of circulating General Orders that 
was followed during the time I held the office of Adjutant General, and was ftationed 
at the Presidency; and to the beft of my recollection I have ltatcd it corrcCtly; al¬ 
though it fliould be otherwise, I make no doubt allowance will be made in considera¬ 
tion of the time that has elapsed since I ceased to officiate in that capacity. During 
the time that both myself and the Deputy Adjutant General were employed in the 
Field under Sir Hector Munro, Sir Eyre Coote, - General Stuart, Sir William Meadows, 
and Marquis Cornwallis, and there being no Assistant Adjutant General left to con- 
du6l the business of the office at the Presidency, the General Orders of the officers 
thus situated at the head of the Army, were either circulated dire&ly from my Office 
in Camp to the Quarters already mentioned, or under an arrangement made for the 
purpose when the Army took the field, were transmitted to the Town Major of Fort 
St. George, and by him circulated in the form of attested copies; but on this part 
of the subject I may be less correct than in what I have explained relative to the 
mode followed while I was ftationed at the Presidency. 

I do not recoiled that any alteration in the mode of circulating General Orders 
was adopted between the period that I ceased to hold the office of Adjutant General, 
and that of leaving Fort St. George in the year 1796; and, w ith respect to the regu¬ 
lations of the Service that have been adopted since my arrival in England, I have not 
had any opportunity of knowing them; and consequently I have been under the 
necessity of confining myself to the mode of circulating General'Orders while I held 
-the office of Adjutant General. I have the honour to be, Sir, 

Your moft obedient and moft humble Servant, 

(Signed) HENRY MALCOLM. 

W“ Ramsay, Esq. Secretary, &c. &c. &c. 

.Eaft India House. P. S. The 
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P. S. The General Orders of the Commander in Chief of His Majefty’s troops, "Vf „ fi 
aflefiting the promotions and internal affairs of those troops, were circulated by their 1 
own Adjutant General or his Deputy, and did not go through my office. ~ “ 
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(Signed) HENRY. MALCOLM. 


William Ramsay, Esq. Secretary to the Honourable the Court of Directors 
of the Eaft India Company. 


Sir, 


HAVING been honoured with your letter of yefterday's date, and an extract of the 
Court’s General Letter to Fort St. George, dated the 7th May 1778, I halten to 
comply with the commands of the honourable the Court of Directors, by dating to 
you every information that I possess relative to the practice that exilts, or lias 
exifted, in the Adjutant General’s office at Fort St. George, respecting the mode of 
circulating General Orders either to the Army at large, or to the garrison of that 
fortress; together with such circumftances relative to that subjeCl as are consistent 
with my own knowledge, and have occurred during a period of sixteen years connec¬ 
tion w ith the office of Adjutant General prior to the close of the year j 807, and 
which, according to the honourable Court’s inftruCtions, I consider to be calculated 
to throw light upon that point of the duty of the Adjutant General’s office. 

The General Letter, of which the above-mentioned extract is a part, is recorded 
in the orderly-book of the Adjutant-General’s office, and has invariably" been con¬ 
sidered the principle which regulated every issue of the General Orders of the Com¬ 
mander in Chief, both to the Army at large, and to the particular garrison of Fort St. 
George. It has been deemed conclusive with regard to the publication of the Com¬ 
mander in Chief’s orders to the garrison of Fort St. George; but doubts have been 
entertained as to the extent of operation which it assigns to the Governors approba¬ 
tion, and I feel it proper to observe, that in the course of my service in the Adjutant 
General’s office, two different interpretations of its meaning have prevailed at diftinCt 
periods. The one, and that moft remote, was that the previous approbation of the 
Governor of Fort St. George to a General Order of the Commander in Chief, ap¬ 
plied to its publication to the Army at large; the other, and more recent, that"such 
approbation was wholly confined to its publication to the garrison of Fort St. George, 
of which the Governor is avowedly the immediate Commandant. Both interpretations 
have been acted upon for a considerable length of time; the former has long since 
been abandoned, the latter prevailed when I quitted the office in December^ 1807, 
as it had done for several years, and was moft generally admitted tq be the true one. 
I am unacquainted with the real cause of change in opinion on the subject; but I 
have heard it ascribed to an a£t of the Legislature. However, the fuCt of its exiftence 
was moft unequivocally eftablifhed in the year 1806, during the administration of 
Lord William Bentinck, in the inftance of a General Order being publifhed by the 
Commander in Chief (Sir J. Cradock) relating to the conduct of Lieutenant Weft, 
ot the 8th regiment Native Cavalry. Although his Lordihip, from disapproving 
the order, withheld his concurrence to the publication of it to the garrison of Fort St? 
George, it was nevertheless publifhed to the reft of the Army, and the only result of 
his Lordffiip’s a£t was, that the orderly-books of the Town Major’s office, and of the 
corps in garrison at Fort St. George, were deprived of a General Order which was 
recorded in every other of the Army. 

Besides the honourable Courts General Letter, no other written document ap¬ 
plying solely to the particular duty of circulating the Commander in Chief’s General 
Orders, either generally or partially, has ever exifted on record in the Adjutant 
General s office. Cuftom and usage have therefore supplied the place of positive and 
defined regulation; but a letter bearing date the. 10th September 1800, from the late 
Sir John Brathwaite to the Adjutant General, prescribing to the latter rules for. his 
conduct, forms a record in the office, and was made so by Sir John’s express order 
to that effect. The apparent objcCt of that letter is to admonifh the Adjutant General 
againft the performance of any official a& without the previous sanction of the Com¬ 
mander in Chief; and to warn him of the probable consequence of so indefensible a 
line of conduct. 

The honourable Court will he aware that the period of my connection with the 
Adjutant General’s office .includes a considerable space of time? both before and after 
95 - X x the 




lGG PAPERS RELATING TO [Mad0.f 

the introduction of the practice of printing the General Orders at Madras. That 
prafticc was introduced in the year 1800, having as its objeft the double advantage 
of accelerating the publication of General Orders, and of ensuring a greater degree 
of correctness in the numerous copies of those orders, eighty-four in number, than 
Col 1 li ' vas attainable when issued, in manuscript. To the accompli foment of those desirable 
0 0 C£ * objects, viz. dispatch and accuracy, was added a reduction in the cftablilhment of 

mi iters (Clerks) in the Adjutant General's office; and such alone were the real con¬ 
siderations, and no others, which gave rise to so essential an improvement in the 
execution of that branch of the duty of the Adjutant General’s office. 

Upon ordinary occasions of the Commander in Chiefs deeming it expedient to 
issue a General Order subsequently to the introduction of the practice of printing the 
General Orders, the regular progress of such order, from its receipt from the Coin-* 
mander in Chief to its publication to the Army, was, firit, a copy being prepared in 
the office, compared with the original, and sent to the press under an envelope ad¬ 
dressed “ to the Super]ntendant of the Government Press.” Second, The pre¬ 
scribed number of copies, usually 84, being returned from the press to the office. 
Third, The number of copies required for circulation to the Army (with exception 
of that for the Governor of Fort St. George) being signed by the Deputy Adjutant 
General, or the Assiftant Adjutant General, or by both jointly. Fourth, The copies 
so signed being placed within an envelope, bearing the address of each particular 
officer for Whom it is intended, and having the word “ Service” written on it, together 
with the signature of either of the above-mentioned officers. Fifth, The envelopes 
tor dispatch being sealed, and after having been recorded in the poR-book of the 
office, being sent to the General Poft Office. 

"When present at Madras, and not prevented by sickness, duty, or other cause, from 
attending the office, the Adjutant General almoft invariably signed the copy of every 
General Order tor the Governor of Fort St. George, and sent it to him within an 
envelope, bearing the address of the Town Major. This he did at his earlielt con¬ 
venience, whether that might be immediately on receipt of the copies of orders from 
the press, or at any subsequent period; but in neither case did it afibQ: the dispatch of 
those to the other ftations of the Army. In the absence of the Adjutant General, from 
whatever cause, the duty of signing the copy for the Governor of Fort St. George, and 
of sending it to him, like every other duty devolved to the Deputy Adjutant General, 
and so on to the Assiftant Adjutant General. The following is the form of Note usually 
sent with the copy to the Governor: 

“ The has the honour of requefting the Right honourable 

“ the Governor's sanClion to the publication, in Fort St. George, of the ac- 
“ companying General Order of his Excellency the Commander in Chief.” 

“ Adjutant General’s Office, 

1810.” 

T he course above described is that observed on ordinary occasions of publifoing a 
General Order of the Commander in Chief, but in cases of emergency, or those re¬ 
quiring more than common dispatch, in the opinion of the Commander in Chief or 
of the Adjutant General, it was the conltant practice to transmit manuscript copies 
or extracts of General Orders to such Ration or Rations, in any number, at which it 
was considered necessary to give more immediate information of any order, or part 
of an order, than would have been communicated bv adhering to the usual routine of 
waiting for the receipt of the printed copies from the press, and afterwards making a 
transmission to such Ration or Rations. It was also the invariable pra&ice, on every 
such occasion, to make a record in the office of the transaction, and to forward at a 
future period (usually the time of general dispatch of the orders) a printed copy of the 
same General Order to each Ration to which manuscript copies or extracts had in the 
firft inftance been transmitted; and the latter communication was made with the view , 
of keeping complete the record of General Orders which the regulations of the service 
provide for being preserved at each military Ration under the Presidency of Fort 
St George. 

As tending to throw light on the subjeft, it may not be deemed irrelevant to the 
point under report, to notice the cuftom of publifhing General Orders both of Govern¬ 
ment and of the Commander in Chief, in the Government Gazette. The obvious and 
sole objefit of the measure is to afford, through the medium of that paper, information 
of orders to individuals, who, from various causes, may be deprived of the opportunity 
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*>f seeing General Orders, the circulation of the Gazette extending not only to all India, 
but even to Europe, while that of General Orders is confined to the military ftations 
under the Presidency of Madras. The Gazette contains an order of the Government 
to all persons to pay equal obedience to any thing in it which may affeCt them, as if 
the same had been communicated direCt under an official signature, and is delivered 
from the press every Thursday morning. To prevent an indiscriminate publication of 
General Orders, by which some might appear of a nature improper to meet the public 
eye, those intended for insertion in the Gazette, which comprehend all that may have 
been printed subsequent to the preceding Thursday, are in the firlt inltance submitted 
on every Wednesday to the Adjutant General. He affixes his signature to such as 
are unobjectionable for public view, those are afterwards brought under the inspection 
of the Chief Secretary to Government, who is the firlt officer of the Government 
(the Governor of Fort St. George, in his military capacity of Commandant of the 
garrison alone excepted) who acquires any knowledge of the Commander in Chiefs 
General Orders. 

I11 the hope that my endeavour to fulfil the expectation of the honourable the- 
Court of Directors may not be entirely unsuccessful. 

I have the honour to be, Sir, 

your very obedient Servant, 

(Signed) FRED. PIERCE, 1 / Col' 

40, Albermarle-ftfeet, 21ft Reg. Native Infantry, 


29 Nov. 1810. 


Madras Eftabliflnnent. 


To William Ramsay, Esq. Secretary to the Honourable Court of Directors. 

Sir, 

I HAVE the honour to acknowledge the receipt of your letter of yefierday s date* 
conveying to me the desire of the honourable the Court of Directors, that I (hould 
transmit to you such information as I possess, regarding “ the practice that exifts, or 
“ has exifted, in the Adjutant Generals office of Fort St. George, respecting the mode 
“ of issuing orders either to the Army at large, or to the garrison of that fortress/’ 

“ The praCtice that exifts, or has exifted, comprizes too wide a range to be Hated 
u with confidence from memory alone; but the subjcCt is so familiar to my mind, that 
“ I hope I lliall incur no risque of material error, with regard to the practice of later 
“ times/’ 

The measure of granting to Indian Governors a separate commission as Commander 
in Chief of the garrison at which they preside, has occasioned some anomaly in the 
routine of military business, and I recolleCl.no subjeCk in the history of the records of 
the Company, on which the orders from England have been so various and opposite 
at different periods, as in defining the relative powers of the Governor and the Com¬ 
mander in Chief of the Forces. The seizure and imprisonment of Lord Pigot would 
seem to have influenced the orders from England about that period of time, and may 
have produced the order of 1778, of which you have transmitted a copy. I recolleCt 
having seen this or a similar document, in the course of an examination of the Records 
of Madras, and the impression on my mind is, that I have also seen its revocation, but 
I cannot ftate from memory either the date or the manner in which it was rescinded; 
nor is my recollection on this point sufficiently diftinft to enable me to say that/it may 
not have fallen without revocation into disuse at ail times, from the obvious fafit of its 
being impracticable on service. I can only ftate with confidence, that the practice 
prescribed in the orders of 1778, of submitting all military orders to the previous 
sanClion of the Governor, has been entirely disused from the period at which I began 
to have the means of acquiring information on such subjeCls, viz. from a few years 
afler my arrival in India, 

The General Orders issued to the troops from the office of the Adjutant General 
are of two descriptions; General Orders by Government, and General Orders by 
the Commander in Chief of the Forces. 

The preamble to the former of these states, that they have been addressed by 
Government to the Commander in Chief, and are accordingly published in Military 
Orders, a routine which appears intended to intimate that all orders whatever are 
issued to the Army by or through their Commander in Chief* 

Two exceptions to this routine occur to my recollection ; one of ordinary practice/ 
and the other of extraordinary emergency. 
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The General Orders by Government intended for the troops in garrison at Fort St. 
George are sent direct to the Town Major, or in other words, the Governor, as 
Commander in Chief of that Garrison, sends them direct to his own Staff Officer for 
publication. It will presently be seen that the General Orders by the Commander in 
Chief of the Forces intended for the garrison of Fort St. George, are sent to the Governor 
for his sanction. The General Orders by Government intended for that garrison are not 
sent to the Commander in Chief, because it would be unnecessary and absurd to send 
them to him, to be again sent back to the Governor for a sanction which they had 
already received. 

The case of extraordinary emergency to which I advert, when orders were issued 
to the Army not through the Commander in Chief, was the removal from command 
of Major General Stuart in 1783these orders were addressed direct to the Adjutant 
General to be published to the Army, because they superseded the regular authority 
through which they would otherwise have been issued. The supercession of Sir J. 
Burgoine in the same year, is a second instance, and that of Major General Mac- 
dowallin iSoy, appears to be a third. 


It remains to speak of the General Orders by the Commander in Chief, which are 
issued from the Adjutant General’s office. 


The right of the Commander in Chief of the Forces at Madras to issue to the 
troops, without reference to any other authority whatever, all orders purely military, 
and not involving the expenditure of the public money, has never been questioned 
within my recollection; and the practice has certainly conformed to this sup¬ 
posed right. No order by the Commander in Chief of the Forces can be issued to 
the troops in Fort St. George, without the sanction of the Governor in his separate 
capacity of Commander in Chief of that garrison, and it is in that capacity alone 
that his sanction is required. The established routine requires that the Adjutant 
General himself, if present, and if not, the person officiating as such, and not any 
subordinate, should transmit the order to the Governor, with a note requesting that 
he may be pleased to sanction the publication to the troops in his garrison, and the 
form of this note describes the order as a General Order by the Commander in Chief, 
and not a General Order intended to be issued by the Commander in Chief; to save 
trouble, it is placed in an open cover addressed to the Town Major ; if that officer hap¬ 
pens not to be in waiting, the Governor sends it to him, after having affixed his initials as 
is usual on the case of all official papers sent for his perusal, as an indication to the 
Town Major that he has seen it. During the time that I held the office of 
Town Major, or officiated in that of Adjutant General, no instance occurred of any 
Objection or hesitation with regard to the publication of these orders. I have heard 
on good authority, that one instance did occur of an order by the Commander in Chief 
having been published to the rest of the Army, and suppressed at Fort St. George. 
It occurred during the command of Sir J. Cradock; but as I was at a distance from 
the Presidency at the time, I cannot speak to the fact from my awn personal obser¬ 
vation ; but I have had frequent opportunities of knowing that the dispatch of the 
order to the other stations is not delayed on account of any supposed reference to the 
Governor. In fact, it is not referred; the order does not return to the Adjutant 
Generals office in any case, and it is by no means considered necessary that the 
copy for Fort St. George should be first sent; orders for the out stations are dis¬ 
patched indifferently by the Adjutant General, the Deputy or the Assistant Deputy; 
but as it is the established etiquette that the copy addressed to the Governor be sent 
by the Adjutant General himself, and he is frequently absent from the office in 
attendance on the Commander in Chief, or his duty at the Military Board, the copy 
for Fort St. George is sometimes late in being issued in that garrison. 

Since the year 180O, or about that time, General Orders of every description have been 
circulated to the Army in print. This routine was adopted by Colonel Agnew, then 
Adjutant General, on grounds of public economy as well as efficiency, the alterna¬ 
tive of great expence or great delay being inevitable in the circulation in manuscript 
of the long orders and regulations which were frequently issued about that period, in 
consequence pf the material change which had occurred in the state of public affairs. 
It was, however, entirely a private arrangement between the Adjutant General and 
the printer, and was paid for by the former at fixed rates; but since the adoption of 
a plan, by which the printing of all the departments is performed at the male 
asylum, without expence to Government, that of the Adjutant General’s office has 
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been included with the rest. The arrangement was originally intended chiefly for No. 6. 

the case of voluminous papers, and was also extended to all orders indiscriminately, _. 

for the convenience of forming an uniform record in the Offices of the Staff at OUt- Proceedings 
stations; but it will be obvious from the nature of the thing, that a large proportion of respecting 
military orders cannot wait the delays of a press occupied by other business, and Lieutenant 
situated upwards of a mile from the Adjutant General's Office; manuscript copies or 1)0 * 
extracts are accordingly still very frequently sent, and always when important, to the 
stations to which they particularly apply. If the order particularly apply to the troops 
in Fort St. George, it is sent in manuscript; if not, according to my best recollection 
it much more frequently waits for the press. 

For the convenience to which I have adverted, printed copies arc sent to all the 
stations, whether they had previously been sent in manuscript or not. 

If I have omitted to notice any point which was in the contemplation of the Court, 

I shall always be ready to supply the defect according to my best information and 
remembrance. 

I have the honour to be, Sir, 

London, Your most obd r humble Servant, 

Nov. 29th 1810. (Signed) M. WILKS, Lieut. Colonel. 

Sir, Belmont, Feverfham, 29th November 1810. 

IN anfwer to your favour of yefterday, expressing u the Court of Directors 
' x( anxiety for any information respecting the mode of circulating General Orders, 

either to the Army at large or to the garrison of Fort St. George,” I have it in 
perfe£t recollection, that on my being appointed Commander in Chief at that Presi¬ 
dency, I found it was cuftomary for the Secretary of Government ^o send their 
'General Orders to the Adjutant General, for him to take to the Commander in Chief, 
when of course they were issued, as the Commander in Chief being in Council had 
previously an opportunity of approving or representing any alteration he might think 
necessary. For the few orders I thought it necessary to give out from myself, except¬ 
ing matters of trifling detail, it was always with a previous communication with the 
Governor. This I conceived was complying with the inltruClions of the Court of 
Directors, of which you enclosed me a copy, and what I fhould have done for the 
general intereft of the Company’s affairs had no such inftruCtions been given. 

Among the few papers I have been able to preserve, of the times when I had the 
honour of being employed by the Court of Directors, I find a book of General Orders 
nt Fort St. George, which perhaps may be more satisfactory than any tiling I can 
give from recollection. 

Allow me to take this opportunity (inftead of doing it formally as I intended) to 
requeft you will return my thanks to the Court of Direftors, for their answer to my 
letter, reqwefting their orders to their Government of Madras for the payment of what 
is due to me of the Seringapatam prize-money.. 

1 remain, Sir, 

W m Ramsay. Esq. Your moft obedient humble Servant, 

Secretary, &c. &c. &c. (Signed) GEO. HARRIS. 


To the Honourable the Chairman, &c. &c. &c. Court of Directors 
of the Ealt India Company. 

Honourable Sirs, 

I HAVE had the honour to receive your Secretary’s letter, dated the 28th inftant, 
intimating the with of the honourable Court, that I w'ould ftate for their information 
such points as may throw a light on the practice that exifts, or lias exifted in the 
Adjutant Generals Office of Fort St. George, respecting the mode of issuing orders, 
either to the Army at large or to the garrison of that Fortress, and transmitting for 
my further information a copy of the Orders of the Court, dated the 7th May 1778* 

The exiftence of such an order as that of 1778, has this day for the firlt time been 
brought to my knowledge. My firft arrival in India was in 1781; I believe the 
praCiice described in that order, to have been entirely discontinued at that period ; 
and I know it was never once observed, during the period that I had the honour of 
commanding your Army of Fort St. George. I never doubted the exclusive 
authority which I possessed as Commander in Chiof of the Forces, to issue to the 
Army “ all orders ltriCUy military which did not involve the expenditure of public 
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“ money,"’ and I never did submit to the Governor, nor to the Governor in Council, 
for their previous approbation, any military order which I issued to the troops. For 
orders' involving public expenditure 1 considered my own authority to be incom¬ 
petent, and they were always proposed by me, in my place in Council, and afterwards 
issued by authority of Government. 1 do not mean to affirm, that I never had any 
communication with the Governor on subjects of military business; I was in habits 
of mutual communication with Lord Powis, on all subjects, civil and military, which 
might occur in conversation, and I have occasionally consulted w ith his Lordfliip on 
the subject of military orders intended to be issued, but always on the footing of pri¬ 
vate friendihip, and never in his capacity of Governor in Council, or Governor of 
Fort St. George. 

With regard to the mode of issuing orders from the Adjutant General's Office, it 
will not be supposed by your honourable Court, that I could afford time for superin¬ 
tending the details in the" offices of my subordinate Staff; the routine of these details 
had been tong eftabliflied, the business was conducted to mv perfect satisfaction, and 
can be more satisfactorily explained by the officers who have filled those ftations. 
Lieutenant Colonel Pierce, who filled the situation of Deputy Adjutant General 
■during the period of my command at Fort St. George, is now in London, and can 
give every information on the subject. On one point only it maybe proper that 
I Ihould inform you, namely, that the military orders intended for the troops in Fort 
St George were always sent from the Adjutant General's Office, for the sanction of 
the Governor, in his capacity of Commander in Chief of that garrison, on the obvious 
military principle, that all orders Ihould be issued to troops, through their own im¬ 
mediate Commander; that sanction was considered a matter of course; if it had been 
withheld, I fhould certainly have regretted the circumftance, from my private respect 
for the individual who filled that high ltationj but as a public man, I Ihould never 
have considered it to interfere with the publication of the order to all the other ftations 
of the Army. 

I have the honour to be, Honourable Sirs, 

Your rnoft obedient humble Servant, 

(Signed) J. STUART* 

6, Charles-ftreet, Berkeley-square, 

30th November 1810. 

Sir, Brampton, December 2d, 1810. 

UPON my arrival here the day before yefterday, I found your letter of the 28th 
November, containing a copy of the Court’s Regulations under date the 7th May 
1778, relative to the circulation of General Orders by the Commanders in Chief in 
India. 

The exifting practice seems to accord very nearly with the rules laid down in that 
letter. The orders of the Commander in Chief, respecting regimental detail and 
military discipline, were issued in the name of the Commander in Chief, and signed 
by the Adjutant General. 

Such orders were always communicated to the Governor before they were issued 
to the garrison of Fort St. George. The Adjutant General sent a copy of them to 
the Town Major, to be laid before the Governor. The Town Major having received 
the Governors permission, issued them to the garrison. 

I never before saw the orders of 1778, and was not in consequence aw are of the 
course prescribed to the Governor, in the event of his disapproval of any order of the 
Commander in Chief. In fa£t, the approbation of the Governor was never considered 
to be wanting, but for the publication of the order within the Fort. It often happened 
that to the reft of the Army the order had already been made known before it was 
sent to the Governor. In the only case w here I very much objected to one of the 
Commander in Chief's orders, I, in order that I might not be supposed to sanction 
the doCtrine contained in it, simply desired that it might not be issued. I did not 
remonftrate, because the order had already been circulated to the Army, and that 
otherwise, matters of military detail and discipline w r ere exclusively within the cogni¬ 
zance of the Commander in Chief. 

If I have not been sufficiently clear or explicit, I fhall be happy to afford any 
further explanation that the Court may require. 

I have the honour to be, Sir, 

Your obedient Servant, 

Wm. Ramsay, Esq. (Signed) . W. BENTINCK. 
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Sir, Belmont, Feverfham, 3d December 1810. I’ O. O. 

THE wifh expressed in your letter of the 28th ult. for every pra&icable expedi--—• 

ftion in furnifliing to the Court of Directors the information therein required, in- Proceedings 
■duccd me to answer your enquiry by the returning poft. I he perusal ot your letter j^^nan't’ 
deft upon my mind an impression that the enquiry subftantially concerned the mode c 0 p Boles, 
of communication between the Commander in Chief, and Governor ot Fort St. George, 
preparatory to the publication of military orders.. RecolleCting perfectly my own 
.practice in that respect, I felt no difficulty in explaining it. 

Having since reconsidered your letter I observe that the queftion referred to me, 
relates to the practice of the Adjutant General, in circulating those orders after they 
had reached his office. 

When it was determined in personal consultation with the Governor at the Council 
Board, or otherwise, what orders were necessary to be issued to the troops, they 
were sent by the Secretary of Government to the Adjutant General, to be delivered 
to me, if the orders were "of a nature to require the official sanction of Government ; 
but if the orders were purely relating to military detail, they were formed and deliver¬ 
ed by myself to the Adjutant General, or in his absence to the Deputy, to be cir¬ 
culated to the several ftations. The Adjutant General was of course responsible to 
-dispatch them with all practicable expedition. 

I recollect that one transcript was usually transmitted, by the Adjutant General, to 
the Governor of Fort St. George, as holding a special military commission as com¬ 
manding the troops in .that garrison, and after being signed by the Governor, he -sent 
it to the Town Major, to be issued in that fortress. 


This is all I can now recollect of the practice of the Adjutant Generals Office, 
upon this particular point 7 and if any other information be required, I fhall be very 
happy to give all in my power. 

I have the honour to be, Sir, 

Win. Ramsay, Esq. Your obedient Servant, 

Secretary, &c. &c. (Signed) GEO. HARRIS. 

To the Honourable the Court of Directors for the Management of the Affairs of the 

Eaft India Company. 

Honourable Sirs, 

MY case being yet under the consideration of your honourable Court, I take the 
liberty of forwarding a copy of a Letter of the late Major General Sir John Brathwaite, 
Baft- when commanding the Army in Chief, prescribing a line of conduct for the 
Adjutant General of the Army at Madras; to which is subjoined, the Extra® of the 
late Moft noble the Marquis Cornwallis’s Order, relative to the precise duty of 
that principal officer on the General Staff; these Papers are, agreeably to theinftruc- 
4ions therein conveyed, placed on the public records of the Adjutant General’s 
Office for its guidance, and the duties of which office, during the six years of my 
.being attached to it, were conduced in ftrift conformity thereto. 

Motives of delicacy to an individual, and which your honourable Court will fully 
appreciate, have hitherto prevented the transmissal of this document, and it would 
not now have been forwarded, if I had not underftood from general report, that 
doubts are itill entertained respecting the usage and 'practice of the Service at Madras, 
in the mode of issuing the Commander in Chief’s military orders, as well as of the 
precise situation of the Adjutant General of that Army; but it is to be presumed that 
it will now be seen, from the Order of 1789, ratified and confirmed by the above 
Letter of 1S00, recorded in his own Office as a regulation for his guidance, that 
that officer is held free from every degree of responsibility (if ever any responsibility 
could possibly have been conceived to attach to him) in the performance of his 
official duties, under the immediate orders of his bond fide Commander in Chief. 

Again apologizing for thus trespassing on the time of your honourable Court, 
I remain, with much respect, 

Honourable Sirs, 

Your molt obedient very humble Servant, 
London, T. BOLES, 

iff December 1810. Lieut Colonel and Dcp. Adjutant General, 

Madras Eltablilliment. 
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Dear Sii% Gardens, September 16th, 1810. 

I AM sorry to be obliged again to call to your mind, that it is necessary that I 
lliould see every thing that is to be publiflied to theArmy, from your Office, before its 
publication; this is ftill so conftantly neglected, that I often hear in conversation, for 
the firft time, of orders publiflied to the Army. I cannot allow of the plea that they 
have been thought too trifling, as I think nothing that can be of consequence enough 
to be publiflied to the Army, too trifling for my previous inspection ; and I therefore 
now iusift, that no one order, or regulation or announcement, be the matter of it 
what it may, fhall be issued from your Office, or even sent to the press for that pur¬ 
pose, until I have'seeu it, and affixed the initials of my name to it, as a proof that 
I have so done. 

I have signified to Government, that I will cause a set of Standing Orders, relative 
to the duties, &c. of the Army, to be forthwith prepared, to be issued from your 
Office, for the better regulating the discipline and conduct, payment and appointment, 
of the troops lately turned over to us from Bombay, so as to induce conformity 
throughout the whole of this Army, now under my command ; and I have caused my 
Secretary to communicate to you, an Extract of a Letter from the Secretary to 
Government in the Military Department, by which Government, at my requelt, 
authorizes the Asylum Press to be employed for that purpose. I therefore desire 
you will lose no time in causing such to be prepared, and having prepared them, 
they are on no account, or any part of them, to be communicated to any individual 
whatever, out of your Office, until they fliall have been submitted to me for my con¬ 
sideration and approval; and lliould 1 deem it necessary to submit the whole, or 
any part of them, to the consideration of the' Right honourable the Governor 
in Council, on an idea that they combine or include matter of such extent that the 
sanction of Government may be requisite to give to them that full force they ought 
to obtain, or lliould I deem it necessary that any of the Secretaries of Government 
lliould be previously consulted on the whole, or any part of them, I fhall then, if 
I approve the matter, either submit it in whole or in part to Government, or authorize 
you to do what I think necessary, informing Government in that case that I have so 
done, that it may know that I have paid due attention to the subject, and have not 
neglefited my duty, or transferred it improperly to another. 

You muft upon this occasion, and every other, consider yourself while Adjutant 
General of this Army, as confined to that line of duty which has been defined to be 
the duty of the Adjutant General of the Army, by the moft noble the Marquis 
Cornwallis, when Earl Cornwallis, Governor General and Commander in Chief of 
all the Britifh Forces in India; of which definition I have myself put you in possession, 
and which definition is also to be found on the records of Government, and which 
I now clireCt to beregiftcred in your Office, subjoined to this letter, which is without 
delay to be entered on the records of your Office, as a record for future reference to; 
and I desire that you will also, without delay, acknowledge the receipt of this letter, 
and inform me of its having been so recorded. 

By this clear definition of the nature of your Office, you will be inftructed, that 
you cannot in any case be at liberty to act officially, but under the immediate orders 
of the Officer commanding the Army in Chief for the time being, who alone is the 
inftrument by which Government is to controui and govern the Army; much less 
can you be at liberty, as Adjutant General, to prepare or communicate to any person 
or in any manner, or publifli to the Army or any part of it, any order, orders, or 
regulations for the better government of the Army, and in consequence carrying into 
execution all such intentions of Government as fall to be attended to or executed 
by officers or soldiers of the Army, which have not been previoufly issued to you for 
such purpose by the Officer commanding the Army in Chief, as is sufficiently clear 
from the manner in w hich all the orders of Government even, which arc intended to 
be issued to the Army, are prefaced in the Orderly-Book when issued to the troops, 
as although it has been a practice for such orders to be addressed to the Adjutant 
General, it never has been or will be underltood, that such superscription or address 
is in any way meant to infringe on the prerogative, or to preclude the active functions, 
of the Officer commanding the Army in Chief; or the moft noble the Marquis 
Cornwallis has erred in his decision on a queftion of the higheft military mag¬ 
nitude. 


I have 
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I have began this letter “ Dear Sir,” as it has been my conftant ftyle of addressing 
you ; and as I have nodesiroto change a ftyle which so clearly prefaces every com¬ 
munication of mine to you with a declaration of my efteem and regard, as 1 trull 
that all communications of mine to you relative to the duties of your office, however 
-conveyed in terms of regard and familiarity, mult have with you the same weight 
as if more formally addressed, even as much as if they were headed “ Orders;” for 
such they are to all intents and purposes whenever they convey to you my decided 
intention on any point that it becomes necessary to pass through your office, as the 
means of carrying sue!) intention into execution. 

Whether you have hitherto so considered my notes to you I do not positively know, 
■but I believe you have; at all events, I desire that they may, when of the nature 
I have described, be so considered in future; and in regard to this letter, I have 
declared that I consider it as official, and that it is as such to be acknowledged and 
obeyed, and as such, that it is to be recorded in the Adjutant General s office. 

Should you, Sir, have any doubt on your part relative to the true and only line of 
your duty, not withl'ta tiding the high authority with which 1 have 'furnished you, I can 
only say, that your safelt way is to obey me ; by so doing, you diveft yourself of 
responsibility and attach it to me, and render it unnecessary for me to obflain the 
•only legal decision on the case that I know ot; I mean that of a general Court 
Martial, to the judgment of which I can easily contrive to bring the case, lay im¬ 
puting misconduct to you, which I can do without being really offended, in the way 
in which decrees are obtained in the courts ot law, by the inftitution ot amicable 
suits. 

I (hall now conclude with noticing a practice, which I desire may be discontinued 
in future, although I never yet objected to it; and that is, the practice of bringing 
■with you often for my inspection, either when at my own house or at the Military 
Hoard, large bundles of letters on which my decision is requisite; this practice leads, 
I apprehend, often to baity decisions on my part, and may sometimes occasion for¬ 
getfulness on your’s; at alfevents it is irregular and improper, and. carries with it an 
appearance of my not giving sufficient attention to matters on which my decision is 
to be final: I therefore desire that all letters, without exception, that are addressed 
■to you officially as Adjutant General, may he sent to me under a cover on the cpy 
*of their arrival, that I may have an opportunity of using my own leisure in coinmu- 

aiicating to you my decision on them. 

I have the honour to be, dear Sir, 

Your’s faithfully, 

(Signed) JOHN BRATIIWAITE. 


To Lieutenant Colonel Agnew, Adjutant General, Madras 

Extract of a Letter from Earl Cornwallis; dated Fort William, 14 March 1 7 ^ 9 * 

“ I TRUST, if it has not been already done, that the Government of Fort St. George 
will, upon mature deliberation, see the necessity of recalling so indefensible a 
resolution; and before I conclude this letter I rnuft express my will), that it would 
be recollected by the Civil and Military Departments at Madras, that the Adjutant 
General of the Company’s troops on that eftabliflnnent cannot, without the greateft 
irregularity, unless, as I have already mentioned, the functions of the Commander 
in Chief fliould be exercised by the Board, have any direct communication with 
the Civil Government; he has no independent authority of his own, but is only 
an executive inftruinent in the hands of the Commander in Chief, or ot the senior 
officer of the troops when discharging, as at present, the duties ot that officer, for 
circulating his orders to the Army in the manner he may think proper to direct. 
All Minutes of Council, or Orders of Government, that relate to the troops, ought 

to be addressed directly to the Commander in Chief or senior Officer, and he alone 

fliould be held responsible to Government for tbe purpose of diftribution and 
effectual execution of them.” 

40, Albermarle-strcet, (A true Extract.) 

lit December 1810. 

To the beftof my knowledge and belief, the foregoing is a true and correct tran¬ 
script of a letter from the late Major General Sir J. Brathwaite to the Adjutant 
‘ Z z General; 
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General; which letter was sent by Sir John Brathwaite to me as Deputy Adjutant 
General, to be given by me to the Adjutant General, and which duty I performed 
reporting the execution of it to the officer commanding the Army in chief. 

(Signed) FRED. PIERCE, 

* Lieut. Col 1 21ft Regiment Native Infantry, 

Madras Establishment, 


AT a Court of Directors, held on Wednesday, the 12th December 1810; 

THE Court uow proceeding, according to order of the 5th inftant, to decide upon 
the case of Lieut. Colonel Thomas Boles, one of the suspended Officers from the 
Madras Army, 

The under-mentioned Letters, which were read on the 5th inftant, were again 
read; viz.— 

From General Stuart, 

Colonel Malcolm, 

Lord W. Bentinck, 

Sir J. Cradock, 

Colonel Wilks, 

Colonel Pierce, and 

Two from General Harris—Also from Lieut. Col. Boles, with Enclosures, which 
latter were likewise read on the 5th inftant. 

A Motion was then made, 

“ That Lieut. Colonel Thomas Boles, late Deputy Adjutant General on the 
“ Madras Eftablishment, in the manner of preparing and circulating to the different 
“ Stations of the Army, transcripts of the General Order of Lieut. General Mac- 
“ dowall, dated the 28th January 1809, and in not only entertaining a public 
“ Address to him from a combination of officers of the Madras Army, written in 
“ declared opposition to the authority of the Government of Fort St. George, upon 
“ principles most manifestly seditious, but in accepting, as he does not deny he did, 
“ a pension given to him by officers, on those principles, was guilty of factious dis- 
“ respect, insubordination, and hostility to the Government of Fort St. George, as 
“ declared in the Court's Military Letter of 29th September 1809, whereby they 
“ did on those grounds suspend him from the service, after having removed, in 
“ their Letter of the 15th September 1809, the suspension passed on him by the 
“ Government of Fort George.” 

The previous Question being then moved upon the above-mentioned Motion; 

And a very lengthened debate taking place thereupon ; 

It was moved, 

“ Jhat the further consideration of the foregoing Motion be adjourned to Friday, 

next at twelve o clock.” * 

And the same being put, it passed in the affirmative. 


AT 
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AT a Court of Dire6tors, held on Friday, the 14th December 1810. 

* Proceedings 

THE Court now, pursuant to their adjournment of last Court of the 12th Lj ei ]t<. nat >f 
instant, resuming the consideration of the Motion then made rcspei6ting#Major Col 1 Boles. 
Boles, 


A further debate of very considerable length ensued; when 

The previous Question upon the foregoing Motion, which had been moved on the 
i 2th instant, being now put by the ballot; 

And the votes thereon appearing to be equal; 

The Treasurer was called into' Court, pursuant to the directions contained in 
the Company’s Charter, and drew that lot which determined the question in the 
affirmative. 

A Motion to adjourn was then made ; 

And the same being put by the ballot, 


It passed in the negative. 

The main Question being now put by the ballot; viz. 

“ That Major Thomas Boles, late Deputy Adjutant General on the Madras 
« Eftablishment, in the manner of preparing and circulating to the different Sta- 
“ lions of the Army, transcripts of the General Order ot Lieut. General Mac- 
“ dovvall, dated the 28th January 1809, and in not only entertaining a public 
“ Address to him from a combination of officers ot the Madras Army, written in 
“ declared oppofition to the authority of the Government of Fort St. George, upon 
“ principles most manifestly seditious, but in accepting, as he does not deny he 
“ did, a pension given to him by officers on those principles, was guilty of factious 
“ disrespect, insubordination, and hostility to the Government of Fort St. George, 
“ as declared in the Court's Military Letter of the 29th September 1809, whereby they 
“ did on those grounds suspend him from the service, after having removed, in 
“ their Letter of 1,5th September 1809, the suspension passed on him by the 
“ Government of Fort St. George;” 

And the votes upon the said Question appearing to be equal; 

The Treasurer was again called into Court, and drew that lot which determined 
the Queltion in the negative. 


AT a Court of Direftors, held on Tuesday, the 8th January 1811 , 

THE Court again resuming the*.consideration of the cases of the suspended 
Madras officers; 

It was moved, 

“ That the Papers connected with the case of Lieut- Colonel the Honourable 
“ A. St. Leger, be now read 

Whereupon it was moved to amend the said Motion, by leaving out ail the words 
after the word “That” in order to introduce in lieu thereof, the words, 

“ It is due to juffice, which muft be the bafis of all permanent and beneficial Le- 
“ giflation, to finish the decision of the Court upon the case ot Major Boles, upon 
“ the restoration of whom to, or removal from the service, the Court is equally 
“ divided, before the Court proceeds to the consideration of the cases of the other 
“ suspended officers, and that this determination is equally consonant with policy, 
“ as it is with juftice; that this inode of proceeding is the more proper as rebellion 
“ has been put down, all the above officers are already suspended from the service, 
« an d are also condemned by the Resolution of the Court ot the 5th December 
“ 1800 though this hasty condemnation is in direct opposition to the Standing 
nJ a . “ Order 
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“ Order of the Court of the 31ft March 1795 ; and which Resolution of the 
“ 5th December mult be first revoked, before any further measures can take place 
“ in these cases, according to the necessity to be preserved in all public assemblies; 

“ and it also seems reasonable, now the late rebellion has been quelled, to consi- 
u der^wbat circumftances may be supposed to have led to it. 5 ' 

And Minutes of Court of the 5th December 1809 ; also, 

The Standing Order of Court of the 31ft i 795 > being read, 

The question was put, “ That the words proposed to be left out, stand part of 
** the question.’’ 

And the same being put by # the ballot; 

It passed in the negative. 

It was then moved, “ That the proposed Amendment stand part of the Queftion;*’ 

And it being put by the ballot, it passed in the negative. 

The following Motion was then made; viz. 

u That Major Boles be reftored to the Company's service; that he be not allowed to 
“ return to India till, in the opinion of the Court of Directors, the situation of 
“ affairs at Madras shall be such as to render his return in all respeCts proper; 

“ and that he be reprimanded for the intemperate expressions which are contained 
“ in his last Memorial.” 

Whereupon it was moved*to amend the said Motion, by leaving out all the 
words after the word “ That,” in order to substitute the following ; viz. 

“ After the fullest consideration that can be given to the case of Major Boles, the 
<c suspension of this officer from the service be continued until the 31ft January 
“ 1812; and that if the Court of Directors shall then be satisfied that the officers 
“ of the Madras Army are restored to that state of subordination and discipline, 
u which may make it consistent with the good of the Service to allow Major Boles to 
“ return to India, he be then permitted to do so, and with his Rank in the Service, 

“ but that he be at all times considered ineligible to be again employed in the Ad- 
* jutant General’s Office; and further, that prior to his eventual return to India, he 
“ be reprimanded in writing by the Court, for the intemperate style of his laft 
“ Memorial to the Court.” 

The Queftion was then put by the ballot, “ That the wmrds proposed to be left out, 

“ stand part of the said Question;” 

And the votes thereon appearing to be equal; 

The Treasurer was called into Court, pursuant to the directions in the Company’s 
Charter, and drew that lot which decided it in the affirmative. 

The main Question being then put by ballot .; viz. 

That Major Boles be restored to the Company’s Service; that he be not al- 
“ lowed to return to India till, in the opinion of the Court of Directors, the situa- 
“ tion of affairs at Madras shall be such as to render his return in all respeCts 
“ proper; and that he be reprimanded for the intemperate expressions which are 

contained in his last Memorial.” 

The Votes appeared to be equal; 

Upon which the Treasurer was again called into Court, and drew that lot which 
decided the question in the negative. 


AT 
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AT a Court of Directors, held on Tuesday, the 5th December 1809; 


It was on a Motion, 

RESOLVED by the Ballot, That the Court haring conformably to the intention Lieutenant" 
expressed in the Military Letter of 29th September last, to Fort St. George, resumed Col ‘ Bole& 
the consideration of the case of certain officers suspended from the service by that 
Government, on the grounds stated in their Secret Letter ol 13th May 1809, are 
of opinion, 

That the offences with which those officers are charged are of the most dangerous 
and criminal nature, subversive of all legitimate authority, and ought, always to 
receive the severest punishment which the Court ot Directors can inflict, since lenity 
in such a case to individuals would prove most detrimental and pernicious to the 
general interest of the Army, the Indian Governments, and the Nation : 

That in the circumstances in which the Government of Fort St. George were 
^placed, and under the conviction they had from evidences before them, the measures 
they adopted with respect to those officers, were proper and necessary: 

That those evidences, so far as they are brought before the Court, do appear clearly 
to establish the guilt of the different parties to whom they related, and to shew them 
worthy of dismission. That it is therefore proper to proceed to the act of Dis¬ 
mission ; and that agreeably to the standing rule of the service, which requires 
notice of a Motion of dismission, the Court do on a future day proceed to the said 
act, namely, the dismission of Lieut. Colonel St. Leger, Major de Morgan, Captain 
Marshall, 'Captain Grant, and Lieut. Colonel Martin; and in the mean tune that 
Lieut. Colonel Martin, now at home, who was equally implicated, and upon the 
same evidence in the offence for which Captain Marshall was suspended, who would 
have been suspended in like manner had he been in India, and whom the Fort St. 

George Government recommend it to-the Court to dismiss with the other officers, 
be, until the final consideration of their case comes on, suspended, as they are, from 
; the Company's service. 


AT a Court of Directors, held on Tuesday, the 31st March 1,795. 

On several Motions, 

"Resolved, That before any civil or military servant of the Company shall be 
dismissed the service, notice of the proposed dismission be given to the Court a week 
• at least before the same shall take place. 


AT a Court-of Directors, held on Tuesday, the 5th February 1811. 

THE Chairman acquainted the Court, That it was specially summoned to take into 
further consideration the cases of the suspended Madras officers. 

The following Motion was then made; viz. 

“ The Court having resumed the consideration of the case of Major Boles, and 
“ having adverted to the .circumstance of the Court being equally divided upon the 
“ subject of the guilt or innocence of this officer, deem it right to lean to the favour- 
“ able side of the question, and therefore resolve that his suspension from the 
“ service be removed ; but, as they consider his conduct in some particulars to be 
“ not free from blame, they are of opinion that lie should not be permitted to return 
“ to India till the pleasure of the Court of Directors shall be signified to him to 
■“ this effect.” 

And the Question thereon being put by the ballot ; 

The same passed in the affirmative. 

A clause for the general letter to Fort St. George, prepared in consequence of 
the foregoing Motion, was read and approved. 
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Extract of a Letter from the Court of Director? to the Governor and Council at 
Fort St. George, in the Military Department; dated 22d Feb. 1809. 

1 2. _HAVING deemed it proper, before we enter into a detailed review of the 

circumstances attending the case of each individual officer, whose suspension from 
the service was announced in your letter to the Secret Committee of the 13th May 
1809, and of Lieut. Colonel Martin, to come to some decision upon the case of 
Major Boles, we shall now proceed to state to you our opinion upon it. 

13. — After an attentive perusal of all the documents which you have transmitted 

to us, and paying due attention also to the further explanations which have been 
given by Major Boles, we are compelled to declare, that the impression conveyed to 
us by your original statement of the reasons which induced you to suspend that 
officer, and the°Adjutant General, from our service, and which impression we de¬ 
scribed in general terms in our letter to you of the 15th September 1809, has not 
been removed, and accordingly we still think that those officers ought not to have 
been suspended; we must also state, that when in our letter to you of the 29th 
September 1809, we confirmed the suspension of Major Boles, we came to that 
resolution, on the authority of Sir George Barlows Minute of the 1st May 1809, 
and Major General Gowdie’s circular letter of the which is 

referred to in that Minute; and considering the difficult and dangerous situation 
in which your Government was then placed, we thought it our duty to dis¬ 
countenance, by a strong mark of our displeasure, any conduct which appeared 
at that critical period to encourage discontent, and to weaken our authority, 
reserving to ourselves, of course, the ultimate decision respecting the future 
situation of Major Boles till the receipt of further information. 

1 4 ,_It appears that you suspended Major Boles from the service, because, having 
authenticated by his signature, and circulated to the Army in his official capacity, an 
-order from his commanding officer Lieutenant General Macdowall, which you con¬ 
sidered to be an illegal order, and to which therefore, in your eftimation, Major Boles 
did not owe obedience, you viewed him in the light of an accomplice with Lieu¬ 
tenant General Macdowall in his attempt to insult the Government, and resist its 
•authority. 

15.—It is not necessary for us on the present occasion to discuss the propriety of 
Lieutenant General Macdowall s conduct in taking measures to bring the Quarter- 
inafter General to trial before a Court Martial, and in issuing the order of the 28th 
January 1809. 

iti.—Our opinion on those points has already been ftated to you in our letter of 
the 15th September in that year; and we see no reason to depart from it. We con¬ 
sider the order to have been a flagrant abuse of his authority, and violation of his duty; 
but we cannot discover in it any such inherent and obvious illegality as coukl juftlfy 
the Adjutant or Deputy Adjutant General in refusing to obey the command they had 
received from Lieutenant General Macdowall, that the said order Ihould be circulated 
to the Army. We do not mean to dispute that cases may occur in which an inferior 
officer would bejuftified in declining to obey an order of his superior; but those 
•cases are very rare, and mult be ftrong indeed which can warrant the former in taking 
upon himself the severe and perilous responsibility of judging the a£ts of his superior, 
and debating with himself whether he will yield obedience to the orders of that supe¬ 
rior ; and though we concur entirely in moft of the principles inculcated in the very 
able letter which the Governor General in Council addressed to you on the 27th 
May 1809, we cannot by any means coincide in all the sentiments expressed in that 
letter on the subjeft which we are now discussing. It is equally impossible for us to 
concur in the opinion of the Judge Advocate General on the same subject; and we 
have not been convinced by the numerous legal authorities which he lias cited in sup¬ 
port of his doctrine as applicable to the case now under consideration: we therefore 
continue of opinion, that Major Boles ought not to have been suspended from the 
service, although it might have been proper to remove from so confidential a situation 
a person in whom, consistently with the opinions you entertained respecting his con- 
du6t, you could no longer place your confidence. 


17.—Having 
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1-.—Having thus ftated to you the reasons which induced us to think that you 0 . 

ought not to have suspended Major Boles from the service, we {hail next advert to __ 

your proceedings in regard to him subsequently to his suspension; we allude par- Proceedings 
ticularly to Major General Gowdie’s communication with him, and your refusal to respecting 
permit iiis proceeding to England on the Lufhington. I.ieutcruui 


1 8.—Thinking that Major Boles did not aCt culpably in being merely the minifterial 
inftrument of circulating the General Order of the 28th January, in obedience to the 
commands which he received to that eftefit, we muft confess that we are not surprised 
at his having declined to apologize for his conduCt on that occasion in any manner 
which might imply an admission that he was conscious of its criminality ; and we 
consider his explanation on that part of the subject to be satisfactory. 

1 9. —Major Boles has complained of your refusal to allow of his proceeding to 
England in the Lulliington; you probably had some ftrong reason for that deter¬ 
mination on your part ; but you do not assign any special cause, except the nature 
of the service on which that lhip was to be employed. We are not aware, however, 
that there could have been any objection to his being allowed to take his passage 
in the Lulliington; and we think this refusal imposed upon him an unnecessary 
liardfliip. 

20. —It only remains to us now to advert to the conduCt of Major Boles himself, 
subsequently to the period of his suspension. 

21. —It would have been very satisfactory to us if with the view which we have 
taken of this case, we could have expressed our sense of the propriety of his subse¬ 
quent conduCt; but though the account which he has given of his behaviour pre¬ 
viously to his departure from India removed from our minds the impression that he 
had become, with his own consent, one of the rallying points for systematic resistance, 
we are compelled to notice, with considerable disapprobation, other prominent cir- 
cumftances in his case. 

22. —It is almoft unnecessary for us to declare our entire concurrence in the senti¬ 
ments contained in Sir George Barlow’s Minute of the ift May 1809, with reference to 
the address to Major Boles, and the criminality of any military combination with a 
view to controul and censure the aCts of the Government, and to give a general in¬ 
demnity to those persons whose conduCt, in the opinion of that Government, may be 
deserving of punifhment. It makes no difference, in our eftimation, whether the 
conduCt of the Government has or has not been such as we can entirely approve. 
They are responsible only to us for their actions, and we feel it to be our bounden 
duty to uphold their legitimate authority. If any one of our servants conceive# 
himself aggrieved by an act of the Government, in which he is personally interelted, 
we are at all times ready to afford redress when the circumftance of the case appear 
to us to require it; but the case muft reft on its own merits, and any attempt to 
ftrengthen it by military combination muft be decidedly resilled. 

23. —It does not appear from any of your proceedings that Major Boles took any 
part in promoting the address and subscription in his favour, and in a Memorial 
which he addressed to us on the 19th November laft, he positively denies any such 
interference. Admitting the truth of this ltatement (and we see no reason to doubt 
it) lie certainly is not responsible for the criminality of that proceeding in others; 
and if the whole of his conduct had been regulated by the same unqualified forbear¬ 
ance, he would have been entitled to the full benefit of it when his case came finally 
to be decided. In the Memorial, how ever, there is no denial of his having accepted 
the subscription ; on the contrary, we presume from the ftatement contained in it, 
that he has actually enjoyed the benefit of that molt unmilitary proceeding. 

24. —We cannot suppose it possible that our meaning can be so far misunderftood 
as that we condemn, or would be disposed to censure in the slighteft degree, every 
pecuniary assiftance which individual officers may be inclined to afford to a brother 
officer in circumltances of embarrassment and misfortune; but when that assiftance i» 
offered and accepted on such principles, and from such motives as were publicly 
promulgated in a paper so reprehensible as the address to Major Boles, the person 
consenting to receive it makes himself in a great degree a party to the aCt, 


Col 1 Boles. 
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•No. 6. 2^,—We have already referred to Major Boles’s Memorial of the 19th November 

_laft, and we have allowed him the full benefit of every thing contained in it, bat 

Proceedings there are several passages in that paper which it has been impossible for us to peruse 
respecting without considerable dissatisfaction ; and we regret, that in pleading his own cause, 
Lieutenant ]yj a j or J 3 0 l es (hould have thought himself.at liberty to advert in offensive terms to the 
Col Boes. t condufy c f not only his superior officer Major General Gowdie, but also of the 
Governor General. We cannot admit that there exilted the leaft necessity for his 
adopting language of that description, and his conduct in that particular has con¬ 
tributed to produce an unfavourable impression on our minds. 

26.—Having thus explained to you the view which we have taken of Major 
Boles’s Case, we have now to signify to you, that we have Resolved, that hissuspen- 
pension from the service, imposed by our letter of the 29th September 1809, be re¬ 
moved; but he is not to be permitted to return to India till he fhall have received 
our special permission so to do. 
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Lt. Col. Adams, - 
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Major M'Lcod, - 

- - Colebrooke, 

- - Carden, 

- - Maxwell, - 

- - Grant, 


H. M. 25th L. D. 
21st Reg. N. I. 
H. M. 69th. 

II. M. 59th. 

8th Reg. N. I. 

H. M. 2,5th. 

H. M. 30th. 

24th Reg. N. I. 




THE General Orders of the 30th September, directing the General Court Mar- 
tial to assemble on the 20th of October, and that of the 15th October, postponing 
it till the ist ot November;—are read. F b 

1 he Court being assembled agreeable to the General Orders of the 15th October 
the Warrants constituting their authority, are read : ’ 

Lieutenant Colonel JOHN BELL of the Madras Artillery, a prisoner, being 
brought into Court, the names of the President and Members' are first read oief 
to him ;~and he is asked the following Questions: 

Judge Advocate :-Do you object to any of the Members composing the Court 
by which you arc about to be tried ?-I object to Lieutenant Colonel Adams for 
95 - Bbb * the 
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the following reasons: IN the first place, that Officer is summoned as a material 
# ’ Witness on the part of the Prosecution. It is not contended, that where a question 
T of fact incidentally arises on a trial, which lies within the knowledge of one of the 
TRI AL Members of the Court, that the mere circumstance of his being a Member, disqualifies 
of him from being a witness: But this rule cannot be extended to principal or leading 
Lieut. Col. witnesses without infinite inconvenience. Rendering all homage to the impartiality 
BELL. and honour of Lieutenant Colonel Adams, yet being a witness, of whose testimony 
the credibility is to be determined by the greater or less degree of corroboration it 
receives from other witnesses on the part of the Prosecution, there must, from the 
infirmity of the human mind, be a slight bias in his feelings, that may incline him to 
believe the evidence which supports his owm, rather than that which controverts or 
contradicts it. In the second place, the prisoner proposes his objection to Lieutenant 
Colonel Adams, on the ground of his having been actively employed in the unhappy 
affair of the nth of August, and this objection, he proposes, rather as an appeal to 
the delicacy of that Officer, than as any doubt of his honour and his rectitude. If 
Lieutenant Colonel Adams does not admit the force of it, the prisoner consents to 
withdraw it 

The Court is cleared. 

The Court having considered the above Objection, have admitted the validity of it; 
and, on its being opened, Lieutenant Colonel Adams is directed to withdraw. 

Judge Advocate: —Do you object to any other Member ?—-I object to Major 
Carden, on the above grounds. 

The Court is again closed ; and on taking into consideration the objection, are 
of opinion that the grounds are sufficient; and the Court being opened, Major 
Carden is directed to withdraw. 

The prisoner declining any further challenge ; 

The President, Members, and Deputy Judge Advocate, are duly sworn, agreeable 
to the Rules and Articles of War for the better government of the Honourable 
Company’s Forces. 

In consequence of three Members, Lieutenant Colonel Wilson, Majors Maxwell 
and Grant, not being present, the Court think proper to adjourn till Monday 
morning the 6th of November, at 10 o’clock. 

Monday , the 6 tk day of November 1809. 

THE Court met pursuant to adjournment. 

All Members present as on the 1st of the month, as well as Lieutenant Colonel 
Wilson and Major Grant. 

The Prisoner is asked, Whether he has any objection to Lieutenant Colonel 
Wilson and Major Grant sitting as Members of his Court Martial ? to which he 
replies, He has not. 

Those two Members are accordingly sworn. 

The Court is cleared ; and on being opened, the following is recorded : 

The Judge Advocate having stated it to be his opinion, That the Courtis 
not competent to proceed upon the Trial, until the whole of the Members 
shall be present, and Major Maxwell, a Member, not being arrived, and no 
account having been received of the cause of Major Maxwell's absence; 
the Court adjourns till Thursday next the 9th of November, at 10 o’clock, 

Thursday , the 9 th day of November 1809. 

THE Court met pursuant to adjournment. 

Members all present as on last day. 

The Judge Advocate informs the Court, that Major Maxwell is not yet arrived. 

The Court is cleared; and the Court having considered the Objection as made 
on a former day by the Judge Advocate, have determined, that as Major Maxwell 

has 
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has not arrived, and in consideration of the situation of the Prisoner, to over-rule 
that opinion, and to proceed upon the Trial. 

The Court is opened, and the above read to the prisoner. 

CHARGE:—‘‘ Lieutenant Colonel John Bell, of the Madras Artillery, and late 
commanding the Fort and Garrison of Seringapatam, charged by the officer com- 
mandin 0 * the Army with having, in subversion of all good order and military discipline, 
and in Violation of the Rules and Articles of War for the better government of the 
Company’s Forces, joined in and headed a most dangerous and alarming Mutiny 
and Sedition, which took place in the said garrison, on and betwixt the 30th day of 
July last, and 23d of August following; during which period the garrison fired on 
the troops of His Majesty and those of the Company, and their Ally the Rajah of 
Mysore, and seized on the public Treasury; and lie Lieut. Colonel John Bell 
declared his resolution not to deliver up the fort and garrison to the proper 
Authorities.” 

« By order of Major General Gowdie commanding the Army. 

(Signed) T. II. S. Conway , Adj. Gen. of the Army.” 

Fort St. George, ) 

October 9, 1809. $ 
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Judge Advocate :—How say you, Lieut. Colonel John Helly are you Guilty, or 
Not Guilty ?— Answer: Not Guilty. 

The Deputy Judge Advocate opens the Prosecution. 

Mr. President, and Gentlemen of the Court Martial, 

YOU are now met to investigate into Charges of a nature, which, if we consider 
the rank and character of the Parties implicated, are the most unprecedented a»d 
•extraordinary that ever came before a Military Iribunalin this country. The events 
connected with these Charges are too recent to require a statement that will take up 
much of your time at this early stage of the proceedings : Gentlemen, the Charge 
against the prisoner, is for joining in and heading a most dangerous and alarming 
Mutiny and Sedition within the Garrison of Seringapatam ; and it becomes my duty to 
state in a few words the nature of that Mutiny. For some time previous to the date 
specified in the Charges, a spirit of combination against the constituted Authorities of 
the Government of Fort St. George, existed throughout the Army of this I residency, 
at length, measures of open defiance and resistance to Orders of the simplest military 
arrangements, were adopted; when it became an object for the Government to as¬ 
certain w hat officers were uncontaminated by the too general spirit of disobedience 
which had been manifested; and the Honourable the Governor in Council directed 
a certain Test or Pledge of Obedience to be presented by officers commanding 
•divisions, to the several officers under their command, and in case of refusal, the 
officers were to retire from their military functions, thus leaving it optional whether 
they would act up to the letter of their Commissions, or secede from the performance 
•of military duties on the pay of their respective ranks. Agreeable to the above 
instructions, Lieutenant Colonel Davis, the officer commanding the troops in Mysore, 
on the 29th of July, repaired to the Fort of Seringapatam, the garrison of which 
•consisted, I understand, of 120 rank and file of His Majesty s 80th Regiment, a large 
proportion of artillery, the 2d battalion 15th Regiment commanded by Lieutenant 
Colonel Robert Munro, the 2d battalion 19th Regiment commanded by Major D. 
C. Kenny, several Staff Officers; and the prisoner Lieut. Colonel 13 ell was senior 
officer of the w hole. On the morning of the 30th Lieutenant Colonel Davis directed 
the Assistant Adjutant General to order Lieutenant Colonel Rell to assemble the 
officers of the garrison, and wait upon him immediately. You will hear. Gentlemen, 
from the Assistant Adjutant General, w hether that prompt obedience w hich should 
mark the conduct of an officer in every situation, but more especially in that ot the 
prisoner’s, w^as paid to this Order; I rather imagine, you will be told that the pri¬ 
soner disobeyed that Order, as well as the officers of one battalion, the 2d bat¬ 
talion 19th Regiment; however, a number were assembled, and the Orders ot Govern¬ 
ment read to them. Instead of an acquiescence with the terms contained in those 
Orders, a resolution w as formed of detaining Lieutenant Colonel Davis as a prisoner, 
and this was soon carried into effect. The particulars of what occurred on this 
occasion, will be fully explained by several respectable evidences, and from this period 
may be dated the existence of a Mutiny among the troops in that garrison, which 
lasted till the 53d of August; and it will be your province, Gentlemen, to determine 
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, from the facts which I shall lay before you, whether the prisoner did at any time 
. within those dates join in or head that Mutiny. O11 the 31st, Lieutenant Colonel 
Davis addressed a Letter to Lieutenant Colonel Bell, enclosing the Test for the officers' 
acceptance and signature; the enclosure was taken out, and the Letter returned 
without the seal having been broke, the prisoner, as will appear by his own note, 
declining to open any public communication. On the night of the 1st of August, a 
detail, consisting of near 300 men and 2 guns, was detached from the fort, for the 
purpose of seizing a supply of 30,000 Pagodas of money, on its route to the Pay¬ 
master from the Ceded Provinces, in which they succeeded. The Paymaster's 
treasure in the fort, about 11,000 Pagodas, had also in the course of the preceding 
day been forcibly seized on, agreeable to the orders of Lieutenant Colonel Bell, as 
will appear by a Letter addressed to the Paymaster Mr. Smith, who will be called to 
substantiate this fact; and I (hall call other witnesses as well as Mr. Smith, to 
several circumstances of a mutinous nature, who will shew how far the prisoner 
w : as implicated at the commencement of these extraordinary proceedings. On 
the 2d of August 500 men, with a proportion of artillery, were detached to some 
distance into the Mysore country, for the purpose, as I understand, of meeting a 
force that was expected from Chittledroog, but as they could hear no tidings of it, the 
detachment returned on the 4th to Seringapatam. Lieutenant Adamson, an officer 
of His Majesty’s Sotli Regiment, who met them on their return, will appear before 
the Court to speak to this point, as well as the circumstance connected with the 
march from the fort of those men of the 80th Regiment who formed a part of 
the garrison, and the orders he received on the occasion. When the officer com¬ 
manding in Mysore, and the acting British Resident the Honourable Mr. Cole 
heard that measures, which they could not but confider as insulting to their 
authority ,as they were hostile to the Government of the Country, had been adopted 
by the officers of the garrison, they conjointly addressed a Letter to- them, an authentic 
copy of which I shall lay before you, calling upon the officers to accede to the 
terms Of Government which had been offered to them; and pointing out to those 
officers, that if they persevered in such a system of hostility, the whole resources of 
tiie Mysore Government, and their united power, would be exerted to reduce them 
to a state of subordination to the legal and constituted Authorities; this Letter was 
addressed to Lieutenant Colonel Bell and the officers of the garrison, and if I mistake 
not, it will appear in evidence, that the prisoner read and knew the contents of it. 
On this day, the 3d of August, Lieutenant Colonel Bell sent out to Lieutenant Co¬ 
lonel Davis the Pledge of Obedience to the Government of Fort St. George, (figned 
by himself,) which I shall produce, as well as a copy of Lieutenant Colonel Daviss 
reply, expressive of the satisfaction lie felt on learning that the prisoner retained a 
proper sense of the duty he owed to the Government under which he served: 
yre shall see by his subsequent conduct, whether he acted up to the solemn assurance 
lie had thus given. On the (ith of August he addressed a Letter, of a very ex¬ 
traordinary and mysterious nature, to Lieutenant Colonel Davis, in which he affects 
to consider the Fortress of Seringapatam as in danger from an attack by the Mysore 
Government; and that as he was in possession of the fort and Island, it became his 
duty to his King and Country not to deliver them up but to legal authority. The 
prisoner at the same time he wrote the Letter I have now alluded to, addressed one 
to Poornca the Devvan, complaining of his preventing provisions from passing into 
Serjngapatam, and cautioning him against a continuance of such proceedings : to this 
Letter the Minister replied, by referring him to-the British Resident, as the proper 
channel of communication with the Mysore Government. If the Prisoner had en¬ 
tertained any doubts as to the measures the Government of Mysore were adopting, 
and which had induced him to suppose an attack was meditated by that power on the 
Fort of Seringapatam, they surely must have ceased on the receipt of this Letter from 
the Minister, as it plainly indicated that he was acting in concert with the British Re¬ 
sident, and consequently complying with the instructions of the legal and established 
Government of the Country; but if the prisoner really saw the Letter of the 
3d addressed to himself and the officers of the garrison, he could not for a moment 
have doubted the intentions with which those measures that he complained of were 
adopted. On the 8th, Lieutenant Colonel Bell addressed another Letter to the 
Dewan, threatening to seize whatever property w^as in the fort, belonging either to 
the Rajah or the Dewan, if the latter did not desist from a line of conduct which the 
prisoner thought insulting to the British Government and the Honourable Company, 
although the Minister was acting in concert with that very Government, for whose 
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honour Lieutenant Colonel Bell seemed so anxious, and as a means of preserving 
that honour, was retaining forcible possession Of a fortress which had but a few years 
since been rescued, at a great expense of blood and treasure, from the dominion of 
an implacable foe. The prisoner also addressed a Letter to Lieutenant Colonel 
Davits on that day, expressive of his determination to keep possession of the fort, 
which together with the former and the Dewan's reply thereto I shall produce to the 
Court. On the gth, Lieutenant Colonel Bell addressed a Letter to the Right 
Honourable the Governor General, explanatory of his conduct, and forwarding 
•copies of all the Letters above alluded to. On the 1 cfth, Lieutenant Colonel Gibbs 
arrived in the vicinity of Seringapatain with the 59th Regiment, 25th Light Dragoons, 
the 5th Regiment Native Cavalry, and lit battalion 3d Regiment N. I. and took 
up a position near one of the principal fords, where he remained during that day. 
On the morning of the nth, Lieutenant-Colonel Gibbs received information that 
two corps were approaching from Chittledroog towards the fort; he immediately 
made his arrangements to counteract their known object of getting into the fort, and 
part of the troops unde&his command were fired at by the garrison. The circuin- 
■stances which followed oa that day within view of the fortress, are so particularly 
detailed in Lieutenant Coloifel Bell’s Letter of the 12th, and others of a later date 
addressed to the Right Honourable the Governor General, which will be hereafter 
laid before the Court, that I shall only now slightly advert to them. It will suffice 
do tell you, Gentlemen, that two battalions of Native Infantry in concert with, it is 
presumed, the general plan of operations to be observed by the Garrison of Seringa-' 
patam, marched from Chittledroog for the puipose of getting into the former place ; 
and as it was a desirable object to prevent such an accession of strength being 
thrown into the fort, the acting Resident at the Court of Mysore directed the Silledar 
Horse of that Government to be sent in advance towards Chittledroog, with orders 
to oblige those corps to desist from their intention. The officers commanding these 
battalions, Captains M'Intosh and Aiskill, were early apprized that they would meet 
with opposition, but nothing could induce them to return to their station, and on 
their near approach to the fort, the sword was drawn, and dreadful to relate, the 
troops of His Majesty, of the Honourable Company, and of their Ally the Rajah 
of Mysore, w ere forced to oppose those two battalions, of whom many were killed 
and wounded, but the major part succeeded in their object. Lieutenant Colonel 
Gibbs resumed his position, from whence about half past 12 o’clock at night he 
w as obliged to move, in consequence of some shells being thrown into his camp 
from the fort: this latter act, which forms a principal feature of the Charges again!! 
the prisoner, will be fully established, not only by his own Letter addressed to the 
Governor General, acknowledging it, but by the testimony of several respectable 
officers. On the 13th, a Flag of Truce was sent into the fort by Lieutenant Colonel 
l)avis, agreeable to a request to that effect, made previously by the officers in the 
fort. Lieutenant Grove of Ilis Majesty’s 80th Regiment, who carried the Flag of 
Truce, is the evidence I shall adduce to substantiate whatever took place between 
him and Lieutenant Colonel Bell. In consequence of a request from Lieutenant 
Colonel Bell on the morning of the 14th, two officers, Lieutenant Colonels Gibbs 
and Adams, repaired to a place agreed on, to meet Lieutenant Colonel R. Munro 
and Captain De Havilland. The result of that conference did not, I understand 
bring things nearer to a settlement; and you will hear from the before-mentioned 
officers, that the prisoner did declare Iris resolution not to deliver up the fort and 
garrison to the proper Authorities. The place was strictly blockaded, and all supplies 
cut oft from the garrison. On the 15th and 17th of Auguft, the prisoner addressed 
two Letters to the Right Honourable the Governor General, upon which I shall not 
now make any comment, as they, together with their enclosures, will be submitted for 
your consideration. Affairs remained in this state until the 2ist, on which day the 
Honourable Mr. Cole sent into the fort a Letter, which he had received from the 
British Resident at Hyderabad, stating that the officers of the Hyderabad Subsidiary 
Force, had signed the Test of Obedience to the Government of Fort St. George. 
On receipt of this Letter, Captains De Havilland and Cadell were sent out of the 
fort with a Flag of Iruceto Lieutenant Colonel Davis, and in consequence hosti¬ 
lities ceased on that night. On the 22d, Lieutenant Colonel Bell forwarded to 
Lieutenant Colonel Davis a similar Test signed by the officers of the garrison under 
his command; and in obedience to the orders of Lieutenant Colonel Davis, the 
troops moved out at day-light on the morning of the 23d, leaving their arms piled 
upon the ground. 

$!*• Cc c I have 
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I have now, Gentlemen, in as concise a manner as in my power, detailed to you 
the leading features of the Mutiny, as well as the several points which are to be 
established on the part of the Prosecution ; and I shall not further detain you, but 
proceed to the examination of the several Evidences : the first which perhaps ought to 
be called, is Lieutenant Colonel Davis. I am sorry to say, that Officer has forwarded 
me a Declaration on oath, by two Surgeons, of his inability, from severe ill health, to 
attend. I have conceived it necessary to state this to the Court, as Lieutenant 
Colonel Davis might be considered as an Evidence whose testimony could not 
properly he dispensed with ; but as the officers of his Staff, who are acquainted with 
every particular, are in attendance, I hope, on the part ot the Crown, to be able to 
dispense with his testimony. The first Witness therefore that I shall call, is Captain 
Webster, Assistant Adjutant General. 

Captain WEBSTER, Assistant Adjutant General to the Troops in Mysore, a 
Witness in support of the Prosecution, duly sworn. 


The Charge is read. 

Judge Advocate:—-Were you Assistant Adjutant General to the troops in Mysore 

on the 30th of July last?—I was. . 

Do you know who was in command of the Garrison of Senngapatam on that 
day?—Yes, Lieutenant Colonel Bell. 

Did you accompany Lieutenant Colonel Davis, commanding officer of the troops 
in Mysore, to Seringapatam, on or about the 3 °th Gn the 29th of 

Julyj I did. . ., 

Will you state to the Court any orders you communicated, either by writing or 
verbally, from Lieut. Colonel Davis to Lieut. Colonel Bell, on the 30th of July? 

On the' 30th of July I wrote a Letter to Lieut. Colonel Bell, by order of Lieutenant 
Colonel Davis, communicating his desire that he would convene the officers of the 
Company’s Service in that garrison, and with them wait upon Lieutenant Colonel Davis. 

Was that order obeyed, and how soon ?—It was obeyed in part; some part of the 
officers waited upon Lieutenant Colonel Davis, Lieutenant Colonel Bell did not ac¬ 
company the officers; the Letter was written about nine o’clock, and the officers 
that did attend, came about 12 o’clock. 

It is my wish that the Evidence should now detail every thing he knows, relative 
to the Charge before the Court. State to the Court whatever you know which is in 
any way connected with the Charge. I have already stated, that Lieutenant Colonel 
Bell was desired to assemble the ' officers, and with them to wait upon Lieutenant 
Colonel Davis; and 1 have also already mentioned that the Letter communicating that 
desire, was written and sent about 9“o’clock: an answer to it was received almost 
immediately, in which Lieutenant Colonel Bell acknowledged the receipt, and said 
the officers should be assembled as soon as possible. About 100 clock, none of 
the officers having arrived, Lieutenant Colonel Davis directed me to wait upon 
Lieutenant Colonel Bell, and to inform him, that as his order for assembling the 
officers mwht have created some alarm in their minds regarding the cause ot that 
summons, °he would dispense with seeing them; Lieutenant Colonel Bell replied, 
that the officers were scattered over the fort, many of them lived at a distance, 
which was the occasion of the delay, but that scveial messengeis 01 oidciiics had 
been sent to collect them, and that they would soon be assembled and wait upon 
Lieutenant Colonel Davis. I returned to Lieutenant Colonel Davis with that reply, 
with which he seemed satisfied. I think an hour more had elapsed, when Lieutenant 
Colonel Davis again desired me to return to Lieutenant Colonel Bell, and again in¬ 
form him that he dispensed with their attendance for the reason already assigned, and 
to add, that he desired they might not wait upon him. Lieutenant Colonel Bell 
replied, that the order was of that positive nature, or words to that effect, that he 
must insist upon Lieutenant Colonel Davis seeing the officers, obseiving, at the same 
time, that they were almost all assembled and ready to go. 

Question by the Court :—At the time Lieutenant Colonel Davis desired you to say 
he dispensed with the attendance of the officers, did he say he dispensed vvitu Lieu¬ 
tenant Colonel Bell’s attendance ?—There was no name mentioned. 

Captain Webster continues. 

Upon that, I observed to Lieut. Colonel Bell, that I believed Lieut. Colonel Davis 
expected him to wait upon him with the officers, to which he replied, he saw no occasion 
for that. At this time a considerable number of officers were collected, and had begun 

to 
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to move towards Lieutenant Colonel Davis’s house. I accompanied them there, and on 
reaching the house announced their arrival to Lieutenant Colonel Davis. He desired they 
might come into his bed-room, which he was not able to leave, and addressed them. 
The conversationl cannot repeat word for word. He expressed to them his regret for the 
present posture of affairs, the state of the garrison, and admonished them to return to 
their duty; not to credit a report which they had heard, of his intention to make use o 
the troops of the Mysore Government for the purpose of seizing their persons, as tnat, 
be declared to them upon his honour, was not the case. They requested he would 
inform them, whether or not he had received orders from Government to seize their 
persons, and separate them from their men, (alluding to the Company’s officers of 
course.) He declined making known to them the orders he had received from Go¬ 
vernment, but pledged his word to them that no steps should be taken in the execu¬ 
tion of whatever orders he might have received, without previously communicating to 
them his intention of doing so. A good deal of conversation passed between Lieu¬ 
tenant Colonel Davis and the officers, on the subject of reports which they had 
heard of the intention of Government to use under-hand or secret means of separating 
them from their men; and they the officers expatiated fully on the injurious conse¬ 
quences of such a step. Lieut. Colonel Davis again assured them, that he neither had 
intentions of his own, or instructions to use secret means of separating them from 
their men. The officers frequently urged to Lieutenant Colonel Davis the necessity 
there was for his remaining in the garrison, stating, that his presence would give con¬ 
fidence to them in the sincerity of his assurances, <?r words to that effect; and that 
his presence was also necessary to remove the alarm in the minds ot the officers, 
which the various reports they had heard had created. They also mentioned, that his 
presence would ensure the tranquillity of the garrison. Lieutenant Colonel Davis 
observed, that from every thing he could judge from, it did not appear to him that 
his orders were likely to be obeyed, or that his presence could be of any use; but 
that since they were so urgent in their request, he desired they would state the 
number of days they thought his presence would be necessary; and that any moderate 
request he would comply with. They then stated, that as he had promised to forward 
their address of yesterday to Government, they hoped it would not be inconveuient 
for him to remain with them until a reply was received. I do not remember the reply 
Lieutenant Colonel Davis made to that request, but in subsequent conversation the 
officers urged so strongly the necessity of his remaining, as led him to understand 
that he could not be permitted to depart. With this impression on Lieutenant Co¬ 
lonel Davis’s mind, the officers left the room. Before they had left the house, Lieute¬ 
nant Colonel Davis desired me to call them back again, observing to me, as it was 
evident we were prisoners, it might have some effect tow'ards our enlargement, to 
communicate the Orders of Government respecting the Test of Obedience required 
from the Company’s officers; on the return of the officers to the room, Lieutenant 
Colonel Davis desired me to read to them that part of the Government Instructions 
above alluded to, and the Test; this was done accordingly ; and upon hearing the 
Instructions and the Test read, the officers returned their thanks to Lieutenant Co¬ 
lonel Davis for having communicated them. Lieutenant Colonel Munro, who was 
the senior officer present, requested, in the name of the officers of the garrison, that 
he might be permitted to take home with him the papers I had just read for his and 
their consideration : this request was complied with, and I delivered the papers to 
him. The officers, on leaving the room, were loud in their expression of thanks to 
Lieutenant Colonel Davis, for the moderate, friendly part he had acted towards them. 
About half past 3 o’clock, Lieutenant Colonel Davis received a private Letter from 
Lieutenant Colonel Bell, stating that, as in the conversation with the officers he 
Lieutenant Colonel Davis had expressed his fears (or something of that nature,) that 
his orders would not be obeyed in the garrison, he Lieutenant Colonel Bell begged 
leave to assure him, that any orders from him that did not affect the safety of the 
Company's officers would be fully obeyed ; and that whatever the conduct of the 
officers might be on this occasion, they begged to assure him of their unalterable esteem 
and regard. Previous to the receipt of this Letter, I had addressed a Letter to Lieute¬ 
nant Colonel Bell, by order of Lieutenant Colonel Davis, stating, that as it had come 
to his knowledge, that orders had been given for no officers to be permitted to pass the 
gates without authority from him, and as it was his Lieutenant Colonel Davis's in¬ 
tention to proceed immediately to Mysore; he desired orders might be given to the 
guard, to allow him and his Staff' to pass tlie gate without any opposition. To this no answer 
was received, but about half an hour afterwards, the Town Major came tq the house 
95. where 
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where Lieutenant Colonel Davis and myself were living, and requested to speak to 
me. I went out, and was informed by the Town Major, that an answer to my 
Letter was preparing, and that until it was received, Lieutenant Colonel Davis 
could not be permitted to leave the fort; that orders to that effect had 'been given to 
the guard, and. that he was then going to repeat these orders to the guards; he 
further said, that Lieutenant Colonel Bell requested I would not leave the compound 
of the house. About four o’clock Lieutenant Colonel Munro waited upon Lieutenant 
Colonel Davis with a paper, which he stated contained the sentiments of the officers 
of the garrison : I think it was signed, as well as I recollect, by Colonels Bell and 
■Munro, and Major Kenny. Being in possession only of a copy, which I cannot swear 
to, and having no immediate recollection ot the contents ot it; 1 cannot pretend to. 
say what the contents of it were. Lieutenant Colonel Davis having perused the paper, 
desired Lieutenant Colonel Munro to inform Lieutenant Colonel Bell, and the other 
Members of the Committee, that he could not make any compromise of his autho¬ 
rity, and'desired him to get a direct answer to his desire to be permitted to leave 
the fort. About five o’clock Lieutenant Colonel Munro returned, and said he was 
desired by Lieutenant Colonel Bell to tell Lieutenant Colonel Davis, that he might 
save himself tire trouble of leaving the house or of getting into his Palanqueen, l am 
not sure which, as he would not be permitted to pass the gates; at the same time 
Lieutenant Colonel Munro expressed his regret at being tire bearer of so unpleasant a 
message. About sun-set Major Macdowall and Captain De Havilland waited upon 
Lieutenant Colonel Davis, and told him, that it was entirely a mistake Iris being 
detained, as it was not the intention of the officers of the garrison, or of the Com¬ 
mittee, I am not sure which, to place any restraint upon his person, or on the persons 
of his Staff. They again urged how much it was the wish of the garrison that he 
should remain, and lrow necessary his presence was to the tranquillity ot the garrison, 
and to relieve the minds of the officers. Lieutenant Colonel Davis told them, that 
his state of health was such as rendered it necessary he should proceed immediately 
to Mysore; and about half past six or seven o’clock. Lieutenant Colonel Davie 
left the garrison. 

The Court adjourns till 1 o o’clock to-morrow morning. 


Friday, the 1 oth day of November 1809. 

THE Court met pursuant to adjournment. 

Members all present as yesterday. 

Captain WEBSTER called into Court, and examined on his former oath. 

Jud»e Advocate: —Did you report to Lieutenant Colonel Davis, that Lieutenant 
; Colonel Bell was not coming to his quarters along with the officers of the garrison ?— 

Did the officers of both the battalions of Native Infantry wait upon Lieutenant 
Colonel Davis ?—As well as I could observe the officers that were there, there were 
none of the 2d battalion 19th Regiment. . 

Can you state, from your own knowledge, whether the 2d battalion 19th Regi¬ 
ment, or any part of it, got under arms during the time Lieutenant Colonel Davis 
was expecting the Officers ?—No; I cannot. _ , 

Had you been in the Fort of Seringapatam for some time previous to the 29th of 
July ?—Certainly, within four days. 

Did you observe any difference in the state of the garrison on the 30th, from that 
which you had been in the habit of seeing formerly ?—I had not an opportunity, not 
bavin" left the house the greater part of that day, except on occasions of messages 
from Lieutenant Colonel 'Davis to Lieutenant Colonel Bell, as stated in evidence. 

Did you return to Mysore on the evening of the 30th?—I did. 

Did you observe any guns near to the gate through which you passed ?—It was 
dark when I passed through, and my memory does not serve me whether I saw any 
guns or not. 

Question from the Court: —Was it so dark, that if guns had been there, you 
might have passed without seeing them?—The night was very dark. 

Question from the Prisoner: —Was not some agitation visible in the minds of the 
officers in the garrison of Seringapatam, on and previous to the 29th of July?—On 
the 2Qth there appeared to be; I did not observe it before, 
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^ ou may probably, be aware, that in such times a Commanding Officer, who was 
-anxious to preserve peace and discipline, must have had difficulties of no common 
mature imposed on him ?—-There can be no doubt of-it, I think. 

V/ ere you sufficiently in the confidence of Lieutenant Colonel Davis, to swear, 
'that the;assembling of the officers on the occasion you mention, was not for the 
pro pose of seizing them ? — I think I was. 

At least was .not such a. suspicion almost universal through the garrison ?—I cannot 
answer what the opinions of the officers were, but that there was no room for such a 
•suspicion, I am certain. Many officers did express their suspicion, and I assured 
them, there was no ground for it. 

Did I not sign the Test of Obedience to the Government some days after Colonel 
Davis s requisition lor the assembling of the officers?—Ido not know. 

Do you not know that the garrison was at that time under the influence of senti¬ 
ments which rendered my authority ineffective ? —No, I do not. 

Did 1 ever refuse to concur with Lieutenant Colonel Davis, in any measure he 
might deem expedient for the restoration of quiet and subordination ?—I have 
already stated that Lieutenant Colonel I;eil declined wailing upon Lieutenant 
Colonel Davis when I told him ; Lieutenant Colonel Davis expected he should 
accompany the officers, and in returning a public Letter sent to him by Lieutenant 
Colonel Davis on the 31st of July. 

Did I not, by every means in my power, attempt to repress and prevent the 
meetings of officers amongst themselves ?— I cannot say. 

Do you not know, that orders were given, resolutions entered into, and every 
degree of authority exercised by the persons whom you styled the Committee No; 
I have no knowledge of that circumstance. 

Was 1 a Member o f that or any other Committee?—I do not know any further, 
than that, in the conversation between Lieutenant Colonel Davis and Lieutenant 
Colonel Munro, it fell from Lieutenant Colonel Munro, that Lieutenant Colonel 
Beil was a Member of the Committee. 

Question from the Court: — Was there any obstacle to your leaving the house 
you were in, on the 30th of July, as often and when you pleased ?—Not until about 
inree o clock, when the Town Major communicated to me what I have already 
mentioned. J 

Under whose authority did tire Town Major deliver that order ?—I have already 
stated, that it was delivered as a message from Lieutenant Colonel Beil. 

Question from the Court: — After the communication of this order, were there 
any additional sentries posted over the house?—I am not certain whether it was 
alter the communication of that order, but certainly either after or five minutes 
before, there were. The Witness retires. 

Lieutenant BEAUMONT, Assistant Quartermaster General to the troops in 
Mysore, a Witness in support of the Prosecution, duly sworn. 

The Charge is read. 

I believe, Assistant Quartermaster General of the 


—You are, 
-I am. 


Judge Advocate :■ 
troops in Mysore?— 

Did you accompany Lieutenant Colonel Davis, the officer commanding in Mysore 
to Seringapatam, on the 29th of last July ?—I did. 0 } ’ 

, ,V' d l OU re,nilin , in ^6 garrison during any part of the following day ?—Till about 
half past seven m the evening of the 3otln 0 J C 

j.,,,! ; y Y U , statet0 the Court whatever occurred within your knowledge on that 
day, which has reference to the Charge r-The first thing I recollect that happened in 

TtSTFrT’ 1 I n e n tenaiit Colonel Davis desired Captain Webster to writc to 
Lieutenant Colonel Bell, to request a meeting of the Company’s Officers at Ids 

iZtl 1 l"r f 1 ? °,f lo< r k ’ 1 he y dul not arrive at that hour, nor for Iona afterwards 

i “i S' ,v VIS <lKirc 1 C r° in Weteto ,0 *» «» UetitoSot C'ofonei 
1 .CII and say that there appeared to be a great deal of agitation in the fort- he 

would dispense with their attendance. When he came back, he said the Officers 
Mou.i be at Colonel Daviss house immediately. About 12 o’clock he desired 
ap am c stci to go, and say he would dispense with their attendance altogether. 
Capum Webster returned, and said the Officers would be at Colonelffis 
95 ’ D d d ho*. 
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..y ; very soon after that the officers of the Artillery and of the 2(1 

1> ' 7 ' *' battalion 15th Regiment, and some other officers in garrison, arrived at Lteut. 

~,~s Colonel Davis's house. They were shewn into Lieutenant Colonel Davis’s room; I 
JLy. r did not go in with them. After they left the room, Colonel Davis sent to request they 
,5f *. would come back again. When I went into the room with them, Qqrtaiu Webster 
Lieut. Col. was desired to read an extract of a Letter from Government, and the Pledge, which he 
HELL. d ' K | Lieutenant Colonel Davis told-them, ho would allow them till to-morrow to 
think of it, or words to that effect; and Lieutenant Colonel Munro requested 
leave to take away the papers, which was granted. Alter that the officers went 
away, and a few of them returned, to thank Colonel Davis tor the handsome 
manner he had delivered them the paper. I think before Lieutenant Colonel 
Munro left the house, Lieutenant Colonel Davis asked him, whethei lie would 
come back and let him know if lie had permission to quit the fort. Lieutenant 
Colonel Munro said he would. No answer having arrived between two and 
three o’clock, Lieutenant Colonel Davis desired Captain Webster to write to 
Lieutenant Colonel Bell, to know if he had permission to leave the fort, as he 
wished to go to Mysore at live o'clock, or some words to that eftbet, to which no 
answer was returned; shortly after Captain Cadcll, the lown Major, came to the 
house, and said an answer was preparing, and requested neither Lieutenant Colonel 
Davisor his Stall’ would leave the compound of the house they were then in. liris 
was reported to Lieutenant. Colonel Davis and mysclt by Captain Webster. A 
little after three o'clock, Lieutenant Colonel Davis sent for Lieutenant Colonel 
Munro, and requested to speak with him ; he came soon afterwards, and Lieutenant 
Colonel Davis asked him, whether it was decided if he was to be permitted to go to 
Mysore that evening or not. Lieutenant Colonel Munro replied, that Lieut. Colonel 
Roll and the Committee of Officers had not determined on it yet, but he would know 
very soon. Lieutenant Colonel Davis requested Lieutenant Colonel Munro to go to 
Lieutenant Colonel Bell, and tell him, that if lie heard nothing to the contrary, he 
would set oil' at live o’clock for Mysore. About four o’clock Lieutenant Colonel 
Munro returned, and said lie w as desired by Lieutenant Colonel Bell, to tell Colonel 
Davis, that if he attempted to quit the garrison, lie would he stopt, or words to 
that effect. Lieutenant Colonel Davis said, he was a prisoner to all intents and 
purposes, and requested, if the guard was meant as a guard of honour, it might be 
taken away; if it was meant as a'guard of security, they might increase it as much as 
they pleased. But as he had been told lie would not be permitted to go out of the 
fort, be would not attempt it, and requested the sentries might be withdrawn horn 
his house, or some words to that eftbet. The guard was soon afterwards withdrawn 
from the house, and the sentries placed outside the gates of the compound. Between 
six and seven in the evening, Major M'Dowall, Captains De Haviliand and Pearse, 
and Mr. Casainaijor, came to the house ; and the two former asked for Colonel 
Davis. Captain De 1 Iavilland came up to me, and asked if the Colonel dined in the 
fort or at Mysore that evening. I told him I believed we were pretty snug w here 
wc were; shortly after those two officers saw Lieutenant Colonel Davis; and in a 
short time Lieutenant Colonel Davis told Captain Webster and myself, he had per¬ 
mission to go to Mysore, and wc went out that evening after seven o’clock. 

Did you”in the course of the day of the 30th, leave the house in which you were 
residin'*?—I did not go out of the compound. 

Hacfyou been in the Port of Seringapataui for some time previous to the 29th of 
July ?—I was in it on the 10th of July. 

Did you observe any difference in the state of the garrison on the 30th of July, to 
that it was in on the 10th of July?—I observed a great difference in that part of 
■the garrison which I saw.: there were guns mounted on the works, and a number of 
«uns placed near the Mysore gate in different directions. 

° Was any report made to you, for the information of Lieutenant Colonel Davis, by 
Lieutenant Colonel Bell, of the changes which had taken place?—None. 

Were the troops which composed the Garrison, hutted in the fort or outside ?—The 
Native Troops were always hutted outside. 

Agreeable to order ?—1 fancy it was agreeable to orders. I am not certain. 

Question from the Court: —By what person was the Letter, written by order of Lieu¬ 
tenant Colonel Davis to Lieutenant-Colonel Bell, requiring bis permission to quit 
the fort, sent ?—1 do not know. 

Was it customary for reports of any change in the garrison to be made through 

you 
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you to Lieutenant-Colonel Davis?—Only with regard to the inarch or arrival of 7- 

troops to and from the garrison. _ 

Alight not the alterations you mentioned with regard to the guns, have been ^ \ 
merely accidental ?— I think not. , TRIAL 

You have mentioned an appearance of agitation among the officers, which in- of 
rlucecl Colonel Davis to wish to dispense with seeing them on the morning of the 30th hieut. C°L 
of July ; in what manner did this agitation discover itself?-—The officers were a 
long time in arriving at Colonel Davis’s house, and we saw a number of officers 
galloping past the house. The Witness Retires. 


ALEXANDER BOISWELL, Esq. Superintending Surgeon, a Witness in sup¬ 
port of the Prosecution, duly sworn. 

The Charge is read. 

CD 

Judge Advocate: —Were you present in the Fort of Seringapatam on the 30th of 
July last?—Yes, I was. 

Did you attend at Lieutenant Colonel Davis’s house on that day ; and if so, for 
what purpose, and at whose request? — I paid a professional visit to Lieutenant Colo¬ 
nel Davis in the morning .; he told me there was to be a meeting of the officers, and 
he wished I w ould attend. 

Did you attend when a meeting of the officers took place ; and if so, state what 
occurred ? — I attended with the officers of the garrison between 11 and 10 o’clock. 
When the officers entered Lieutenant Colonel Davis's room, he told them lie had sent 
for them, to remind them of their allegiance to their King, to the Company, and 
to the Madras Government. He w as asked by some of the officers, whether he had 
not instructions to seize their persons, and if troops were not marching by his orders 
in all directions towards Seringapatam. lie replied, he did not think it necessary, or 
himself at liberty to disclose what orders or instructions he had received. The 
80th Regiment was particularized as one of the corps that had received orders from 
him to inarch. He said he would set their minds at ease upon that point, as the 
80th Regiment had received no orders from him to that effect. Lieutenant Colonel 
Davis was requested by the officers to remain among them, and not immediately to 
leave Seringapatam. lie said his health was very bad, but if six or seven days 
were sufficient, he had no objection; I then left the room. The officers came out 
shortly afterwards, and were called back again, when Lieutenant Colonel Davis 
said he would set their minds at ease, and read the last instructions he had 
received from Government. The Pledge, and a Letter that accompanied it, were 
then read by Captain Webster. The officers requested a copy of it, thanked him, and 
retired. 

Did you remain in the fort during the greater or any part of the time stated in 
the Charge r—I remained in the fort from the 31st July. 

Do you know w hether there were any guns drawn up near any of the gateways 
pf the fort, on the 30th July? — I did not remark any. 

Have you, previous to the 30th of July, passed through theAfysore gate?—Yes, I 
have. " * 

Did you, either on the 30th of July, or any day subsequent to it, observe any 
guns planted near that gate?—Yes, I saw two guns stationed on the side of the road 
going to that gate, w ithin the inner gate, and in the body of the fort. 

Were those guns there previous to the 30th?—I did not remark them previous to 
the 30th. 

Question from the Court: —Did you see any guns more than ordinary stationed 
inside or outside ot the fort?—In front of the Arsenal one dav I saw an unusual 
number 01 guns. 

Did it strike you as any w ay remarkable, those guns being planted near the 
gate ?—-No, it did not. 

W hen the officers who waited on Colonel Davis requested him to remain amon^ 
them, was the requeft conveyed in a respectful way, such as should be made to a 
Commanding Officer, or in terms that induced you to believe it was imposing a re¬ 
straint on him ?—Perfectly respectful, as far as I can judge, in terms of friendship 
and entreaty. 

When in the hall of Colonel Davis's quarters, or at any other time, did any one 
mention to you that Colonel Davis would not be suffered to leave Seringapatam ?— 
No. 
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No. 7 * you 'know who issued the Orders in the Garrison of Seringapatam, between 

._. the 30th of July and 23d August?—I did not see an order all the time I was in the 

(1.) fort - 

TRIAL Where you on duty in the fort ? —Yes. 

of Who commanded in the garrison of Seringapatam during the period stated in the 

k-B£LL°* Charge?—I considered Lieutenant Colonel Bell as the ostensible Commanding 
Officer; I recollect Lieutenant Colonel Bell said to me, he was not Commanding 
Officer. 

Did you ever hear of a Committee of Officers exercising functions of authority 
there during that period ?—I heard of a Committee of Officers, hut I did not know 
what functions they exercised, nor who they were. 

Was the Commandant of the garrison acquainted with the existence of that Com¬ 
mittee?— I do not know. 

Under whose authority did you act in a military capacity?—Under the orders of 
Lieutenant Colonel Davis commanding the Division. 

Alter the conversation took place, in which Lieutenant Colonel Bell said he was 
not Commanding Officer, do you know whether he exercised any command within 
the fort of Seringapatam ?—I considered Lieutenant Colonel Bell as Commanding 
Officer. The Witness retires* 

Captain ftfebsteriz again called into Court. 

Question from the Court: —Was the Letter you wrote on the 30th to Lieutenant 
Colonel Bell, by order of Lieutenant Colonel Davis, addressed to Lieutenant Colonel 
Bell, or to the officer commanding the garrisoii ?—I think to Lieutenant Colonel 
Bell. 

Who was the bearer of that Letter; and did the hearer report on his return, the 

delivery of it to Lieutenant Colonel Bell ?.-I cannot say who the bearer of it was ; 

but he certainly reported the delivery of the Letter. 

Judge Advocate : —Did you on the 31st of July, see a Letter written by order of 
Lieutenant Colonel Davis to Lieutenant Colonel Bell, forwarding the Test for the 
signature of the officers of the garrison ?—I wrote the Letter myself. 

Was the receipt of that Letter acknowledged?—It was returned with a private 
Note from Lieutenant Colonel Bell to Lieutenant Colonel Davis. 

Where is the* original of that Note ?—It was forwarded to Government. 

Was the Letter you wrote by order of Lieutenant Colonel Davis, returned in the 
same state as when you dispatched it?-—The Letter was in the same state, but two 
enclosures which accompanied it were not returned; the seal of the envelope was 
not broke, but the cover was torn : the whole was under an envelope. 

The Witness retires: And it being near three .o’clock, the Court adjourns till 
10 o’clock to-morrow morning. 

Saturday, the 1 Uh day of November 1809. 

THE Court met pursuant to adjournment. 

Members all present as before. 

Lieutenant CADENSKIEof His Majesty’s 80th Regiment, a Witness in support 

of the Prosecution, duly sworn. 

The Charge is read. 

Judo'e Advocate : —State what you know relative to the Charge which you have 
heard read.—On the morning of the 30th July, I reported to Lieutenant Adamson, 
who commanded a detachment of the 80th Regiment, that Lieutenant Colonel Bell 
had given me orders the evening before, I being on guard, to fire upon any armed 
body "of men that might cross the bridge or come the Bangalore road ; lie told me, 
likewise, that I was to do the same, if there were any armed men coining the Mysore 
road. In consequence of my report to Lieutenant Adamson, we discontinued guard 
mounting About 10 or 11 o'clock of the same day, the 30th, Lieutenant Adamson 
told us the Officers of the 80th, that Lieutenant Colonel Bell required our attendance 
at Lieutenant Colonel Davis’s, who was then in the fort; we accordingly went, when 
Lieutenant Colonel Davis told us that our attendance was not necessary, as he 
required only the Company’s Officers, or words to that effect. Shortly after, a great 
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number of officers came into the room, when Lieutenant Colonel Davis asked 
Captain Webster, where Lieutenant Colonel Bell was; he answered, “that Lieutenant 
Colonel Bell had declined coming.” 

Did.you observe, either on the 30th July, or any subsequent day, an unusual 
movement of guns from the Arsenal?—I saw guns moving about, subsequent to the 
30th July. 

During the period you remained in the fort subsequent to the 30th, did you see 
more guns mounted on the works, than had been previous to that day ?—Yes; there 
were more guns than were ordinarily mounted. 

Where ?—Near where the breach was made when the fort was taken, as well as 
I can recollect. 

Did you see any guns drawn out within the Mysore gate ?—No, I did not; I never 
was near that phrt of the fort. 

Question from the CourtDo you mean to say, that the orders you received 
were communicated personally by Lieutenant Colonel Bell, or through a Stall 
Officer?—I received them from Lieutenant Colonel Bell himself, at near 6 o’clock 
in the evening. 

Did you ask any explanation of that order, that is, whether you were to^ fire indis¬ 
criminately on all bodies of armed men, or upon any particular troops r—I asked 
Lieutenant Colonel Bell, whether he feared any enemy was coming against the place ? 
lie hesitated a little, and said, “ Mysoreans, Rascals,” or words to that effect. 

Was the order to fire on any armed force, given by Lieutenant Colonel Bell, in 
the presence of any other person P—No, it was not. 

Was there any order given, that the officers of the 80th should discontinue guard 
mounting; if so, on what day, and by whom?—1 do not recollect seeing any order to 
that effect; but Lieutenant Adamson told us, we were not to mount guard any 
more. 

From the explanation of the order given by Lieutenant Colonel Bell, did you 
understand that you were to fire upon Mysoreans only?—As Lieutcnat Colonel 
Bells answer to me was mysterious, I reported the circumstance to Lieutenant 
Adamson. 

Did you conceive, from the answer Lieutenant Colonel Bell made to your question, 
that you were only to fire upon Mysoreans ?—The way that Lieutenant Colonel 
Bell made me the answer, I did not suppose that he only meant Mysoreans. 

By whom were you relieved that morning; and what orders did you give the 
officer who relieved you?—I was relieved by Lieutenant Noble of the 15th Na¬ 
tive Infantry, but did not give him any orders more than the common guard 
report. 

Where was the guard stationed that you commanded on the 30th July?—Th6 
Bangalore gate guard. I was relieved on the morning of the 30th. 

Who was in command of the Garrison of Seringapatam, from the 30th July to the 
day on which you left the fort ?—I understood Lieutenant Colonel Bell; in consequence 
of which I brought the guard report over to him, as Commanding Officer of the 
garrison. The Witness retires. 

JAMES ARCHIBALD CASAMAIJOR, Esq. a Witness in support of the 

Prosecution, duly sworn. 

The Charge is read. 

Judge Advocate : —Did you hold any, and what situation under the Government 
of Fort St. George, within the Island or Fort of Seringapatam r—I had the situation 
of Acting Judge and Magistrate. 

Was there under your charge any of the public money ?—'Hiere was. 

State to the Court whatever you know relative to the Charge which has been 
read.—On the morning of the 30th July, about two o’clock, Captain Turner of the 
15th Native Infantry, went to the cutcherry with a guard, and combined his own 
guard with that over the Treasury. 1 was summoned by my public servants, and went 
to Captain Turner, and asked him the object he had in view in taking charge of the 
cutcherry guard; he told me, “ for the purpose of securing the Public Treasury, and 
wresting it from my charge.” 1 asked him whether he acted by the orders of 
Lieutenant Colonel Bell; he said, “ certainly.” He desired me to send away the armed. 
Peons that were attending me, for that his guard were loaded. I told him the 
people I had could make no opposition to him, otherwise he should not have the 
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Treasure without resistance. I then asked him for a receipt for the money lie had 
taken, which he said he would give ; but on my drawing out the draft of a Letter 
to the Chief Secretary to Government, mentioning that the seizure of the Treasure 
was by order of Lieutenant Colonel Bell, lie objected to Lieutenant Colonel Beil’s 
name being mentioned, saying “ that although the act was sanctioned by Lieutenant 
Colonel Bell, that lie had not Lieutenant Colonel Bell’s permission to say so.” I told 
him he could not revoke his acknowldgement, that he acted under orders from 
Lieutenant Colonel Bell, and that there were native witnesses present who understood 
English. He then declined to give any receipt, until he had communicated with the 
officer commanding the tort. I immediately wrote a Letter to Lieutenant Colonel 
Bell, calling for a receipt, and remarking upon the impropriety of seizing the Treasure 
of Government from the person to whom it was entrusted. I Avent personally in the 
morning to Lieutenant Colonel Davis, who was in the Fort of Seringapatam, and in¬ 
formed him of the seizure of the Public Treasury. I then went to Captain Cadell, the 
Town Major, to beg he would ask Lieutenant Colonel Bell for an immediate reply to 
mv Letter; he afterwards came to me, and said that Lieutenant Colonel Bell had 
made some memorandums regarding the motive which had induced him to seize the 
Public Treasure, which w’ere to be read in my presence and Captain Turner’s only. 
I requested that Mr. Smith, the assistant of the Judge and Magistrate, might also be a 
party to the reading of these memorandums. It was objected to by Captains Cadell 
and Turner, and dispensed with by me. The reason assigned in this memorandum 
Avas, that it had come to the knowledge of Lieutenant Colonel Bell, that Mr. Casa- 
maijor had said, that had he the means of forcing the Treasure off the Island, he Avould 
do so. I was with Lieutenant Colonel Davis the greater part of the morning of the 
30th ; he shewed me the public dispatches from Government, and told me he had 
required the attendance of Lieutenant Colonel Bell and the officers, for the purpose 
of tendering the Pledge. I was present in the room Avhen the officers waited upon 
Lieutenant Colonel Davis, and I then left the room. After the officers had left Lieu¬ 
tenant Colonel Davis’s, I saw him, and he expressed his regret that Lieutenant 
Colonel Bell had refused to comply with his order for attending. I then left the fort, 
and returned between three and four o’clock. I went to Lieutenant Colonel Bell’s 
house, to request an interview Avith him; I sent up my name, and Mr. MTntosh, 
Adjutant of the Artillery, returned with a message from Lieutenant Colonel Bell, “ that 
he could not see me.” I urged that it was of moment my seeing Lieutenant Colonel 
Bell, as I was prevented from leaving the fort; and as Lieutenant Colonel Davis Avas 
a prisoner, I wished to resign all public authority on the Island. Mr. MTntosh went 
back to Lieutenant Colonel Bell, and returned, saying, “ that Lieutenant Colonel Bell 
could not see me.” 1 then wrote a Letter, and sent it to Lieutenant Colonel Bell by 
Mr. MTntosh. I was then told by Mr. MTntosh, that Lieutenant Colonel Bell had 
resigned the command of the fort to a Committee of Officers, and that he was not 
even privileged to receive my Letter. Mr. MTntosh then wrote a Letter, which in¬ 
duced three officers to come to me, saying, “ it was not intended I should be detained 
in the fort; nor was it intended that Lieutenant Colonel Davis should be prevented 
from leaving the garrison.” I went to Mysore late that evening about eight or nine 
o'clock. 

Did you usually reside within the fort?—No; I Avas daily in the fort until 1st or 
2d of August. 

Did you observe Avhether any unusual number of guns were either mounted upon 
the works, or brought out into the streets of the forts on or about the 30th of July, 
and the days folloAving that you went into the garrison?—The guns that were gene¬ 
rally on the esplanade for exercise, Avere draAvn within the walls. 

Question from the Court: —Did you understand by what Mr. MTntosh said to 
you, that Lieutenant Colonel Bell had willingly resigned the command of the garrison, 
or that he had been constrained to relinquish the command ?—He simply said to me, 
“ that Lieutenant Colonel Bell was not privileged to receive a Letter from me without 
the sanction of a Committee of Officers, and that I must address them if I thought it 
necessary to communicate with the military authority of the garrison.” 

Who were the three officers that waited upon you ?— 1 Captain Pearce, Captain 
De Haviland, and Major M‘Dowall. 

What did they style themselves?—They did not give themselves any appellation 
to me. 

Did they say under whose authority they acted ?—They did not; I did not ask 
them. The Witness retires. 


John 
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JOHN SMITH, Esq. Paymaster of the troops in Mysore, and Garrison Store¬ 
keeper in Seringapatam, a Witness in support ot the Prosecution, duly sworn. 

The Charge is read. 

Judge Advocate ;—Had you any, and what Treasure under your charge on the 
30th July last ?—I had; but I do not recollect how much. 

Will you state to the Court, whether that Jreasure was seized, and bv whose 
authority ?—I received a Letter from Captain Cadell, '1 own Major, during the day 
of the 31st of July, which I beg leave to lay before the Court; and I believe it to be 
in his hand-writing. 

Question from the Court :—Do you swear that this. Letter is in the hand-writing 
of Captain Cadell ?—To the best of my knowledge it is. 

The Letter is read, admitted, and is as follows: 

To the Paymaster, Seringapatam. 

c< gj r “ Seringapatam, 31st July 1809. 

“ 1 have been directed by the senior officer of the garrison to inform you, that he 
has deemed it advisable to order the guard over your Treasury not to allow it to b 
opened without his (the senior officers) positive orders. I am directed to request 
that you will, as soon as possible, transmit to me, for the information of the senior 
officer, an account of the monev now in your Treasury, and to be acquainted whether 
or not any part of it has been removed within the last few days, and to what 

plaCC ' (Signed) “ George Cadell, Town Major.” 
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Judge Advocate :—After the receipt of the Letter you have laid before the Court, 
were you or your servants prevented from having access to your Tieasure as obeii 
as you wished r—I never went to thejl reasury myself; and I never saw' my servants 

prevented from having access to it. . . 

In whose possession were the keys of your Treasury ? In the possession ot the 

head servant and of the cash-keeper. 

Did you consider, after the receipt of this Letter, that you had not the same 
authority over your Treasury as you had previous to it ? \ es, that I had not. 

Did you make any, and what representation to the senior officer, Lieutenant 
Colonel Bell, in consequence of that Letter?—I wrote a public Letter to him, a copy 
of which I have in my public Letter-book. 

Were the keys of your Treasury taken from the custody of your servants without 
your authority ?—I did not hear that they were taken from the servants. 

Did you conceive that you had the same power to open your Treasury, or to direct 
your servants to do so, after the receipt of this Letter, as you had previously r'- I con¬ 
ceived I had not the same power, or any power over the contents of the Public 1 reasury, 
without the senior officer’s positive orders. 

Was any part of the money in your Treasury, disbursed without your sanction and 
authority?—Not to my immediate knowledge. 

When did you resume your authority over the Treasury ?—On the 23d of August. 

Did you examine the contents of your Treasury ? I did not. 

From the Accounts of your office, do you know whether any money was dis¬ 
bursed from the 31st of July to the 23d of August without your sanction ? A Cash 
Account was presented to me on my return to the fort, which contained disbursements 
during my absence from the 3d of August to the 23d without my sanction. 

" The Witness amends his Answer to the Question, “ When did you resume your 
authority over the Treasure,” by stating, “ some time subsequent to the 22d ot 
August.” 


Judge Advocate: —W T hen did you ascertain what the contents of your Treasury 
were?—Some time subsequent to the 22d. 


Question from the Court: —W T hat occasioned your relinquishing your duty of 
Paymaster to the troops in the fort ?—In consequence of being prevented from 
carrying on my public duty as I had been accustomed to do. 

The Court adjourns till Monday morning, at 10 o clock. 
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Monday, the 1 3th day of November 1809. 

TIIE Court met pursuant to adjournment. 

Members all present. 

Mr. SMITH, Paymaster, called in, and examined on his former oath. 

Judge Advocate: —Were any of the servants of your office placed under restraint; 
andifso, by whose authority?—My head servant, Ifangapah, was not allowed to 
leave the office from the evening of the 31st July until sometime during the day ot 
the 1st of August, and by Captain Cadell’s authority as I think, I am not certain. 

Were any public buildings under your charge as Garrison Storekeeper, taken pos¬ 
session of or opened without your sanction ? ; —I understood that the public granaries 
were taken possession of without my sanction. 

Did you, as Paymaster, know that a large sum of money was coming from the 
Coded Provinces for the use of your office ?—I did. 

Was that money brought into the fort, and committed to your charge?—It 

was not. . , , 

Was any, and what report made to you respecting that money, and by whom ?—My 
servant Rangapah informed me, that the Treasure had been brought to the Pay Office 
and lodged there. 

Is it'not usual, that the arrival of Treasure for the use ot your Office, should be 
reported to you by the guard under whose charge it may have been placed ?— 
It is. 

Was this done ?—It was not. • . _ , 

Can you assign any reason why it was not reported to you t —I cannot speak 
positively. ° The Witness retires. 

UUNGAPAH NAICK, head manager of the Pay Office in Seringapatam, a Wit¬ 
ness in support of the Prosecution, diilf sworn, agreeable to the rites ot his religion. 

The Charge is read. 

hake Advocate:— State to the Court what you know respecting the Charge which 
vou have heard read.—On the 30th July, I went to the office at the usual hour 
of 11 o’clock, when I found Ensign Maloney of His Majesty's 80th Regiment, waiting 
there for 300 Pagodas, with a receipt, on account of the detachment ot the 80th; I im- 
mediately went to the cash-chest, in order to make the payment I gave the key of 
the cash chest I had in possesion to the Cashier, and desired him to open the chest; 
lie be«an to break the seal usually put upon the locks on the closing of the pay¬ 
ments of each day. The Havildar of the guard immediately put a stop to his opening 
it. I asked the reason, he said, “ that I am not at liberty to open, nor Mr. Smith Pay¬ 
master neither; but the cash-chest could only open on the personal attendance of 
Lieutenant Colonel Bell, the officer commanding the garrison.” Ensign Maloney stood 
all the time this conversation took place, and immediately went to Captain Gadell, 
the Town Major, to report the same. 1 waited upon Captain Cadell at the same 
time, and reported the message given me by the Havildar of the guard; in reply, 
Captain Cadell said to me, “ Yes, Rungapah, I wrote a Letter to your master to that 
effect, go you and wait at the office a little after, Captain Cadell, in company with 
Ensi»n Maloney, came to the office, and desired me to open the chest and make 
the advance of 30o Pagodas ; the Havildar of the guard made some objections to 
Captain Cadell opening the che6t, but Captain Cadell satisfied him, and stood till 
the receipt was put into the cash-chest, locked it, and went away. F tom that period 
till the morning of the 23d August, whenever there was occasion to open the cash-chest, 
the Havildar of the guard, or some of the writers and people about the office, used to 
<*0 to Lieutenant Colonel Bell or Captain Cadell, and bring their orderly Serjeant 
or Havildar, with permission to the Havildar ot the guard to open the cash-chest; 
and no bill or abstract was ever discharged without the signature of “ Lieutenant 
Colonel Bell, senior officer,” or of “ Captain Cadell, by order Town Major. 
Sometimes, only “ Captain Cadell and Lieutenant Colonel Bell.’’ Always put at the 
foot of the bill, “ Pay I. B.” Upon such Documents, all payments were made. 

Did Lieutenant Colonel Bell, at any time during the period stated m the Charge, 
ever come to tlie Pay Office?—Once I saw him, and said to me, “ you head man ot 
the office?” I said, “yes he then said, “I can get nobody to accept of the situation 
of Paymaster, and I shall be Paymaster myself; in consequence ot your master 
having gone away, all this confusion and trouble happened—he had better stay. _ 
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Did you report any of the above circumstances to Mr. Smith? 
notes sent by me to Mysore with the greatest difficulty. 

Do you remember on what day Lieutenant Colonel Bell had the above conversa¬ 
tion with you?—Between the 3d and 7th of August. 

Were you placed under any restraint, and if so, by whose authority?—On the 
31st of July about 12 o'clock in the forenoon, a Naigue and three Sepoys were 
brought by Captain Turner and placed over me, and Captain Turner said, “ Rungapah, 
you must consider yourself under charge of this Naigue, must not go out without a 
Sepoy on any occasion.” I asked him on what account I was placed under a guard, 
he said “ for disobedience to the orders of the Officer commanding the Garrison.” 
I asked, in what respect, he said “for not complying with the order for money to 
Ensign Maloney.” I then told him, on the contrary, I was most ready to wait on the 
cash-chest, but was stopped by the guard over it; and I referred him to Ensign Ma- 
lony and Captain Cadell. He asked me “ if I was sure there was nothing else,” I said, 
nothing I know of; he told me he would speak to Lieutenant Colonel Bell, and went 
away. A little before this happened, Captain Cadell came to me and said, “ I have' 
the Commanding Officer’s orders to call upon you, as head servant of the Pay Office, 
for the keys of the granary;” to which I replied, I must beg leave to refer you to my 
master; without his orders, I am not at liberty to deliver the keys you require. He 
then said, “ your master is not in the office, and the military orders must be carried into 
execution, don t give me the trouble; better deliver me the keys,” or some words to 
that effect: “ If you don’t do it, I shall be obliged to break open the place where the 
keys are.” I then told him, if that is the case I will shew you where the keys are, 
you had better take them yourself. I opened the drawer in which the keys w ? ere, and 
he ordered the Havildar to take them out. I asked him to write one letter to my 
master, saying he had taken the keys; he did so, and this Letter is now in my master’s 
hands. About five o’clock that evening Captains De Havilland and Cadell came to 
my master, and after some conversation they had with him, they came to me and said, 
lhat I might .go and take my dinner, by taking a Sepoy with me to my house, pro¬ 
vided I can’t send for my rice and eat at the fort. 

Had you any conversation with Lieutenant Colonel Bell on this day?—No. 

Were the granaries taken possession of and filled with Sepoys?—They were taken 
possession of; I dont know what they did w ith them. 

Can you state any thing respecting a sum of 30,000 Pagodas, which w'ere brought 
into the fort ?—That sum was brought to the Pay Office about the 2d, 3d, or 4th 
of August. 

Question from the Court .'-—Previous to the 30th July, was it usual for you to re¬ 
ceive Abstracts signed by Lieutenant Colonel Bell and Captain Cadell, to sanction the 
payment of their amount?—All Abstracts were countersigned by the Officer com¬ 
manding the garrison, and then signed by Mr. Smith, to pay the amount from the 
cash-chest. 

Previous to the 30th July, did you ever pay orders on the cash-chest signed 
by Lieutenant Colonel Bell alone ?—Never, to the best of my recollection. 

\\ here did your master reside when Lieutenant Colonel Bell gave those orders on 
the cash-chest?—The greater part of the time at Mysore. 

flow often was Mr. Smith at the Pay Office between the 30th of July and the 23d 

of August? He came more than once, and always wrote a Letter to Lieutenant 
-Colonel Bell. 

Judge Advocate: —Did you see Mr. Smith in the fort any day between the 6th and 
23d ot August?—I don’t recollect. 

Was there anyone present when Lieutenant Colonel Bell told you, he would be 

1 ay master himself?—Two or three writers in the office, but I did not call them to 
witness. 

Were they near enough to hear it; and do any of them understand English?— 
k V ^^i° ne o * understands English, and were within three or four yards. 

It there w ere only the letters I. B. put to Orders for the advance or payment of 
money, why did you consider them as coming from Lieutenant Colonel Bell?— 
As he told me himself, that he would put, u Pay I. B.” upon which I was to pay 
money. r J 

Was there any person present when he said this?—I don’t recollect. Whenever 
Abstracts came to the office countersigned by Lieutenant Colonel Bell, the Examiner 
and the Cashier returned them for want of his initials, and which, when put to the 
paper and brought back to the office, were paid. 
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Several Bills and Abstracts are given in by the Evidence, to which the sig¬ 
nature as above detailed is affixed; and the prisoner admits they are of his hand 
writing. 

The Witness retires, and Mr. Smith , Paymaster, is again called into Court. 

Question from the Court :—You have stated, that you never went to the Treasury 5 
do you mean by that, to say that you never went to your office, or transacted any 
business, between the 31st July and 23d August ?—I mean, that I never went to 
; the cash-chest; 1 attended at the office on the 30th, 31 st July, 1 st and 2d of August. 

Did you write any Letters on public business, and to whom, on those days ?—It 
appears by the public Letter Books, that I did ; 011c is dated 30th July, to Lieutenant 
Colonel Bell commanding Seringapatam, and one to the Military Paymaster Genera]; 
on the same day, and each of the following days, I addressed a Letter to Lieutenant 
Colonel Bell. 

Did you receive Answers to your Letters to Lieutenant Colonel Bell ?—I did not 
receive any written Answer; a verbal message was, to the best of my recollection, 
brought by Captains De Havilland and Cadell, in reply to my second Letter, dated 
31st July, stating that my Letter of the 30th, to Lieutenant Colonel Bell, would be 
taken into consideration. 

Judge Advocate :—Were those Letters you addressed to Lieutenant Colonel 
J 3 ell, delivered to him?—I should imagine they were. I cannot recollect by whom 
I sent them. The Witness retires. 


SHAIK EMAL T N, Ilavildar in the 2d battalion company, 1st battalion 
9th Regiment N. I. a Witness in support of the Prosecution, duly sworn agree¬ 
able to the rites of his religion. 

Choka Lingurn , sworn to interpret agreeable to the rites of his religion. 

The Charge is interpreted. 

Judge Advocate : —Did you command a guard in the month of July last, which 
escorted Treasure from the Ceded Districts to Seringapatam ?—Yes, I did. 

To whom were you ordered to deliver that Treasure?—I was ordered to escort it 
to Seringapatam; no name was metioned. I was not directed to give it to any par¬ 
ticular person. * 

Did you, on your approach to Seringapatam, receive any orders respecting that 
Treasure?—About 4 o’clock in the afternoon, two Hircarrahs came and told me it 
was the Generals order, that I should take the Treasure back. 

What did you do on receiving this order?—-I asked the Peons, if they had any 
chit from the General, and as they had not 1 suspected them ; and as the country 
was at peace, I ordered a Naigue and a Sepoy to go'on to the fort, and to ask for 
orders from the Commanding Officer, the Fort Adjutant, or the Paymaster. 

What orders did you receive from the fort?—In the night between 12 and 2 
o'clock, two companies came from the fort and took the Treasure. 

Were there any European officers with these companies, and who were they - 
'There were three officers, Captain Bishop, the Adjutant of Crew's battalion, and the 
third officer I don’t know. 

Where was the Treasure taken to on that night ? — It was taken to the Paymaster’s 
v Office. 

At what distance were you from the fort, when you were met by the Hircarrahs ?— 

( Four goss ; we reached the fort about half past 6 o’clock in the morning. 

Did you make any report of the arrival of the Treasure to any officer in the fort?—• 
I reported to Lieutenant Colonel Bell, the Town Major, and Captain of the day, 

< immediately after I arrived. 

Who was Commanding Officer in the Fort of Seringapatam, from the time you 
.afrived there till the day on which the troops marched out without their arms?— 
Lieutenant Colonel Bell. 

Did you receive any orders from Lieutenant Colonel Bell in person ; and how do 
.you know he was'Commanding Officer?—I did not receive any orders in person ; 
but as the Fort Adjutant used to go to him for orders, 1 conceived him to be Com¬ 
manding Officer; four or live days after I arrived, I was ordered on duty. I asked 
: leave to return, and accompanied the Fort Adjutant to Lieutenant Colonel Bells 
* house; he went ip, and when he came out he told me there was danger on the road, 
*#jKl fldiad better remain a few days, 
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lest ion from the Court :—Had you no Letter to deliver to 
any other person in Seringapatam, along with the money ?—No. 
Who was the Fort Adjutant ?—Captain Cadell, 

T. he Court adjourns till 1 o o'clock to-morrow morning. 
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Tuesday, the 14 th day of November 1 809. 

THE Court met pursuant to adjournment. 

Members all present. 

Captain BISHOP of the 19th Regiment N. I. a Witness on the part of the Pro¬ 
secution, duly sworn. 

The Charge is read. 

Judge Advocate: —Who commanded in the Fort of Seringapatam on the 30th and 
31st July last?—I understood th’at the authority of Commandant had been assumed 
by a body of Officers. 

Who were those Officers ?—I do not knmv. 

Did you march out of the Fort of Serjpgapatam whith two companies of Sepoys, 
or any detachment of troops under your command, on or about the 31st July or 
1st August?—No. 3 

Did you march with any troops about that period?—I accompanied about 100 
men, and it was about that period, to the best of my recollection. 

Do you mean to say those men were not under your command ?—I do ; they were 
not under my command. 

Who was the senior Officer with them?— I was the senior Officer with them, but I 
did not command the party. 

W r ho did you consider as in command of that party? — Lieutenant Harvey of the 
2d battalion 19th Regiment. 1 

Was there any other Officer with that party?—There was. 

Who was he ?—Lieutenant Napier. 

At what hour did this detachment leave the fort ?—Between the hours of nine and 
eleven o’clock, to the best of my recollection. 

»•> When did it return ? — I do not know. 

Question from the Court .-—Were you doing duty in the Garrison of Seringapatam, 
and it so, during the period stated in the Charge, from whom did you receive orders ? 
— I think about the 4th of l he month I was struck off the roster, having been requested 
to assume or to take charge of the Bazar Department. I generally received my 
orders through Captain Cadell, whom I considered Staff of the garrison. J 

In what manner was it announced to the garrison, that it was under the command 
,of a Committee?— I do not know that it was announced in any public orders. 

You have stated that you did not know the persons who composed the Committee, 

fiow came you to recognize the authority of those whom you did not know ? _ I can 

only say, that 1 understood Committees had been formed in various parts of the 
army, who had assumed the command, and I heard a Committee was also formed 
in Seringapatam ; I did my duty, and never enquired who composed the Committee. 

Did you make daily reports of the state of the Bazar, and to whom ?— I did 
not. 

Did you, at any time between the 30th July and 23d August, or on either of these 
days, receive any order from Lieutenant Colonel Bell in person, or under his signature, 
or- report to him ?■ I have received orders in person, but do not remember any in w rit¬ 
ing; and I have reported to Lieutenant Colonel Bell. 

What was the nature otthe order you received from Lieutenant Colonel Bell, and 
at what period did you receive it?—I received an order from Lieutenant Colonel 
Bell on the night of the nth of August to ride out to Webb’s Monument, and see 
whether there was any officer lying on the ground wounded; it having been reported 
that there was one. ' ‘ 

•Was that the only order you received ?—No, I dont think it was; I have received 
several orders from Lieutenant Colonel Bell. 

If you considered the Committee as exercising command, why did you report to 
Lieutenant Colonel Bell ?■- I .considered the Committee as exercising command up to 
the 6th or 7th of the month, after which I made what few reports I had to Lieut. 
Colonel Bell. 
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Did you report to the Committee ?—I once addressed a Letter to the Committee 
and left it on a table in a room where I understood the Committee assembled. 

In whose house did you leave it ?—In a vacant house that formerly had been 
occupied by a Mr. Kitson of the 12th. • 

Was be the last person who occupied it ?—To the best of my belief and knowledge 


xio w CIO* 

Did you ever hear or know of any objection being made on the part of Colonel 
Bell, or of any other officer, to this assumption of .power by the Committee ?—No. 

Do you know if the detachment you have mentioned marched under any, and 
what Instructions; and do you know from whom these Instructions were received ? 
—I did not hear the Instructions given; and 1 do not positively know who gave 
them. 

While you were with the detachment commanded by Lieutenant Harley, will you 
relate what took place? — We.marched for, I suppose, io or n miles, and came 
to a small Pagoda, where theye was ,a guard with six bullocks loads, to the best of 
my recollection, of I believe money; I did not see the bags opened. The bullocks 
were ready saddled, the loads were inpiediately put on them, and the detachment 
returned. I left them about half way, and galloped into the fort. 

Is this all you know that occurred There was at the Pagoda two men, who 
had been confined by the guard, prior to our arrival, to the best of my recollection. 
On their being questioned, one said he was a servant of Colonel Davis’s, and the 
other of Mr. Cole s, and that they were to take these bullocks' loads by a circuitous 
route to Mysore. They were asked if they had any documents, they answered, “none 
•whatever;” they accompanied the detachment as far as I did. The village people 
told us there were about 300 Mysore horse within three miles, and were expected 

- to come for the treasure. 

Was. this information given by the village people subsequent to your march from 
the fort?—To the best of my recollection, I heard it from one of the Sepoys of the 
guard on my arrival at the village, who said some of the villagers had told him. 

Judge Advocate .—Did Lieutenant Harvey, in your presence, make any report 

- of the arrival of the Treasure at Seringapatam, and if so,, to whom ?—No, he did not 
in my presence. 

Do you know any tiling else relative to the Charge before the Court besides wbat 
-you have already stated ?—To the best of my recollection, not positively ; on the lith, 
when the Mysore horse cut in upon the' two battalions who were coming from 
,’Chittledroog, some guns were fired; but I was notin the fort, and did not see the 
direction they were pointed. 

Where were you all that day ?—I was at the head of my company, at the other 
side of the river. 

Do you know whether any other 'detachment, besides the one you accompanied 
with Lieutenant Harvey, marched from the fort from the 30th July to the 23d 
August ? --On the 11th at night, I had a small detachment with me when I went to 
look for the wtounded officers ; I cannot swear to any other detachment. 

' Question from the Court: —You have stated, you were at the head of your company 
on the other side of the river; by whose orders were you there, and for what purpose? 
— I joined my company on its march out of the fort in line with the battalion. 

In consequence of what order did you join your battalion ?—The battalion was 
marching; I joined my company on .tbe line of march; 1 had no orders. 

How did you leam the battalion was marching out?—I saw it 

The Courtis cleared, and on bqing opened, the-following is read and recorded : 

' “ Captain Bishop, 

“ 1 ain directed by the Court to infor-m you, that in consequence of the Amnesty, 
it is impossible you can in any point of view criminate yourself, by declaring openly 
everything you know relative to the transactions at Seringapatam; and therefore 
caution you not to injure yourself, by withholding any information.” 

Judge Advocate :—Do you know W'hether any guns were fired by the troops composing 
> the Garrison of Seringapatam, on the troops of Ilis Majesty and the Honourable Com¬ 
pany, on the night of the 1 ith of August or the following morning?—I heard guns 
fired ; I have atreadysaid, I was at Webb’s Monument, a distance in a:straight line of 
• I believe about three miles. 
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Question from the Court :—You preceded the guard; did you make any report No. 7 
en your arrival in the garrison, and if so, to whom?—I made no report. - 

Jud"e Advocate Do you know whether any troops marched from the fort on 
any day between the l stand 4th of August ?—I do not, from my own personal know- 

The Witness retires. 


ledge. 


Lieutenant Beaumont, Assistant Quartermaster General, called into Court, and 
examined on his former oath. 
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Judge Advocate :—Was any report made to you, for the information of Lieutenant 
Colonel Davis, by the Officer commanding in Seringapatam, of the march from the fort 
of any detachment or body of troops within the period stated in the Charge ?— 
None. 

Has it been always‘customary, previous to the 30th July, for the Officer com¬ 
manding in the fort, to report the march of troops to and from the garrison ?— 
Always. 

Question from the Court Can you give any instances?—Many: the 2d batta¬ 
lion 19th Regiment were ordered to march to Bangalore, they were afterwards coun¬ 
termanded, and the Officer-commanding in the fort first forwarded the necessary 
indents for camp equipage and equipments, and when tiie march was coun¬ 
termanded, he reported that the camp equipage, &c. were lodged in store 
again. 

During the period of the charge, was any official report whatever, for the in¬ 
formation of Lieutenant Colonel Davis, of any thing that happened in the Garrison 
of Seringapatam, made to you ?—Not to me. I he \\ itness retires. 


Lieutenant ADAMSON of His Majesty’s 8oth Regiment, a Witness in support 

of the Prosecution, duly sworn. 

The Charge is read. 

Judge Advocate: —Did you command a detachment of Ilis Majesty’s 8oth Regi¬ 
ment in the Garrison of Seringapatam, on or about the 30th July last?—Yes, 
I did. 

How many officers were attached to this detachment?—Myself and three Subal- 
terns. 

Did those officers mount guard within the Fort of Seringapatam ?— I hey did, until 
the 30th of July. 

Were they then struck off the roster for duty ?—After the 30th they were. 

On what account ? — I requested from myself, that they should be so. 

W hat induced you to make that request?—A report from two officers, Lieutenant 
Charles Dick and Lieutenant Edward Cadenskie, reporting that Lieutenant Colonel 
Bell bad ordered them to fire upon any Mysore troops, to the best of my recollection, 
that might pass the bridge. 

To whom dicl you state your request?—To Captain Cadell, Town Major. 

Had you any conversation with Lieutenant Colonel Bell in person on the subject ?-—* 
No, I had not. 

Did you at any time about the beginning of August receive orders tp march your 
detachment out of the fort, and from whom ? —1 received orders from Lieutenant 
Colonel Bell on the 3d of August to inarch the detachment out of the fort. 

. Garrison orders, or in person ?—In person first, and afterwards there was an order 
given out. 

. Where were you ordered to encamp ?—On ground that would be pointed out 
to us. Lieutenant Colonel Bell mentioned to me, on the Bangalore side ot the Wel¬ 
lesley bridge. 

Did you receive any orders from, or had you any communication with Lieutenant 
Colonel Bell, relative to the place you were to march to? —I had conversation with 
Lieutenant Colonel Bell. On the morning of the 3d, he came to my house about the 
hour of 1 1 o’clock, and after being seated, he said he came to inform me that I must 
march the detachment out from the fort, to ground that would be pointed out to me ; 
and that he thought it much for the best the detachment marching. Colonel Bell then 
said, to the best of my recollection, that he had been at home for some time, and that he 
had only a short time ago arrived in the country, and shortly after his arrival at 
Madras he was ordered up to take charge of the Garrison of Seringapatam, and that on 
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his arrival there, he knew nothing of the business that was going on regarding what 
had lately taken place ; he further said, that although he was Commandant of the 
garrison, he was controuled in some measure by a Committee, some of whom he really 
did not know. I then asked Colonel Bell if the detachment might march to Can- 
nanore to join Head Quarters of the regiment, he said, No; I must march the detach¬ 
ment to Bangalore, and put myself under the command of Lieutenant Colonel Gibbs; 
indeed, he would advise me to go to Bangalore, as by going the Cannanore road I 
might be detained, and advised me not to think of going nigh Mysore, as I mioht 
•depend upon it Mysore would be in ashes in a few days. Colonel Bell on leaving my 
house, said, I must march the detachment off' in the evening, and that he would°give 
me -every assistance in his power, and that the detachment should have every thing 
they wanted during their march. The order was out very shortly afterwards.' I re¬ 
ceived a note from Captain Cadell regarding the sick being left behind. We marched 
in the evening to the Bangalore side of the Wellesley bridge tojents that were pitched 
there for us. 

Had you any further communication with Lieutenant Colonel Bell ?—I had a Note 
from Lieutenant Colonel Bell. 

What was the purport of it?—Here is the Note. 

It is given in, read, and admitted. 

The prisoner acknowledges it to be of his hand writing. 

My dear Sir, ° 

41 Having seeninthe course of my drive this evening, the situation of your encamp- 
'ment, and having no doubt that several guns rake the bridge, I recommend most 
earnestly your placing guards, so as to prevent all possibility of any body of men 
getting on the head of the bridge; this is meant only for yourself, wishing you and 
party a pleasant march.” 

41 1 remain. Yours very truly, 

(Signed) “ J. Bell.” 

“ N. B. I have thrown the ink on the paper instead of sand, I hope you will be 
able to make it out.” 

(Marked) “ J. B.” 

Judge Advocate : —Was any person present during the conversation you have de¬ 
tailed ?—No. 

it being near three o'clock, the Court adjourns till 10 o’clock to-morrow morning. 

Wednesday, the 15th day of November 18 op. 

THECourt met pursuant to adjournment. 

Members all present as before. 

Lieutenant ADAMSON of the 80th Regiment, called in, and examined on his 

former oath. 

Judge Advocate: —Did you communicate the conversation you had with Lieu¬ 
tenant Colonel Bell shortly after it occurred, to any person r—Yes, I did to the officers 
of the detachment, and to Lieutenant Grove also. 

Did you move from your place of encampment on the morning of the 4th of 
August ?—Yes, I did. 

Did you meet or see any body of troops going towards the fort ?—Yes, I saw 
Major Mac Dowall, Captain Turner and lieutenant Noble of the 15th Native 
Infantry, with about 4 or 500 Sepoys, as nearly as I could guess, with some Artillery¬ 
men, and two guns. 

From what part of the country did they appear to be coming ?—From the Chittle- 
droog road. 

Had you any conversation with any one in that detachment before they reached the 
fort?—i had with Major Mac Dowall and Captain Turner. 

Do you know when that detachment left the fort ?—No, I do not. 

Can you say whether there were a greater number of guns mounted on the works, 
or drawn out within the fort, from the 30th July to the"3d August, than had been 
previous to the former days ?—I cannot say. 

Whom did you consider as Commanding Officer of the Garrison of Seringapatam ? 
♦—Lieutenant Colonel Bell. 

Was it ever intimated to you, except in the conversation you had with Lieu¬ 
tenant 
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tenant Colonel Bell, that his authority was superseded in the fort ?—No, it was 
not. 

Question from the Court:— Do you know whether there was any Committee of 
Officers formed in the garrison, for the purpose of exercising military authority s'-—I 
cannot positively say. The Witness retires. 

MODEEN KHAN, trooper in the body guard attached to the British Residency 

of Mysore, a Witness in support of the Prosecution, duly sworn agreeable to the 

rites of his religion. 

Choka Lingum called into Court to interpret. 

The Charge is explained. 

Judge Advocate: —Did you attend as an Orderly to Lieutenant Colonel Davis 
on the 30th of July last ?—When Lieutenant Colonel Davis was in the fort, I was his 
Orderly. 

Did you on that day receive from Captain Webster, Assistant Adjutant General, a 
Letter to deliver to Lieutenant Colonel Bell, and did you deliver it ?—I got a Letter 
from Lieutenant Colonel Davis, not from Captain Webster. 

At what o’clock did you receive that Letter ?—Four o’clock in the afternoon. 

Did you deliver it, and to whom ?—I took the Letter, and gave it to a serjeant 
at Lieutenant Colonel Bell’s house, who took it in, and w hen he came out desired me 
to go away; I asked him if there was any answer, and he told me to go. 

Do you mean that Lieutenant Colonel Davis gave you the Letter with his own 
hand, or that it was a Letter from Colonel Davis ?—I was standing before him as 
he was lying on his bed, when he sat up, wrote the Letter, and gave it to me with 
his own hand. 

Question from the Court: —Did you carry any other Letters, either from Colonel 
Davis or Captain Webster, to Lieutenant Colonel Bell on that day ?—No. 

The Witness retires. 

Major M'DOWALL of the 2d battalion 15th Regiment N. I. a Witness on the 
part of the Prosecution, duly sworn. 

The Charge is read. 

Judge Advocate: —‘Were you in the Fort of Seringapatam on the 30th ‘ of July 
last?—Yes. 

Did you wait upon Lieut. Colonel Davis in the afternoon of that day, in company 
with any other Officers ?—On the evening of the 30th July last, I waited upon 
Lieutenant Colonel Davis, in consequence of having heard he was under some 
apprehensions of being under restraint, knowing at the time, it was not intended 
by the officers of the garrison that he should consider himself under the smallest. 
I am not certain whether any person accompanied me there or not, but before I 
came away I saw Captain Pearce in the compound, and I think also Mr. 
Casamaijor. 

How r did you learn that Lieutenant Colonel Davis considered himself under 
restraint?—I heard so in a casual way from Captains Limond and Turner in the 
course of conversation, which at the same time was mentioned that Lieutenant 
Colonel Davis had inquired whether the guard in his compound was a guard of 
restraint or a guard of honour; that if it was a guard of restraint, he wished it to 
be augmented ; if a guard of honour, he wished it to be withdrawn. 

Under what authority did you wait upon Lieutenant Colonel Davis, as before 
stated by you ?—Under the authority of the opinion of several of the officers of the 
garrison. 

Were any number of officers assembled for the purpose of giving their opinion 
upon that subject?—No. 

Did you ever see any Letter addressed by the Assistant Adjutant General to 
Lieutenant Colonel Bell, respecting the restraint under which Lieutenant Colonel 
Davis conceived himself to be ?—I cannot recollect whether 1 did or not, without 
seeing the Letter. 

Say, to the best of vour knowledge, whether Lieutenant Colonel Bell knew that 
o r Lieutenant 
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TSJ 7 Lieutenant Colonel Davis considered himself under restraint ?—I do not know that 
„NO. /. Lj eutenant Colonel Bell ever knew it. 

-- Whom did you consider as Commanding Officer of the Garrison of Sennga- 

; '0 •) patam on the 30th of July ?—Lieutenant Colonel Bell as senior officer; but whether 

T1U , AL OJ. uot his orders regarding the officers would have been obeyed, I cannot say. 

Lieut-Col. 1 rather think if he^had ordered the officers out of the garrison, they would not 
BELL. obeyed. 

Do you know whether any intimation was given to Lieutenant Colonel Bell, 
that his authority was usurped by any person or persons in the garrison r—No, 

I do not. •. * t 

If such a circumstance had taken place, must you have known it r—I suppose 

I must have known it as well as any other officer. 

Was there much agitation in the garrison on this day, the 30th July?—Consi¬ 
derable ; so much so, that the officers particularly requested Colonel Davis to remain 
with them till the alarm blew over, hut he would not. 

Do you know, or did you see Lieutenant Colonel Bell make any and what at¬ 
tempts to suppress this agitation ?—Lieut. Colonel Bell frequently recommended 
moderation. It is my opinion, if he had attempted to suppress it, he would have 
been placed in the same situation as Lieutenant Colonel Innes at Masuhpatam ; 

he would have been placed in arrest. . , 

Now I ask you again, whether he took any measure to suppress this agitation? • 
No; Lieutenant Colonel Bell throughout recommended moderation. 

Do you know what number of European Artillery vvere in the fort at that time ? 

I believe there were upwards of 200, I am not certain. 

If Lieutenant Colonel Bell had himself signed the Test on the 30th July, do you 
think, from the estimation in which he was held, that his example would have been 
followed by the greater or any part of the officers under his command ?—No, I do 

not think it would. . . 

Do you know of any officers who formed themselves into a Committee, and who 
exercised military authority within the garrison?—There was an officer from each 
corps, frequently met to consult what vras best to be done under the existing ciicum- 
*tances ; they were not always the same officers ; nor do I know that they were ap¬ 
pointed ’by the authority of the voice of the garrison. 

Was the result of these consultations communicated to Lieutenant Colonel Bell ?— 
Not that I knorv of. 

Were they ever ?—I do not know whether they w-ere or were not. 

Were you a member of that Committee ?—Sometimes I was one of those officers 

that met from the corps. .. ... , 

Did those officers, when they met together, consider the military authority m the 
garrison as vested in their hands ?—Yes, as far as I could observe, they did. 

13 Do you mean to say, that during the whole period of the Charge the military 
authority was exercised by those officers ?—I think it was exercised by .those officers 
till about the first week in August. 

After that, by whom ?—By Lieutenant Colonel Bell, as far as I could observe. 

In what manner, or by what means did Lieutenant Colonel Bell resume his au- 
thoritv ?—The officers of the garrison met and dissolved the Committee, and said, 
-that Lieutenant Colonel Bell must assume the authority himself. 

Did you, about the beginning of August, accompany or command a detachment 

w hich marched from the fortYes, I commanded it. 

Under what, and whose instructions ?—I received my orders from my immediate 
' Commanding Officer, Lieutenant Colonel Munro, to march put a certain distance 
on the Scralfroad, but not to commence hostilities, or molest the inhabitants of the 
. country; to make one march, and if I did not meet the officers from Chittledroog, 
to return again: at this time the officers of Chittledroog had thrown themselves 
under the protection of the Garrison of Seringapatam, until the arrival of Lord Minto, 
as I understood. 

When did you return to the garrison ?—I went out on the morning of the 3d, and 
came back on the morning of the 4th, I think so. 

Did you make any report, or communicate to Lieutenant Colonel Bell what you 
had done?—Yes, 1 reported to Lieutenant Colonel Munro and Lieutenant Colonel 

Bell. ~ . , * , 

Did you know whether. Lieutenant. Colonel Bell was acquainted with the march 

of 
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of your detachment, an:! for what object it laid marched previous to your report to AJ 0 7 
him ?—I cannot speak from my own knowledge. ~ * * 

bid Lieutenant Colonel Bell make any observations when you reported to him ?_ 

None that I recollect. 

What was the nature of your report to him?—That the detachment had returned. 

I first waited upon Lieutenant'Colonel Munrq,; he was not up, otherwise I would 
not have gone to Lieutenant Colonel Bell. ’ As far as I recollect, this is all the 
report I made. 

Can you bring to your recollection, whether you informed Lieutenant Colonel Bell 
that a quantity of grain was brought in with your detachment ?—There was not a 
seer ot grain brought in by the detachment, nor no molestation whatever committed 
amongst the inhabitants. 

bid you see on the 31st July dr 1st August, a Letter addressed by Lieutenant 
Colonel Davis to Lieutenant Colonel Hell, forwarding the Test for the officer’s sign a 
ture ?—No, not that I recollect, upon either of those days. 

Did you on any other day ?—No. 

Did you see any Letter addressed to Officers Commanding Corps, by Lieutenant 
Colonel Davis ?—In consequence ot a Letter that Officers Commanding Corps had 
written, the lest was sent in, I think, on the 2d of August. I did not see any Letter. 


Question from the Court :—In what manner did the agitation in the Garrison of 
Semigapatam, which youjteve mentioned,shew itself ?—1 think upon the 28th July,*a 
report was prevalent in the garrison, that an attempt was to be made bv tire Mysore 
troops to seize the fort by surprise ; in consequence of the alarm which* this excited, 
Lieutenant Colonel Davis came into the fort himself the day after. An honorary 
guard was ordered to Lieutenant Harvey s quarters, which he occupied. It was also 
said at this time, that Lieutenant Grove of Ilis Majesty’s 80th Regiment, who then 
belonged to the station ot Mysore, had, unknown to the Commanding Officer of the 
Garrison, entered the fort, and remained in the barracks of the 80th Regiment for a 
night. 1 his added considerably to the alarm which die garrison were then under. 
On the 30th Lieutenant Colonel Davis desired the Company’s officers of the garri¬ 
son to wait upon him. After they were assembled in his apartment, and admonishing 
.the officers, he was asked, u Lieutenant Colonel Davis, have you or have you not orders 
irorn Sir George Barlow to seize the Company’s Officers in the garrison ?” To which 
he replied, “ I am not at liberty to answer that question.” The officers of the Garrison 
then gave him their assurance of their loyalty to their King and Country, andbeewed 
that he would remain with them, until the alarm bfow over; to which he at first 
seemed to accede. The officers of the garrison then took their leave; but before 
they got out ot the compound, they were called back, and an extract from the 
Letter ot the 26th July from the Chief Secretary to Government to Lieutenant Colonel 
Davis, read to them. '1 hey then had no longer any doubts of orders having bees 
received by Lieutenant Colonel Davis, to seize the Company’s officers who refused 
to sign the Test in this Division. This was what occasioned the alarm. The officers 
dedaied they would not allow themselves to be seized. Every man seemed to have 
an opinion of his own. ^ On and after the 30th July, the Sepoys declared that they 
would not allow their officers to be separated from them. 

Did any alterations on the guards at Lieutenant Colonel Davis’s house, take place 
in the course ot the 30th, and why?-.When Lieutenant Colonel Davis enquired 
whether the guard at his house was a guard of restraint or a guard of honour, and 
said it a guard of restraint, let it he augmented, if a guard of honour let it be with¬ 


drawn ; the guard was withdrawn. 

Was there any augmentation of sentries during the course of the day?—None that 
I ever heard of or saw. 

Do you know whether, any message was sent at any time in the course of that day 
to Lieutenant Colonel Davis by Lieutenant Colonel Bell, or any other person or per¬ 
sons, that he Lieutenant Colonel Davis would not be allowed to pass the nates,” or 
words to that effect? No, I do not; I was not present on any occasion of the kind 
W as any correspondence between Colonel Davis and Lieutenant Colonel Bell, at 
any tnrte between the period in the Charge, submitted to your perusal, or to that of the 
Committee ot Officers you have mentioned ?—I saw one Letter written by Lieutenant 
j°»!r VT 1 between those periods; I saw a Letter from Lieutenant Colonel Davis 
and Mr. Cole, but I believe it was directed to the officers in the garrison or the 
controlling power in the garrison. I am not certain whether Lieutenant ’ fVJonel 
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Bell’s Letters were to Lieutenant ColonelDavis, or to the Assistant Adjutant General, 
enclosing others. 

Were you acquainted with the contents of all, or any of those Letters?—I must 
have seen some of those Letters; but without seeing them now, I could not speak to 
the contents. 

Did you sec any Answers to those Letters?—I cannot positively say, without seeing 
the Letter alluded to. 

Was the Letter alluded to, that is, the Letter.from Lieutenant Colonel Davis and 
Mr. Cole, laid before the Committee for their information, or to deliberate on ?— 

It was laid before the officers from each corps, which had met that day; the day that 
I saw it. 

Were Lieutenant Colonel Bell’s orders ever disobeyed, to your knowledge?—No 
orders that Lieutenant Colonel Bell ever gave, to my knowledge, were disobeyed. 

Do you conceive that Lieutenant Colonel Davis was restrained in the exercise 
of his Military Authority during his residence at Seringapatamr—I certainly dp, 
because had be ordered the officers of the garrison to give themselves up prisoners, 
the men would neither have allowed it; or do I believe the officers would have 
obeyed it. 

Was his authority in any way restrained?—Yes; so fir, as his orders would not 
have been obeyed. 

Did Lieutenant Colonel Bell in any manner, to your knowledge, ever signify his 
disapprobation of the meetings of the officers which you liave mentioned'—No; I 
don't recollect having any conversation with Lieutenant Colonel Bell on that 

subject. ... 

Was Lieutenant Colonel Bell present at any of those meetings of officers from 
different coipsr—I never saw Lieutenant Colonel Bell at any of those meetings. 

Judge Advocate:— Do you know whether Lieutenant Colonel Bell ever gave the 
Officers of the Garrison to understand, that he would carry into execution what¬ 
ever plans they might think proper to adopt ?—No, I do not. 

Question from the Court :—Was the authority of Lieutenant Colonel Davis re¬ 
strained by' Lieutenant Colonel Bell, or the officers of the garrison?— I do not think 
the officers of the garrison would have either obeyed Lieutenant Colonel Davis or 
Lieutenant Colonel Bell, the agitation was so great. 

The Court adjourns till io o’clock to-morrow morning. 


Thursday, the 1 6th day of November 1809. 

THE Court met pursuant to adjournment. 

Members present as before. 

Major M c Dozvcdl is called into Court, and his Evidence of yesterday read 
over to him. 

The Witness alters his Evidence, by saying, 

I saw one Letter signed bv Lieutenant Colonel Bell, Lieutenant Colonel Munro, 
and. Major Kennedy, dated, I think, the 30th July, addressed to Lieutenant Colonel 
Davis, upon the subject ol thealarm which existed in theganison, begging he would 
use the influence of his rank and situation to interpose with Government. 

The Witness also says, that Lieutenant Colonel Bell never was at any meeting 
which I attended; nor did 1 ever hear of his having attended any of the meetings. 
If he had, 1 ain sure I must have been made acquainted with it. 

Question: _Did Lieutenant Colonel Bell know the existence of those Committees 

in the "arrison under his command ? \ es, he certainly must. . 

You have stated, that in the conversation with the officers on the morning of the 
30th July Colonel Davis at first acceded to their wish, with regard to remaining 
at Serin<*apatam; did he afterwards, to your knowledge, express any repugnance 
to remainin'* in that garrison ?—He afterwards appeared very anxious to get to 
Mysore, saying that liis health was in a very bad state. I never heard him express 

any repugnance. . , ^ . 

Was it in the power of Lieutenant Colonel Bell to have permitted Comnel Davis 

to proceed to Mysore ?*—I don t know. 


The Witness retires. 






WILLIAM MILLS, Conductor of Ordnance, a Witness in support of the Prose¬ 
cution, duly sworn. 

The Charge is read. 

Judge Advocate: —Were you present in the Garrison of Seringapatam, from the 
30th July to the 23d August ? — 1 was. 

Who commanded in the fort?—To the best of my knowledge, Lieutenant Colonel 
Bell. 

During the period stated in the Charges, how many guns were delivered from 
the Arsenal ?—Two eighteen-poundersj brass ; eight twelve-pounders, brass ; and ten 
six-pounders, brass. 

How were they disposed of ?—I cannot say. 

W as any communication delivered along with those guns ?—Yes ; issues were 
* made daily, according as the ammunition was applied for. 

On what voucher, and by whose authority ?—I acted immediately under the orders 
of the Commissary ; he ordered me to issue every thing that was applied for by order 
of the Commanding Officer. 

In what manner was that order for the issues communicated to you r—The first 
order was from the Commanding Officer; afterwards, whenever ail European or 
Lascar came from any of the posts on the island, Issues were made to them. 

, Did you ever receive any order, signed by Lieutenant Colonel Bell, to issue 
ammunition ?—Never. 

Question from the Court: —Was the Commanding Officers order communicated 
to you verbally, or in what manner?—Verbally to me, and the other Europeans of the 
department by Captain Brown. 

Were tile issues of ammunition delivered during the period in the Charges more 
than had been usually issued prior to that time ; and was it ball or blank cartridge? — 
Certainly more: both gun and musket ball ammunition was issued. These issues 
were more than usual, unless on the issues on the annual indents. 

Was the issues of ammunition according to usage ; or was there any deviation from 
the usual mode ? —There was a great deviation, because there were no vouchers for 
the issuing of it. 

"Were the guns brought back to the stores, and when?—No. 

The Witness retires. 

The Honourable ARTHUR COLE, Acting British Resident at the Court of 
Mysore, a Witness in support of the Prosecution, duly sworn. 

The Charge is read. 

Judge Advocate r — What situation did you hold under the Government of Fort 
St. George during the period stated in the Charge ?—I was in charge of the 
Residency of Mysore. 

Did you, as actitf<x British Resident, address a Letter, in conjunction with Lieut. 
Colonel Davis, the officer commanding in Mysore, to Lieutenant Colonel Bell, and 
the officers in the Fort of Seringapatam, on or about the 3d-of August last?— 
Jdid. 

Is this Letter I now give you the one you allude to ?— \ es, it is. 

It is read, admitted, and is as follows: 

To Colonel Bell, and the Officers in controul of the Fort of Seringapatam. 

“ Sirs, 

“ From the delay which has occurred, in your reply to the terms of Government 
(under date the 26th ultimo) explained to you in the first instance by Colonel Davis 
in person, and afterwards forwarded by Letter to Colonels Bell and Munro, and to 
Major Kenny ; and from the seizure on the night of the 2d instant of a large supply 
of Company's treasure, together with 'the hostile march last night of a strong party 
of Sepoys with guns, &c. into the Mysore country; we with regret and horror 
conclude, that you determinedly intend to oppose Government at all extremities. 

“ You must be well aware that it is our decided resolution to support the authority 
of the British Government with pur lives, our power, and with all the resources of 
the Mysore state. Anxious, however, to avoid a sanguinary contest with our coun¬ 
trymen, and many of our late friends, and heartily desiring to. prevent an cff isioiv 
of blood in this unhappy contest, we again come forward to exhort yo 1 (6 accept 
either of the terms prescribed to you ; and* forgetting the personal indignities s 0 
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repeatedly offa*. cl to us, and through us to our Government and our Country, we 
will assure yon, that although we cannot controul the final decision of our rulers, we 
will submit the expression of our anxious hope, that the Honourable the Governor 
in Council may be pleased, even at this period, to consider you as equally deserving 
of his merciful consideration as those Officers who have retired from the force 
collected at the Mount, Madras, &c. whose conduct has not been marked by the 
same bold spirit of opposition which you have evinced. We remain your obedient 
servants, 

(Signed) “ A. II. Cole , Sr. Asst, in charge Mysore Residency. 

<c Henry Davis, Lieutenant Colonel, commanding Mysoor.” 

“ Residency, August 3, 1 S09.” 

Judge Advocate :— Was any reply received to this Letter ?— Yes. 

Is this the reply?— It is. , 

It is read, admitted, and is as follows : 

To the Honourable A. II. Cole, Acting Resident at Mysoor, and Lieutenant 
Colonel Dayis, commanding in Mysoor. 

“ Sirs, 

We have had the honour to receive your Letters of yesterday’s date ; in that 
of Lieutenant Colonel Davis, which states that the communications received by 
Lieutenant IloldnalJ shall * be laid before the Honourable the Governor in Council 
by to-morrow's dawn, we have a further assurance of your earnest and honourable 
desire to avert the evils which might ultimately arise from a conjuncture so unpre¬ 
cedented and extraordinary. 

“ With regard to the Letter bearing your joint signature, in which you comment 
upon demonstrations on the part of the garrison, which you denominate hostile,” 
we have the honour to state to you, that in consequence of the restrictions w hich the 
Mysoor Government thought proper to place on this Island, it became an impe¬ 
rious and indispensable duty on our part, to provide for the subsistence of the troops 
and inhabitants in this garrison and Island, in the view of averting the dreadful con¬ 
sequences which might be expected to result from a combination of circumstances so 
novel and alarming, as that of a British garrison being cut off from the means 
of support by a power in alliance with the British Government, and this too 
at a time when the state of the military was a subject of reference to the chief 
Authorities of Fort St. George. 

“ We do not read j our expressions of “ late friends,” but with very sensible emo¬ 
tion, as we cannot meet you in the feeling which appears to have dictated it; and we 
lament exceedingly that you should complain of personal indignities having been 
repeatedly offered to you, while we are conscious of. no sentiment stronger than 
respect tor your characters and public situations, together with our ardent desire 
to preserve the integrity of the British Power in India. 

“ We may be permitted to notice intelligence which has reached us through 
various channels, but which we are anxiously disposed to discredit, that the Dewan 
of Mysoor has evinced an inclination and professed a power to seduce from their 
fidelity and attachment to their European Officers, the Sepoys of the Honourable 
Company’s Army in this Division. 

“ Although strengthened by the disbelief of this extraordinary information, by the 
known character and integrity of the chief Minister of the Mysoor Government, and 
his uniform attachment to the British interests, we cannot without great apprehension 
and anxiety contemplate the mischief that may arise from the report even of such 
dreadful extremities being resorted to.” 

“ We have the honour to be, Sirs, 

“ Your most obedient humble servants, 

(Signed) “ Rob. Munro , Lt. Col. 2d bat. 15th Reg. for himself and Officers. 

“ D . C. Kenny, Major, commanding 2d bat. 19th Reg. and Officers. 

“ /. TV. > 'reese, Major, for himself and Officers of Artillery.” 

“ Seringapatam, Aug. 4, 1809. 

Judge Advocate ;—Do you know whether Lieutenant Colonel Bell signed the 
pledge of Obedience to the Government of Fort St. George, and on what day? — 
lie did sign it; the paper was carried to the Residency by Lieutenant Oldnall, on 
either the 2d or 3d of August. 

After the receipt of this Pledge of Obedience, had Lieutenant Colonel Davis, to 

your 





your knowledge, any communication with Lieutenant Colonel Bell ?—The only 
Letters I recollect, were one on the 3d, and one on the 5th of August I believe, 
until the correspondence which occurred when the fort was given up to the British 
Government* 

Is this the Letter addressed on the 3d by Lieutenant Colonel Davis; to Lieutenant 
Colonel Bell ?—It is. 

It is read anti admitted, and is as follows: 

To Colonel Bell. 

u Sir, 

“ I thank you for jour communications; my heart and house and those of Mr. 
Cole are open to you, and whatever arrangement can convenience you, will be 
readily agreed to by yours, ob Ir , 

(Signed) u Harry Davis, Lieut Col, Mysoor.” 

u Mysoor Residency, 3d August.” 

Judge Advocate:—- Did Lieutenant Colonel Davis, to your knowledge, receive 
any Letter from Lieutenant Colonel Bell on the 3d of August, except that one in 
which the Pledge was forwarded ?—I cannot say certain, that there was another 
Letter. 

Will you look at this Letter, and say whether you recollect Lieut. Colonel 
Davis’s receiving it, and also, if to the best of your-knowledge it is in the hand-writing 
of Lieutenant Colonel Bell ?—- Colonel Davis did receive-that Letter, and 1 believe 
it is in the hand-writing of Lieutenant Colonel Bell. 

The Prisoner admits it to be in his hand-writing; it is read, and is as follows : 

To the Officer commanding in Mysoor. 
u Sir, Seringapatam, 3d August 1809, 

4i I have repeatedly reported to you, and gave my opinion candidly and fairly 
rspecting what I thought would be the consequence, if the interested views of a few* 
individuals at Madras were continued. I think I should not fulfil the obligation I 
owe my King, Country, and honourable Employers, did I not make another attempt 
to save British India, if possible. I have also the honour to report, from the late 
conduct of the detachment of His Majesty’s 80th, that I cannot be answerable for 
their safety a moment, as their whole proceedings are seen and made known to the 
Artillery and Sepoys, &c. 

(Signed) u J. Bell, Lieut. Col. Sen. Officer.” 

“ Colonel Davis.” 

<c I have written this in a hurry, and under great agitation.” 

Judge Advocate:— Can you from your own knowledge state any thing further 
relative to the Charge before the Court?—I had not any personal communication 
with any officer in the fort, till the arrival of Captains De Havilland and Cadell 
with the Flag of Truce. The Witness retires. 

Major FREESE of the Madras Artillery,,a Witness in support of the Prosecution, 
duly sworn. 

The Charge is read. 

Judge Advocate :—Were you in the Fort of Seringapatam during the period slated 
in the Charge ?—I was. 

Do you know whether Lieutenant Colonel Bell received on the 30th July, a 
Letter addressed to him on that day by Lieutenant Colonel Davis, or by the Assistant 
Adjutant General Captain Webster?—I do not. 

Who commanded in* the fort that day?—Lieutenant Colonel Bell was the 
senior officer, but! believe there was a Committee who managed the affairs of the 
garrison.. 

Did Lieut. Colonel Bell know of the existence of such a Committee?—I don’t 
know. 

If you know that a Committee of Officers managed the affairs of the garrison, can 
you say whether that Committee ever told Lieutenant Colonel Bell that they were 
the supreme power in that fort, or communicated with him on the subject ?—I do not 
.positively know that there was a Committee, 1 only heard so. 

Do you know whether a Letter was received, on or about the 3d of August, from 
•Lieutenant Colonel Davis and the Honourable Mr. Cole, addressed to Lieutenant 
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Colonel Bell and the Officers of the garrison ?—A Letter was received on or about 
that time. 

To your knowledge, did Lieutenant Colonel Bell read that Letter?—I never saw 
or heard him read it. 

Did you see that Letter?—I did. 

In whose possession was it when you saw it?—It was given to me, either by 
Lieutenant Colonel Bell or Captain Cartel 1. 

Did Lieutenant Colonel Bell ever give you to understand that he knew the contents 
of that Letter ?—As Lieutenant Colonel Bell or Captain Cadeil either gave it to me 
to read, and there were only us three present when I read it, I concluded he must 
have seen it; and as well as I recollect, some remark was made about that ex¬ 
pression of “ our late friends.” 

Did Lieutenant Colonel Bell sec the reply that was made to that Letter ?—I do 

not know. . 

As that Letter was addressed to Lieutenant Colonel Bell and the officers ot the 
garrison, why did he not reply to it ?—To the best of my recollection, upon my asking 
.that question, it was said that Lieutenant Colonel Bell had signed the 1 est. 

Did Lieutenant Colonel Bell, on the . receipt of that Letter, assemble the officers of 
the garrison, and inform them that he had either signed or intended to sign the Test ? 

—N ot to any knowledge. _ 

Did he, to your knowledge, make any attempts to induce the officers under his 
command to sign the Pledge of Obedience to Government, and to desist from the 
lincof conduct they were then pursuing?—I can only speak with regard to myself, 
he did not; I do not know that he did so ‘with others. 

Question from the Court Was you present when Lieutenant Colonel Bell 
signed the Pledge ?—I was not. 

Was it generally known throughout the garrison on the day of the signature?— 
I cannot speak positively. # # 

Prom whom did you receive your orders during the period mentioned in the 
Charge ?—I do not recollect having received any particular orders. I looked upon 
Lieutenant Colonel Bell as my Regimental Commanding Officer, as^ I before said. 
I understood the management of the garrison was in the hands of a Committee until 
4be 5th or 6th of the month of August, I think ; I am not positive. 

Previous to the' 5th or 6th of August, did you make any reports or returns to 
Lieutenant Colonel Bell, or during the period in the Charge ?—All regimental reports 
were made to Lieutenant Colonel Bell. * , 

Who gave out the Parole and Countersign previous to the 5th of August ?—I don t 
know ; I never saw it but in the Orderly Book. 

Judge Advocate :—At what period, to the best of your recollection, in the month 
of August, were the Garrison Orders issued, directing a Field Officer ot the day to 
mount on duty ?—It was early in the month of August 

Did you mount as Field Officer of the day, and to whom did you report ?—I did, 
and reported to Lieutenant Colonel Bell. 

Did you see the Garrison Orderly Book of Seringapatam during the period of the 
Charge ?—I don't recollect that I did. 

On what day*did you first come on duty as Field Officer of the day, to whom did 
you report, and what w as the nature of the report you made ?—I do not recollect the 
date i first mounted ; I reported to Lieutenant Colonel Bell, and the nature of the 
report w as merely the w ritten reports of the officers of the different gate guards, and 
jnain guard. 

Question from the Court: —By whom was the remark made about, “our late 
friends,” when the Letter from Mr. Cole and Colonel Davis was communicated to 
you ?—I do not recollect whether it was Lieutenant Colonel Bell or Captain CadelL 
j might myself have remarked on it; I believe I did. 

The Witness retires. 

Judge Advocate :—-The next evidence I have to lay before the Court, is a Letter 
from Lieutenant Colonel Lell to Lieutenant Colonel Davis, dated the 6th of 
August. 

The Letter is read and,admitted, and the prisoner acknowledges the signature to 
be of his Land-writing. 

To 
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To Lieutenant Colonel Davis, commanding in Mysoor. 

Scringapatam, 6th August 1809. 

c< From the present melancholy posture of affairs, 1 think it necessary to lay 
before you, for the information of the officer in command of the Coast-Armv, and ul¬ 
timately to Government; . ' 

“ That on my return from furlough in February last, I soon learnt there was a 
most alarming ferment at the Presidency, by opposing parties; and not being able to 
form a judgment of the case, I immediately determined not to take a decided part, 
otherwise than giving an opinion when called on, what was in my conception 
most likely to bring those unhappy differences to a speedy and amicable termi¬ 
nation. 

“ Notwithstanding the distressing Orders of the 1st May last, and the personal 
insult cast upon me in consequence, I have always continued that line of conduct 
most likely to prevent a loss of such consequence as the British interests iu 
India. 

“ Since my arrival in this garrison, I have not had the smallest intimation from 
any authority of the objects Government have really in view; I have been treated with 
the greatest possible neglect, and an entire want of that confidence, which I should 
suppose my conduct, situation, and rank in the service, merited, has been studiously 
withheld from me. 

“ These circumstances have rendered it impossible for me to quiet the minds of 
the garrison, and to maintain that order'and discipline, as I have before explained it 
to you, necessary to carry any point into effect. 

4 ‘ 1 hear from all quarters, of preparations making by the Mysoor Government of 
an hostile nature, and several acts have already been committed by the Mysoreans in 
direct breach of the Mysoor Treaty. 

<£ You, Sir, who during the whole transaction have acted in the most indirect 
manner with me, have not deigned to inform me if such preparations and acts had 
the sanction of the Supreme Government, or the Government at hoare, whom I 
presume are alone empowered to transgress or alter any political measure or treaty 
in which the welfare and safety of the Empire is involved; nor has the Resident been, 
more communicative than yourself. 

“ The position of this Fortress in the centre of the Mysoor kingdom, and in the vi¬ 
cinity of its Capital, demands that the reasons for giving it up to the troops of that 
country be known and well weighed, before they are listened to. 

The seniority of my rank has consigned the Fort and Island of Scringapatam to 


my charge and defence, and it behoves me, as I love my Country and my King, and 
as I value my Commission and character, not to resign it until I am warranted so to 
do by legal authority. ^ . 

“ I have been always aware, tjiat the consequences of an illegal act can affect the 
person who commits it only, and when this principle has been so lately reiterated, 
through the medium of the General Orders, to every officer in the Army, as well by 
the Madras Government as by that of Bengal; there would remain no excuse for my 
conduct, were I, by surrendering this place, to act so directly contrary to those injunc¬ 
tions. It even makes me shudder to suppose that such a step might involve the na¬ 
tion to which I belong, in along and sanguinary warfare; and that I should then have 
justly to reproach myself with the blood of my brother soldiers, from inattention to 
my duty, or, as some might suppose, intimidation. 

“ it may in times of war he expedient, to effect the object in view, that an officer 
in command should act by his own discretion, and lie may he w arranted in taking a 
place, before he has instructions so to do; or he may give up a place which has 
been taken during the campaign, and is not yet fixed by any treaty. But I presume 
it would be the act of a traitor only to abandon a Fortress of this importance attached 
by treaty to the British Empire, without legal authority, particularly in times of 
profound Peace with our neighbours, when the delay of a few weeks to obtain that 
authority, cannot be of consequence. 

“*I have therefore written to the I)ewan of Mysoor, warning him of the part he 
is unwarily led to act. And I recommend it to you, Sir, and to Mr. Cole, to advise 
him to the same effect; for you may rely on it, that unless I am satisfied that it is 
the intention of the Supreme Government to deliver over this valuable part of the 
British possessions to a power, which from its situation we should be so jealous of; *10 
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effort, no attack will • induce me to open the gates to its troops; and however mo¬ 
derate I wish to be, if the aggression on the part'of the Mysoreans should continue, 
lmay probably be induced, in my own defence, to repel it. 

“ It appears to be of the utmost consequence that you should forward by express 
this Letter to his Excellency Lord Minto, and communicate to me more fully than 
you have hitherto done, what the. intentions, of Government are. 

“ I have the honour to be, Sir, 

“ Your most obedient humble servant, 

(Signed) “ J. Bell, Lieutenant Colonel, Senior Officer.'’ 

'Judge-Advocate :—The next Letter is one addressed by Lieutenant Colonel Bell to 
iPurneah, the Dewan of Mysoor. 

It is. read, admitted, and acknowledged by the Prisoner. 

To Paunlah Bahauder, Dewan of Mysoor. 

“ It is with the - utmost surprise and regret I have received information of your 
‘having broken one of the principal Articles of the Mysoor Treaty with the honoura¬ 
ble Company, Bahauder, without the authority and consent of the Supreme Govern¬ 
ment; and committed various other acts hostile to their interests, in stopping supplies 
to the British Garrison in Seringapatam, and cutting off all communication with it 
and the British Government. If these acts of aggression are not immediately re¬ 
pealed, I shall consider open hostilities to have been commenced by the Mysoor 
•Government against the honourable Company, Bahauder.” 

(Signed) “ “J. Bell, Lt. Col. Sen. Officer. 

A true Copy, 

(Signed) G. Cddell, Town Major. 

The reply to that Letter is now read, admitted, and acknowledged-by the Prisoner. 
Mt is as follows: 

(Copy) To Lieutenant Colonel Bell. 

Sir 

«» j have received your Letter, and understand the contents thereof. I have' to 
. acquaint you, that the Governor General appointed a Resident in Mysoof, On the 
^re-establishment of the Rajah, to the musnud, in whose charge he is entirely placed. 
All that has been done, has been by his order, and I beg to refer you to him; should 

• he give orders to/the contrary, they shall be obeyed.” 

° (Signed) Furman. 

A true Translation, 

(Signed) G. Cadell, Town Major. 

Thc-next is another Letter to the Minister, dated the 8th August, which is read, 
.-admitted, and acknowledged by the Prisoner. It is as follows: 

(Copy) To Streemunt Purniah, Dewan. 

' . Seringapatam, 8th August 1809. 

« Singe the receipt of vourLeter, various reports have reached me, of your 
-liavincr in addition to your former aggression, caused the persons of European 
Officers and Native Troops to be seined; even individuals going on furlough to 
see them families. All this has been .done by your orders, • in spite of treaties, good 

faith, and the sight of God. .. 

« 1 cons i t |er these additional insults offered to the British Government, and the 
honourable Company, Bahauder, and Heel myself in honour bound to seize on all 
-your people in this tort, and to place under restraint, until such time as 1 receive 
.-orders form,the Governor General to release them; or that by a change in your 
conduct, I shall be induced to alter my opinion of your intentions towards this 

fortress * 

“ I have likewise given orders to detain all property belonging to the Rajah 

.or to,vourself in this fort; that if you should commence the blockade, and not 
supply the garrison with the means of subsistence, 1 may have recourse to that 

, property for .the time being. . . . .. 

“ Should, however, any of it be. converted to the use of tae garrison, it shah 

hereafter be regularly accounted for. 

(Signed) “ J. Bell, Lieutenant Colonel, Senior Officci. 

* .Dispatched the 9th August. 

A true Copy, 

^Signed) George Cadell } Town Major- ^ 
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The reply to that Letter is now read, admitted, and acknowledged by the Pri¬ 
soner.—It is as follows: 

To Colonel J. Bell. 

“Sir, 

“ I have received your Letter, afid observe the contents of it. I take theliberty to 
acquaint you, that I have no authority to do Ihy thing myself; and that when the 
Mysoor Country was delivered over to the Rajah of Mysoor, and when he was 
placed upon the throne of ►Mysoor, a Resident was appointed over the Circar of 
Mysoor. I have conducted myself agreeably to his orders from that time, and have 
neither written to, or received Letters officially from any other Gentleman. I have 
not broken the treaty; and with respect to the houses, and property of the Rajah, 
my own, and his servants in the fort, they were kept there by the authority of the 
Governor General and General Wellesley; and since, by that of Colonel Davis, and 
Mr. Cole, now Acting Resident. The orders from those two Gentlemen 1 consider 
the same as those of the Governor General; and I hope to conduct myself to their 
satisfaction. I have informed them of the contents of your Letter : they w ill report 
it to the Governor General. I have never before seen two authorities in the British 
Government, and supposed there Avould be but one; and still think so. Our houses 
and property in the fort, are the property of the Lord, of Bengal. We are all 
under his protection; and I have conducted myself to his satisfaction up to this day, 
and'will I trust continue to do so in future.” 

“ I have nothing more to add. . 

(Signed) ft Purniah .” 

A true Translation, 

* G. Cacklly Town.Major. 

The Court adjourns till 10 o’clock to morrow morning. 
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Friday , the 17 t/i day of November 1809. 

THE Court met pursuant to adjournment. 

Members all present. 

Judge Advocate :—Tfte next Letter I have to lay before the Court is one ad¬ 
dressed on the 8th of August, by Lieutenant Colonel Bell to Lieutenant Colonel 
Davis. t 

It is read, admitted, and acknowledged by the Prisoner, and is as follows: 

To Lieutenant Colonel Davis, commanding in Mysoor. 

“ Sir, . Seringapatam, 8th August 1809. 

“ As I continue in the determination expressed in my Letter to you of the 6th 
instant, of not surrendering this fort, whatever attacks may he made upon it; and as 
I have within these two days received a report of an accession of European troops 
to the forces likely to move against this place; I find myself under the necessity of 
securing the Island against any possible surprise, by cutting the bridges on the 
Cauvery, w hich it .is now my intention to do ; but as the superintending Engineer has 
given his opinion, that after cutting the abutment of bridges of that construction, in 
the present state of the river, there is scarce a possibility that they should stand ; un¬ 
willing to involve our Government or that of Mysoor into unnecessary expense, I 
have deemed it fit to make you this statement, that you may avert the calamity 
arsing from the destruction oi’ those edifices, by pledging yourself, as well as Mr. 
Cole the Acting Resident, and Porniuh Bahauder, the Mysoor l)ewan, on your Avords 
of honour, that until an answer is received*, from the Right Honourable Lord Minto, 
Governor General, to my Letter to you above mentioned, no force shall attempt to 
pass the Island; or by their approach to those%venues cause any alarm to the gar¬ 
rison ; that also, until that time the Sepoys of the several guards at Mysoor, &c. 
belonging to the corps here, shall not to be tampered with, or any further measures 
taken to prevent their joining if they chose it.” 

u I liave the honour to be, Sir, 

“ Your humble servant. 


(Signed) 


J. Bd^ Lieutenant Colonel,'Senior Officer/ 


Judge Advocate :—I now lay before the Court a Letter addressed on the 9th of 
August by Lieutenant Colonel Bell to the Right Honourable Lord Mintoj Go 
vernor General. 
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No. 7- lt is read, admitted, and acknowledged by the Prisoner, and is as follows: 

To his Excellency the Right Honourable Gilbert Lord Minto, Governor 
General, &c. &c. Fort St. George. 

“ My Lord, t * Seringapatam, 9th August 1809. 

u IT is with the utmost compunction that I address your Lordship out of the 
usual channel, an expedient I never would have recourse to, were Lnot dictated to 
by the most imperious circumstances. I have used every etideavourto obtain Colonel 
Davis’s confidence as well as that of the Honourable Mr. Cole, Acting Resident, but 
to no purpose, in order to learn what are the real intentions of Government ill regard 
to this place. 

“ After having for several, days observed preparations of an hostile nature round 
this place, and having been given to understand from various quarters, that the 
whole of :hc Mysoor forces and resources were about to be employed to reduce this 
Fortress, without being able to ascertain the authority for such measures, further 
than that they were encouraged and supported by the Acting Resident, and by the 
officer commanding the forces in Mysoor; I addressed a tetter to Lieutenant Co¬ 
lonel Davis on the subject, and in that Letter I communicated my determination 
to resist w hatever force might appear before this place, * until I was satisfied 
that the breach of the Mysoor Treaty had the approbation of the Supreme Go¬ 
vernment, * 

“ Colonel Davis has not deigned to reply to my Letter. I likewise w r rote to the 
Dewari of Mysoor, warning him of the consequence of the conduct he was induced ■ 
to pursue, in order to avoid, if possible, the spilling of blood ; but his answer w r asfar 
from satisfactory. ♦. . 

“ Your Excellency will perceive, in my Letter of the 8th instant to Lieutenant 
Colonel Davis, a further endeavour to prevent mischief, by informing that officer of 
my intention, in the event of an European force co-operating with the troops' of the 
Dewari against this place, to cut the bridges over the river, a measure which might 
occasion the total destruction of those edifices. * 

u Copies of all these Letters 1 have now the honour to forward for your Excel¬ 
lency’s consideration, together with one to Mr. Smith the^Paymaster, which he has 
not replied to, and another to the Devvan of Mysoor, in Consequence of a great 
number of smallguards and other detached parties of Native Troops having been 
seized, disarmed; and confined by his orders; I therefore trust your Excellency will 
honoui* me with your commands, and instruct me in the line .of.conduct I am to pur¬ 
sue in this difficult pass, so as not to endanger the country, or to commit the character 
of the British arms.” 

“ I have the honour to be. My Lord, 

“ Your Lordship s most obedient and humble servant, 

(Signed) “ J. Bell , Lieutenant Col. Sen. Officer.” 

loth August 1809, p. i\r. 

P. S. Since writing the above, an encampment has been formed to the north- 
4 east of this place, at tire distance of about tWo miles and a half. I have not yet 
been able to ascertain what force it is, but suppose it to be the European corps from 
Bangalore. Every thing here is in readiness for the defence I am determined to make, 
until I receive your ExcellencyVinstructions.” 

(Marked) u J. B” 

Judge Advocate: —I have now to lay before the*Court three Letters, together with 
the Pledge of Obedience signed by Lieutenant Colonel Bell, all of which have been 
alluded to in the coursg of the Proceedings ; but from not having received them, until 
last night, it has not been in my power to. introduce them in the order of time in 
-tvhich they would naturally stand. 

They are read, admitted, and acknowledged by the Prisoner.. 

“ * My dear Sir, 

“•You haviugin the conference of this day expressed a feeling of discontent, under 
the idea that ybur orders would notjbe obeyed in # this garrison, I have the pleasure 
to assure you, that every order fi’om you shall be obeyed, which does not mva’ve the 
safety of the Company’* Officers. Whatever may be their actions .in the present im- 
' ‘ ‘ . • v* portant 
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'portent and emergent crisis, the whole of the Officers are anxious to assure you of 0 . 7. 

their unalterable respect and esteem.” __ 

“ Colonel Davis.” - (Signed) “ /. Bell." 



“ My dqar Colonel, ’ Seringapatam, 31st July 1809. 

“ You must be perfectly aware of the state of the garrison, which I reported to 
you long since; and it is at the peril of my freedom to open any public communication.” 

“ I am, mv dear Colonel, yours sincerely, 

‘(Signed) “ J. Bell." 

« We, the undersigned Officers of the Honourable Company’s Service, do in the 
-most solemn manner declare upon our word of honour, as British Officeis, that we 
will obey the Orders, and support the authority of the Honourable the Governor it; 
Council of Fort St. George, agreeably to the tenor of the. Commission which we 
hold from.that Government.” 

(Signed) “ J • Bell, Lieut. Col. Art.” 
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To Lieutenant Colonel Davis, commanding in Mysoor. 

; 4 \ • 

' « gj( Seringapatam, 3d August 1809, 

" I have the honour to transmit to you the Declarations of the Officers of this 
garrison, winch I am sorry to say have now fully proved what I formerly stated to 

YOU. 

(Signed) « J. Bell, Lieut. Col. Art. Senior Officer.’’ 

“ N.B. I shall remain here while there is hope left of doing good, except I receive 
orders from you to the contrarythe detachment of the 80th, I have been com¬ 
manded to direct should march to Bangalore ; on enquiring the cause, I was informed 
it was occasioned by the conduct of Colonel Forbes at Cannanore.” 

, (Signed) “ J. Bell" 

--mm 

Lieutenant Colonel GIBBS of His Majesty’s 59th Regiment, a Witness in support 

of the Prosecution, duly sworn. 

The Charge i^, read. 

Judge Advocate :—Did you receive any orders to march any body of troops t® 
Seringapatam’, in the month of August last?—Y.es. 

From whom? — From Colonel Davis commanding the Division, and also from 
the Quartermaster General of the Army. 

. What was the strength of your detachment, as to corps His Majesty’s 25th 
. Dragoons, eight companies of His Majesty’s 59th Regiment, when I first marched, 
eight companies of die 1st battalion of the 3d Native Infantry, the 5th Regiment of 
* Native Cavalry, with the exception of two troops left at this station. The Dragoons, 
Cavalry, and 59th Regiment, had their gims. 

When did you arrive before Seringapatam ?—I arrived before Seringapatam on 
the evening of the 10th of August. 

Was the force under vour command, either strengthened or decreased at the 
period of your arrival ’Three companies of His Majesty's 59th Regiment, under 
the command of Major M‘Lcod, had been detached to Mysoor.- 

Will you describe,- to the best of your recollection, the. nature of the position you 
took up?— I encamped, by positive orders from Colonel Davis, with the Locaney in 
my front; the centre' of my camp was on the high road leading to Seringapatam, my 
left was opposite the Caraghaut Hill, and near to the river; on my right the 
Locaney ran round, and in my rear was a nullah, with deep paddy fields between the 
nullah and my camp. I was about a mile and three quarters by the road from the 
fort, and in a direct line from the fort could be reached by cannon shot. 

Did you on the morning of the nth, order any part of your force under arms, 
and if so, for what purpose ?— On the morning of the' nth, between 10 and 11 
o'clock, I heard firing, and ordered a patrole ot Dragoons to reconnoitre, to ascertain 
I what the firing might be. Almost immediately after, two of the Silledar horse 
belonging to his.Highness the Rajah of Mysore, came to my tent, and reported the 
•battalions from Chittledroog were approaching; that they ha-ci been engaged w ith them 
all-the morning, and had two men killed and three horses. I ordered the line to 
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turnout immediately ; and formed my advance, consisting of one squadron of L. D. 
light company of the 59th Regiment, and one six-pounder, under the command of 
“ Major Carden of His Majesty’s 25th Dragoon's. Having made my disposition for 
the tioops, and security of my camp, I joined the advance almost directly: as we got 
onto the Chittledroog road, l saw the battalions from Chittledroog take a bye-road to 
the right; they were followed by a large body of Silledar horse. I attempted with 
vhe advance, which had then been joined by another squadron of Dragoons, and the 
Grenadiers of the 59th, to cross upon these battalions, but was prevented by a very 
deep nullah impassable for a gun; I therefore ordered Major Carden with the 
two squadrons of Dragoons, and the six-pounder, to follow these battalions by the 
route they had taken; and to prevent bloodshed, to send forward an officer with 
a white flag, informing the officer who might command these battalions,’ that I could 
not admit of their advancing towards, Seringapatam; that I was there with His 
Majesty’s 25th Dragoons, 59th Regiment, and part of the Honourable Company s 
troops, but that I would allow them to return. I beg leave to say, I had not at that 
time received any orders from Government how I was to act, or from Colonel Davis, 
further than to prevent those troops coming into Seringapatam. My last orders to 
Major Carden were, “ for God's sake overtake those battalions, and send a Flag of 
Truce to themthey were then retiring in confusion, and keeping up a slack tire on 
• the Silledar horse. I attempted with the two flank- companies of the 59th Regiment 
to head them, but the ground was so bad, and so intersected with nullahs, that I 
did not arrive at a very deep nullah opposite Webb's Monument, until the business 
was over. During these transactions several shots were fired at us from t^c Fort 
of Seringapatam. 0 It was reported to me by Captain Bean of His Majesys 25th 
Dragoons, who was left in charge of the camp, that a body of troops had marched 
out of the.garrison with 10 pieces of cannon, apparently to attack the camp. 

.After the business you have described was over,, did you return to your camp ?— 

Yes, immediately. • 

How long did you remain in the position you had taken up, and why did you 
move from it ?—On the night of the 1 ith, or morning of the l 2lh, it wag by my 
watch half past a 2 o’clock," a heavy cannonade and bombardment commenced on 
onr camp. The shells appeared to come from the pettah of Ganjam, the shot 
from the fort, or from the glacis of the fort.. The fire lasted for about 20. minutes; 

I believe ceased for about "10 or 15 minutes, and commenced again; it then lasted 
perhaps a quarter of an hour. I am speaking to the best of my knowledge, for I 
•did not time it. On this fire I was obliged to alter my position. 

Were any of your detachment either killed or wounded?—There were no casualties 
in the Infantry Brigade ; in the Light Dragoons, two horses on the. out-lying picket 
were killed, one of them on the spot, and two so wounded in their loins as to be 
obliged to be shot next morning. One horse belonging to an officer, Captain Fawcet, 
was wounded so severely, that he was afterwards shot; and one belonging to Lieu- . 
tenant Wade, 25th Dragoons, was slightly wounded. One grass-cutter killed, and 
one wounded; and some few tents were a good deal torn by the bursting of the shells. ’ 

The Witness retires. 

Lieutenant RALSTON, of His Majesty’s 2,5th Light Dragoons, a Witness in support 

of the Prosecution, duly sworn. 

The Charge is read. 

Judge Advocate :—Were you with your regiment on the 1 ith of last Avgust ?— 

I was. 

Where was the regiment?—Before Seringapatam. 

Were you on duty at any time during the day or night of the nth?—I "as 
subaltern officer of the out-lying picket on the night of the 1 ith. 

• Do you know whether aay shots w ere fired from the Fort of Seringapatam during 
the night of the 1 ith, or morning of the 12th?—About two o’clock at night, as near 
as I could guess, a firing of shot and shells commenced from the fort and neighbour- 
iiood, in .the direction of our camp, which lasted about 40 minutes altogether. 1 had 
no means of ascertaining the exact length of time. 

Were any men or horses of the out-lying picket either killed or wounded by any of ^ 
these shots ?— Two of the horses were so severely wounded that they were obliged to 
be shot next morning; no men hurt by the shot. 

Can 
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Can you say whether any shrapnel! shells were thrown from the fort ?—I cannot <7 

xr Thp WitnPQQ r»t>iv*c « * 


The Witness retires. 

Judge Advocate: —I shall now lay before the Court a Letter, dated the 12th of 
August, and addressed by Lieutenant Colonel Bell to the Right honourable Lord 
Minto. 

It is read, admitted, and acknowledged by the Prisoner* It is as follows : 

To his Excellency the Right honourable Gilbert Lord Minto, Governor 
General, &c. &c. Fort St. George. 

“ My Lord, Seringapatam, 12th August 1809. 

“ I am sorry to inform your Lordship, that yesterday, so contrary to the wish I 
had frequently expressed to Colonel Davis of avoiding bloodshed, I was witness to 
a most distressing scene, without being able to avert the calamity. 

“ The approach of some of the Company’s Native Troops was descried at about 
11 o’clock in the forenoon, harassed and hard pressed by a large body of Poorneas 
troops. I endeavoured to cover them by the guns of the garrison, but they still 
proved too far oft'. I was surprised shortly after to observe some European Cavalry 
and Infantry, who had arrived the evening before, advanced tow ards them; and still 
more, when the former were said to have given the signal to the enemy to chafge the 
Native Infantry ; themselves joining in the general tiavock in a most determined and 
inhuman manner. The Sepoys were soon routed, and every man would probably 
have been put lo the sword, had not some of them found their safety in a deep nullah ; 
these made their escape to the fort, and the wounded have been brought in. 

.“These troops have proved to be part of the 1st of the 8th, and 1st of the 15th 
N. I. coming from Chittledroog. I have not yet been able to ascertain the number 
of casualties, but I fear they are above 200; the force employed against them is 
estimated at 3,000 men, besides the Europeans. 

“Among the officers, Captain Macintosh of the 1st of the 8th is missing, and 
said to be wounded severely. Every assistance has been afforded those unfortunate 
■corps, and means taken to restore their confidence. 

“ When the Europeans abovementioned arrived, and encamped before this place, 

I endeavoured, by sending out the Field Officer of the day, to communicate-with 
tliem, but to no purpose; and as they had taken up a position near one of the 
principal fords, which made me suspicious of their intentions, I deemed it necessary 
to make them move off, by sending a few shells into their camp. I should, however, 
have avoided this act of hostility, had not the conduct of that force been outrageous 
in the morning; a circumstance which demonstrated their hostile determination, and 
which for the safety of this place obliged me to take these precautions. 

“ The force moved oft’ this evening towards Bangalore, but probably only with the 
intention of crossing over to Mysoor. 

“ It is not for me to comment on these transactions; I have merely stated facts 
for your Excellency’s information; but I cannot help repeating my astonishment at 
Colonel Davis’s conduct towards me, after I had signed the Declaration, and assured 
him I was ready to obey any legal order ; and at his thus persevering in forcing this 
garrison to extremity, by every means in his power, and 'not even replying to my 
Letters* 

<£ I wait your Excellency’s arrival at Madras with impatience, that I may learn 
what course I am to pursue. 

“ I have before had the honour to state to your Lordship the occurrences which 
have taken place here, but as the regular course of the tappal has been interrupted, 
your Excellency may not have received my communications. 

“ I have the honour to be, My Lord, 

“ Your Lordship’s most obedient humble servant, 

(Signed) “ /. Bell, Lieutenant Colonel, Senior Officer.’* 

Lieutenant Colonel Gibbs is again called into Court. 

Judge Advocate: —Did any officer from the Fort of Seringapatam wait upon you 
at any time during the day of the 11 th of August ?—No. 

Did you receive any communication from the fort on that or the following day?— 
On the morning of the 11th, just as the Silledar horse I have before mentioned came 
to my tent, a soldier of the 59th gave me a note, which he said he had received just 
at the side of Laconey, begging it might be brought to me, 
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The Judge Advocate here gives the Witness a paper, and.asks him it it is 
the Note; he says, “ the purport of the Note is the same, bat he cannot say 
positively whether it is the very Note he received. ’ 

Judge Advocate .-—Can you, to the best of your recollection, say what the purport 
of the Note was ?—To demand a conference. 

Did you, at any time during the period stated in the Charge, accede to that de¬ 
mand ?—I did not; but I was desired by Lieutenant Colonel Davis to write a Letter, 
saying to Lieutenaut Colonel Bell and the Officers of the garrison, he would agree to 
a conference. 

Is the paper I now give you a true copy of the Letter you wrote on the occasion? 

—It is. 


It is read, admitted, and acknowledged by the Prisoner. 


To Lieutenant Colonel Bell and the Officers in Seringapatam. 

“ Gentlemen, Calnp, 13th August 1809. 

“ I had the honour of receiving your Letter of the 1 1th instant, which I judged 
it my duty immediately to transmit to the Officer commanding the Division. Lieu¬ 
tenant Colonel Davis has since arrived in camp, and assumed the immediate com¬ 
mand*; and he has directed me to say, that lie will most readily meet any conference; 
for which purpose any two officers chosen from your body shall be met half way 
between Seringapatam and the camp, at any time to-morrow, by two officers whom 
Lieutenant Colonel Davis will appoint, each party pledging itself for the safe return 
of those officers.” 

“ I have the honour to be, Gentlemen, 

“ Your most obedient humble servant, 

(Signed) “ «$'. Gibbs , Lt. Col. 59th Rcgt.” 

(A true Copy.) George Cadcll, Town Major. 

Judge Advocate : —Is this the Answer you received to ‘that Letter ?—This is the 
Letter I received in answer. 

It is read, admitted, and acknowledged by the Prisoner. 

To Lieutenant Colonel Gibbs, commanding H. M.^gth Regiment, &c. &c. 

“ Sir, Seringapatam, i 3th August 1809, \ past 4 o’clock p. m. 

I havf had the honour of receiving your Letter of this date, and have to in¬ 
form you, that two officers of this garrison will be sent to-morrow morning at 10 
o’clock, to the 4-tnile stone on the Bangalore road, to meet the two officers Colonel 
Davis may think tit to depute thither. 

“ This is the Pledge for the safety of your officers ; and your Letter above men¬ 
tioned is considered in the same light towards those of this garrison.”. 

* “ I have the honour to be, Sir, 

“ Your most obedient humble Servant, 
(Signed) “ John Bell, Lieutenant Colonel Senior Officer. 

“ P. S. I consider your Letter a Pledge for the Mysoreans also not molesting our 
officers while on that deputation.” 

Jitdoe Advocate :—Who were deputed by Lieutenant Colonel Davis to meet tho 
two officers from the fort?—Lieutenant Colonel Adams and myself. 

State to the Court whether you met any officers from the fort, where, and what 
passed during the conference?—On the morning of the 14th at 10 o’clock, Lieu¬ 
tenant Colonel Adams and myself, at the 4-mile stone, met Lieutenant Colonel 
Munro and Captain Dc Havilland bearing a 1 'lag'of Truce ; they were accompanied 
by Lieutenant Walker of the 8th Native Infantry, but who did not come to the 
conference: we informed those officers that we were deputed by Lieutenant Colonel 
Davis, and skewed our Authority in writing. • ' 

The Witness here gives in the Authority, which is read, and admitted, and is 
as follows: 

“ The Officers of the Garrison in Seringapatam, having on the 1 lth instant requested 
a conference with Lieutenant Colonel Gibbs, 1 have, after mature consideration, 
determined to comply with their request, and I hereby depute Lieutenant Colonel' 
Gibbs of Iiis Majesty’s 59th Rcgt. and Lieutenant Colonel Adams of His Ma¬ 
jesty’s 25th Dragoons,* to meet any two officers whom the Garrison of Seringapatam 
may think proper to depute, for the purpose of holding a conference. I am induced 
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to take this measure from tin earnest desire to prevent a further effusion of blood, 
.and to put a stop to the many horrid consequences which are to be apprehended 
from a continuance of the existing state of affairs in Seringapatam. ^ 

(Signed) “ Henry Davis, Lieut. Col. commanding Mysoor.’’ 

“ Camp, August, 14, 1809. 

Lieutenant Colonel Gibbs continues his statement. 

We demanded theirs; Captain De Havilland replied, “ that Colonel Bell had 
.not thought it requisite, or had not furnished them with one; he then went on to say 
“ they had nothing to propose, had been deputed to meet because we wished it; that 
Seringapatam could not, would not be surrendered to the authority of Lieutenant 
Colonel Davis, or to the authority of Sir George Barlow-; that there was no authority 
lin India to whom it would be given up, but to that of the Governor General; that 
Lieutenant Colonel Bell sooner than surrender it to any other authority, would 
die under its walls or perish in its ruins one ot these expressions were made 
use of. After this positive and solemn declaration trom the officers officially 
deputed to meet us, I had nothing to offer, lhey then demanded us to pledge 
ourselves, that a Letter addressed to the Governor General of India, should pass 
our camp in safety, which we pledged ourselves it should. Weseperated shortly 
after this. " The Witness retires. 

lieutenant Colonel ADAMS of Ilis Majesfys 25th Dragoons, a Witness in support 

of the Prosecution, duly sworn. 

The Charge is read. 

Judo-e Advocate :—Were you deputed by Lieutenant Colonel Da vis, the Officer com¬ 
manding in Mysoor, together with Lieut. Colonel Gibbs, to meet two oluctis from 
pthe Garrison of Seringapatam, at any time during the period stated in the Charger 
I was on the 14th August. 

State to the Court whether you met any officer from the fort, when, and what 
passed?—I met Lieutenant Colonel Munro and Captain De Ilavilland, between 10 
and 11 o’clock on the morning.of the 1-4th. Lieutenant Colonel Gibbs shewed the 
authority by which we met, from Lieutenant Colonel Davis, arid asked it they had 
any written authority from Lieutenant Colonel Bell; Captain De Havilland said. 
Lieutenant Colonel Bell did not think it necessary to give them any written autho¬ 
rity, but that lie was authorized by Lieutenant Colonel Bell to state, * that he did not 
.consider the authority of Sir George Barlow or Colonel Davis sufficient to authorize 
him to give up the Fort of Seringapatam.; and that he would deliver it up to none 
but the Governor General; (that he would rather be buried under its rums than 
,do it," or some words to that effect ; I dont recollect the exact words. Captain De 
Havilland then asked, u It we would allow a Letter to be sent to the camp from 
Lieutenant Colonel Bell to the Governor General, to be forwarded -by Tappal from 
thence, as there was no Tappal from the fort; Lieutenant Colonel Gibbs and 
.myself promised it should be forwarded to the Governor General. I don t recollect 
any thing further that passed. '1 he Witness retires. 

Lieutenant GROVE of His Majesty’s 80th Regiment, a Witness in support of the 

Prosecution, duly sworn. 

The Charge is read. 

Judge Advocate —Were you on any day duving the month of August the bearer of 
a Flag^of Truce from Lieutenant Colonel Davis to the Garrison of Seringapatam. 

.—I was, on the 13th of August last. 

Did you get admittance into the fort?—I did. 

For whom did you ask?—For the Commandant of the Garrison. _ st- 

Who were you introduced to, as Commanding Officer of the Garrison. Lieu- 

.tanant Colonel Bell. . . n , , 

State what passed.—I was shown up to the room where Lieutenant Colonel 
Bell was, by Captain Pearce of the Artillery. I delivered to Lieutenant Colonel 
Bell a Letter which I had receive from Lieut. Colonel Gibbs; on delivering the 
Letter to Lieutenant Colonel Bell, he made an observation, that he wished 
it were in a better cause. He stated that he had written to Colonel Davis frequently, 
and that he had never deigned to answer him; and that he had particularly requested 
Colonel Davis to withdraw the troops* until an answer from Lord Minto had ar- 
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rived, relative to some paper that had been sent to him. Colonel Bell then said, it 
appeared to him, as if His Majesty or the King's troops wished to take possession of 
the country. I answered him, that His Majesty’s troops were loyal subjects, or words 
to that effect; and that I thought it an extreme odd tiling for him to state to me. I 
had no more conversation with Lieutenant Colonel Bell that I recollect. 

Do you know whether any of the bridges on the island were in any way damaged 
or broke ?—I do. I know that both the Bangalore and Mysore bridges were broke; 
the Bangalore was broken down the day I arrived. I passed over on a platform; I 
cannot say on what day the Mysoor bridge was broke down. 

The Witness retires. 


(St 

isJJJLJ 


Judge Advocate:— I now submit to the Court two Letters, under date the 15th 
and 17th of August, addressed by Lieutenant Colonel Bell to the Bight Honourable 
Lord Minto. 

They are read, admitted, and acknowledged by the Prisoner ; and agreeable 
to his wish, the Papers alluded to therein are also inserted, except the returns. 

“ My Lord, Seringapatam, August 15th, 1809. 

“ Since I had the honour to address your Lordship on the 12th instant, I received 
a Letter from Lieutenant Colonel Gibbs, of which No. 1. inclosed is a copy. Ihe 
Note alluded to therein, was one sent in by the Field Officer of the day on the 
morning of the nth, soliciting a conference with the Officer commanding the 
force which had encamped under the guns of the Island; but which had not 
then been listened to. 

“ Although the movement of that force several miles off, did away the immediate 
object of the conference, I thought it expedient that two officers should meet those 
sent by Colonel Davis, as well to inform the officers of that force of my intention 
to maintain this garrison until I should be honoured by your Lordships commands; 
as to explain why their camp had been fired on, the night of the 11th; and to assure 
those officers of my earnest wish that no blood should be spilt. 

“ The officers selected for this meeting by Colonel Davis, were Lieutenant Colo¬ 
nel Gibbs of His Majesty’s 59th, and Lieutenant Colonel Adams of His Ma¬ 
jesty’s 25th Light Dragoons: those by this garrison, were Lieutenant Colonel Munro 
of the 2d battalion 15th Native Infantry, and Captain De llavilland ot the 
Engineers. 

<c In the interim* the officers of the corps lately routed, had drawn up a state¬ 
ment of the unfortunate occurrences, before related to your Lordship, as seen 
from the walls of the garrison, which paper was given to Lieutenant Colonels Gibbs 
ahd Adams; and Lieutenant Colonel Gibbs, who commanded the European troops 
on that occasion, returned a statement of his own, which he signed and pledged 
hi$ honour to : copies of those two papers are here inclosed for your Lordship’s con¬ 
sideration ; and although, at a first view they do not appear to coincide exactly, it 
may be taken for granted, that the intentions of both parties were, not to give the 
first blow ; nor will it perhaps ever be determined which actually did. It may be a 
question, whether what Mr. Jeffreys heard, in a scene of such confusion, was, to 
fire, or, not to fire ; at the^ame time Mr. Jeffrey’s wound stands in evidence; but 
he might have received that wound accidentally; either from the Sepoys, or from 
Purniah’s people. One thing is however certain, that had the Europeans not ap¬ 
peared, the Silledar horse would not have successfully cut in upon the battalions. 
It may also be added, that it is almost impossible, that two armed forces should ever 
come in contact, without striking a blow, however willing they may be to avoid it; 
particularly, when almost under the guns of a garrison, which, under every circum¬ 
stance, was the most improper place to attempt stopping the progress of those corps. 
I have before lamented this catastrophe; but I hope whatever may have been the 
views of the Madras Government, it was not to see the blood of any of the troops 
shed; and that a repetition of such scenes will never occur. 

“ I shall add, that at the same time Lieutenant Colonels Gibbs and Adams have 
been informed of my determination, they have been impressed with my wish not to 
spill blood; and I hope, that as far as it may lay in the power of those officers to 
prevent it, no aggression will be offered by that force until your Excellency s orders 
have been received. The Mysoreans, on the other side, still continue their prepa¬ 
rations for an attack, but I trust my firm resistance in this instance, will prove a 
lesson to them never to attempt it again; and will shew them that even in its dila¬ 
pidated 
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pidated state, Seringapatam is not to be taken by a Native Power from a competent jSJ^ ^ 

British Garrison. I need not awaken your Excellency to the consequences ot my _ 

being disappointed in this expectation of holding out; this fort once taken by them, 
the Mysoreans would never hesitate attempting its capture again, whenever it suited 
their purpose ; and it is possible, that with the confidence thus obtained, they might 
be successful, whatever was done to the fortification. 

It is not easy for me to express my solicitude for your Excellency s arrival, on that 
account in particular. 

I have the honour to inclose for your Lordship’s information, a return of the de¬ 
tails of the first Eighth, and first 15th Native Infantry, which have made their way 
into this Garrison, and copies of former communications. It is needless for me 
here to repeat, that my reason for addressing your Lordship direct is, Colonel Davis 
having declined any further correspondence with me. 

“ I have the honour to be, my Lord, 

“ Your Lordships most obedient and humble servant, 

(Signed) “ J . Bell, Lieutenant Colonel, Senior Officer.” 

To his Excellency, the Right Honourable Gilbert Lord Minto, Governor 
General, &c. &c. Fort St. George. 

« We, the Officers of the first Eighth, and first Fifteenth, having heard that a 
gross misrepresentation ot the affair ot the 11th has been circulated, conceive it 
proper to make a full statement of facts. 

“ On our march from Chittledroog to this place, we fell in with a large body of 
Foornialfs Horse, who said they had orders to prevent our farther progress ; but as 
our determination was fixed to reach this place, we told them plainly and clearly 
what the consequences would be if they attempted to stop us; they assured us, in 
return, that they did not wish to have recourse to hostile measures; their actions* too, 
shewed evidently that they did not, although they certainly remained near us con- 
stantly. On the morning of the third day, after first falling in with them, and within 
sight of Seringapatam, just as the corps had passed a little village beyond the French 
rocks, they cut in upon our baggage, and wounded some people, without the smallest 
provpcation on our side; upon which we instantly prepared for our own defence, and 
to get into Seringapatam as soon as possible. From this time, till within a mile or 
two of the above place, we were constantly fired upon by the horsemen, which of 
course was returned. We had now every*lavourable prospect of reaching Seringa¬ 
patam without much loss, (excepting the baggage) when the 25th Dragoons 
shewed themselves on the rising ground; immediately, some of these officers were 
seen to join a large body of Horse on our left, and after a short conference galloped 
off to their own Regiment, when the Horse and Dragoons immediately poured down 
on our rear. Very shortly befbre this, Lieutenant Walker held out a white flag, 
and approached an officer of Dragoons, who seemed to come forward to meet him, , 
but without any flag that we could see. However, before they could come together, 
the Dragoon officer made off, and joined the party, of the enemy in the rear, con¬ 
sisting of Pournialfs Horse, and the 25th Dragoons, when they instantly commenced 
cutting up our men, who were by this time completely exhausted with fatigue, al¬ 
though they still kept up a light fire on the Horse. The Dragoons were never fired 
upon till they joined the Horse, and were in the act of hostility, 

(Signed) “ E. Edwards, Captain 1st 8th N. I.—H. Degraves, Lieutenant.—* 

H. Swain, Lieutenant and Adjutant.— Charles Walker.— F. K, 

Aiskill, Captain 15th.— W.* Ryles, Ensign. — D. CaYstairs, Lieu¬ 
tenant.—W. George Page, Lieutenant. —A. Denny. Lieutenant.—* 

J. Berry, Ensign.— E. Craster, JEnsign,— E. 1. Hebgame, Ensign. 

— C. Snell, Ensign.” 

(A true Copy.) ^ . 

^Seringapatam, 14th Aug. 1809. (Signed) G, Cade!!, 1 own Major. 

Lieutenant Colonel Gibbss Narrative. 

AT about eleven o'clock on the nth instant, I went forward with the advances, 
consisting of a squadron of Dragoons, the light company ot If is Ma jesty’s 59th 
Regiment, and a six-pounder, with a determined resolution ot avoiding ‘bloodshed,* if 
possible. That on seeing the columns pressed and harassed by Purneahs Horse, 
l pressed forward, but was stopped by a vc^y deep watercourse. I then directed 
- 95 . M m in Major 
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Major Carden to go down to tlie fort, with two squadrons, one having since joined, 
and if possible overtake the column,, directing Lieutenant Jeffries to push on with a 
white fla<t, to inform the officers commanding those corps, that I could not suffer 
them to proceed to Seringapatam, but only asked of them to return to Chittledroog. 
Major Carden did proceed w ith the utmost dispatch, and Lieutenant Jeffreys reports 
tome, that pushing forward with a white flag into the column, the Sepoys salaried 
to him ; but that an European officer ordered some Sepoys to fire, and he, Lieutenant 
Jeffreys, was wounded in the face. Upon this the Sillcdar horse rushed forward, as 
did the Dragoons, on seeing' their officer wounded. 

During this operation I was myself advancing with the two flank companies of 
His Majesty's 5.9-th Regiment, endeavouring to head the column, with the same 
intention of being preceded by a flag of truce. Finding myself stopped by a deep 
nullah, impassable for the Infantry, I swam nay horse across, but if was too 

late. * ' 

(Signed) “ S. Gibbs, Lieut. Col. commanding.” 


<SL 


(A true Copy.) 


George Ccidell } Town Major. 


To his Excellency the Right honourable Gilbert Lord Minto, Governor 
General, &c. &c. Fort St. George* 

<£ My Lord, Seringapatam, Aug. 17, 1809. 

, f‘ I had the honour to address your Lordship on the 14th instant, giving a state¬ 
ment of the affair which, happened near this garrison, in which the 1 st battalion 8th, 
and 1st battalion 15th N. 1 . were routed, and cut up by Poorniahs Horse, and a 
part of*His Majesty’s 25th Light Dragoons; but owing to the inevitable confusion, 
ani the straggling manner in which those corps came in, I was unable to obtain 
correct returns of them, to forward with that Dispatch for your Excellency’s infor¬ 
mation. I now have the honour to enclose one of each corps, by which it appears 
.that*937 men, including Native commissioned and non-commissioned officers, have 
-escaped from the slaughter of that day, including 171 who were brought in- wounded; 
rof which, however, three are singe dead, and five recovered. 

“ The men of these corps have been armed and equipped in the best practicable 
manner, under existing circumstances, and are now doing duty in the garrison; but 
I am apprehensive, after what has happened, that they will never meet His Majesty's 

• 25th Light Dragoons.oivfriendly terms. 

“ I had feared tliis; and had Colonel Davis been pleased to concert with me* I 
should have stated to him the danger.and 4 nexpediency of the measure adopted to arrest 
, the progress of those corps immediately under the guns of a strong garrison. * * 

“ In addition to what I stated to your Excellency in my last Letter; as to who 
iliad commenced hostilities on that unfortunate clay, 1 beg w observe, as a proof of 

♦ the aggression having been on the part of the Dragoons, that the Sepoys all complain 
that their officers had forbid their firing, attributing*) it their present sufferings ; and 
farther, 1 have since been informed, that not a man or horse of the Dragoons w'as 
hurt on the occasion, a circumstance which alone shews, that they were not fired on 
by two battalions of Sepoys at the onset. 

■ * “ I a i S o omitted in my former Dispatch to state to your Lordship, that the troops 
of this garrison were fired upon by the camp, outside, on the morning of the Uth, 
while their advance was employed against the two battalions; which encampment 
might have been readily destroyed by us, had we been disposed to a retaliation. » 

V? I trust vour Excellency will give these particulars your consideration; and that 
on your arrival at the Presidency, your Lordship will pursue such measures as. your 
wisdom may* dictate, to restore, the minds of the Army to their wonted tranquillity, 
.if it is still possible to accomplish it, which can alone ensure to the‘British Empire its 
Eastern possessions.” * 

“ I have the honour to be, my Lord, 

“ Your Lordship’s most obedient andffmmble servant, 

* (Signed) “ J. Belly Lt. Cob Senior Officer;” 


The Honourable Mr. Cold is again called into Court, and examined on his 

former oath. # 

Judge Advocate :—Did you, at any time within the period stated-in the Charge, 
i*end into the Fort of Seringapatam a Letter from the British Resident at Hyderabad? 
—I did, on or about the 20th. 

. * For 
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For what reason ?—It was a Letter enclosing an Address from the Officers ot 
Hyderabad to the Garrison of Seringapatam, ’informing them, that they had themselves 
submitted to the authority of Government; and requesting the Officers ot Seringapatam 
to follow their example, or to that effect. 

What was the immediate consequence of that Letter?- — The arrival next day at 
the Residency of Captains de Havilland and Cadell with a flag ot truce, to inform us 
that the Officers in the fort were preparing an Address to demonstrate their submission 
to Government; and requesting that all hostile preparations might be suspended till 
the arrival of that Address. 

.The Judge Advocate here gives the Witness three Papers, which the Witness 
says, he believes to be the papers Colonel Davis received. They are read, 
admitted, and acknowledged by the Prisoner, and are as follows : 

To Lieutenant Colonel Davis, commanding the Forces in Mysoor. 

“ Sir, Seringapatam, 22d August, 1809. 

“ I have the honour to transmit to you the Address and Declarations ot the 
Officers of this garrison, intimated to you yesterday by Captains de Havilland 
and Cadell, which I request may be forwarded to His Excellency the Governor 
General.” 

u I have the honour to be, Sir, 

“ Your most obedient and humble servant, 

(Signed) “ J. Bell , Lieut. Col. Sen. Officer.’* 

To bis Excellency the Right honourable Gilbert Lord Minto, Governor 
General, &c. &c. Fort St. George. 

* “ My Lord, 

“ We, the undersigned Officers composing the Garrison of Seringapatam, impressed 
with a sense of the dangers that threaten the country, and not less actuated by those 
pure sentiments of loyaltyand patriotism we have never departed from, rejoice at 
the opportunity now afforded us, to assure your Lordship of those feelings, and 
convey to your Excellency an unequivocal proof of them. 

“ We have received, through the Honourable A. H. Cole, acting Resident at! 
Mysoor, a communication from Captain Thomas Sydenham the Resident at Hydra- 
bad, purporting “ that our brother Officers composing that force have come to a 
resolution of taking no further steps, and have pledged themse^es to abide implicitly 
by your Lordships decision ; relying on your Excellency’s justice, wisdom and cle¬ 
mency, and earnestly appealing to your Lordship's generosity, to grant them, and 
those concerned in the late, unhappy event, a general Amnesty. 

u We were induced to refuse our signatures to the Declaration of the 26th July 
last, from the state of alarm we were then in, occasioned by the manner in which 
that Paper was tendered to us by Lieutenant Colonel Davis; the various reports 
then prevalent, and the horrible prospect open to us, of being shortly employed 
against our brother officers, many of them our relations. 

“ AVe now come forward to offer to your Excellency that test of our duty, and 
attachment to our 'King and Country (from which we.have never swerved) the moment 
we have learned that we cannot be employed in the manner above-mentioned, so 
repugnant to humanity, and to the feelings of a British soldier. And we now, 
in imitation of the officers of the Hyderabad Force, rely with confidence upon your 
Lordship’s justice, wisdom and moderation, to grant to us, and to all who have been 
concerned in the late unhappy events, a general Amnesty. 

“ We have the honour to be, my Lord, 

“ Your Lordship’s most obedient and humble servants, 

(Signed) “ R. Munro, Lieut. Col. 2d bat. 15th Reg.—J. W. Freese, Major 1st 
bat. Artillery.— Andrew McDowell, Major 15th Reg.—D. C. Ken¬ 
ny, Major 2d bat. 19th Reg. — W. G. Pearsc, Capt. Lieut. 1st bat. 
Art.—George Cadell, Captain.—J. Briggs, Lieut. Art.—B. Mack¬ 
intosh, Lieut. Art. — T.. Birt, ’ Lieut. Art.—F. Derville, Lieut. 
Fireworker 1st bat. Art.— David Scot. Surgeon 1st bat. Art.— 
A. P. Russell, Ensign.— A. Bell, Ensign. — H. ‘‘Stuart, Lt. Fire¬ 
worker 1st bat. Arjt.—A. Crawford, Lieut. Fireworker, 1st bat. 
Art.— D. Carstairs, Lieut. 1st bat. 8th Regiment.— 11 . Swain, 

N. I.—II. \Fahab, Lieut. 
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ad bat. 19th Reg. N. I.—T. F. De Ilavilland, S. E.—A. 
Denny, Lieut. 8th' Reg.—C. Bishop, Capt. 2d bat. 19th Reg: 
—James G. Hurclisi—J. II. Jones, Surgeon.—I). Donaldson. 
—W. Peyton.—J. S. Baker, Lieut. 1st bat 8th Reg.—J. Mansell, 
Ensign si bat. 19th Reg.—LI. R. King, Ensign ad bat. 19th Reg. 
—F. K. Aiskill, Captain 15th Regt.—J. Turner, Captain 1,5 th 
Reg.—E. Pateshall, Lieut. 1st bat. 15th Reg.—T. Addison, 
8th Reg,—G. Mather, Assist. Surg. 2d bat. 15th Reg.—James 
Hume, Captain.—C. Snell, Ensign 15th Reg.—E. Craster, Ensign 
1st bat. 1,5th Reg.—E. Edwards, Captain 1st bat. 8th Keg. N. L 
—A. M‘Oormick, Ensign 2d bat. J 5th Reg. N. I.—H. It. Cazalet, 
Ensign 1st bat. Art.—H. Degraves, Lieut, istbat. 8th Reg. N. I. 
—James Noble, Lieut. 2d bat. 15th Reg. N. I.—C. T. Hibgame, 
Ensign 1st bat. 15th Reg. N. I.—W. Eyles, Ensign 1st bat. 15th 
Reg.—S. Townsend, Lieflt. 2d bat. 15th' Reg.—C. Chmleswortb, 
Ensign 2d bat. 1,5th lteg.—J. Napier, Lieut, and Adj. 2d bat. 
15th Reg.—A. Litnond, Captain 15th Reg.”- 
Seringapatarn, 21st August, 1809.” 


“ We, the undersigned Officers of the Honourable Company's Service, do, in the 
-most solemn manner, declare upon our word ©f honour as British Officers, that we 
w ill obey the Orders, and support the authority of the Honourable the Governor in 
Council of Fort St. George, agreeably to the tenor of the Commissions which we 
Iioid from that Government.” 

(Signed) “ II. Munro, Lieut. Col. 2d bat. 15th Regiment.—A. M‘DowelI, 
Major, 15th Regiment.—T. F. de Ilavilland, Capt. Lieut. Eng. 
Sup. — J. W. Freese, Major 1st battalion Artillery.—D. C. Kenny, 
Major 2d bat. 19th lieg. — George Cadell, Captain T. M.— 
W. G. Pearse, Captain Lieut. 1st bat. Art.—J. Clemons, Ensign 
Artillery.—T. Bird, Lieutenant Artillery.—J.. L. Williams, Lieut. 
1st bat. 15th Reg.—J. Briggs, Lieut. Artillery.—G. Mather, 
Assist. Surg. 2d bat. 15th Reg.—W. Eyles, Ensign 1st bat. 15th 
Reg. N. I.—C. Craster, Ensign 1st bat. 15th Reg.—S. Craw- 
, ford, L. F. W. 1st bat. Artillery.—A. Bell, Ensign, doing duty 

with Artillery.—J. Ilume, Ensign 2d bat. 15th Regiment—H. 
Wahab, Lieut, and Adjutant 2d bat. 19th Reg. N. I.— C. 
Bi.*op, Capt. 2d bat. 19th Reg. N. I.—W. H. Ridding, Lieut. 
2d bat. 19th Reg.—D. Donaldson, Ensign.—H. R. King, Ensign 
2d bat. 19th lteg. N, I.—L. Addison, Ensign 8th Reg.— 
J. D. Brown.—J. Scarinan, Surgeon.—S. M. Stephenson, As¬ 
sistant Surgeon.—J. Turner, 15th Reg.—B. Mackintosh, Lieut. 
Artillery. — A. Lunond, Captain.;—E. S. Patteshall, Lieut, and 
Act. Adjutant 1st, 1.5th Reg.—H. Swain, Lieut, and Adjutant 1st 
bat. 8th Reg. N. I.—S. Townsend, Lieut. 2d bat. 1,5th lleg.—? 
A. Denny,'Lieut. 1st bat. 8th Reg.—F. K. Aiskill, Captain 1st 
■bat. 15th"’Reg,—C. Charlesworth, Ensign 2d bat. 15th Reg.— 
jO. Kinnon, Lieut. 2d bat. 1.5th Reg.— 11 . Rolleston, Lieut. 2d 
1,5th.—H. Y. Kent, Lieut. 2d bat. 1,5th Regiment. — J. Michael, 
Lieut. 2d bat. 1st Reg. N. I.—J. C. Ilurdis, Captain 2d bat. 
19th Reg. J. II. Jones, Surgeon.—W. Peyton, Ensign.—J. H. 
Baker, Lieutenant 1st bat. 8th Reg.—S. Mansell, Ensign 19th 
Native Infantry. — W. II. Loftie, Captain 19th N. I.—C. -Simson 
Assistant Surgeon.—C. Snell, Ensign 1.5 Reg.—J. Napier, Lieut. 
1,5th Reg.—E. Edwards, Captain 1st bat. 8th Reg.—H. R. 
Cazalet, Ensign 1st bat. Artillery.—J. Noble, Lieut. 2d bat. 15th 
Reg.—A. McCormick, Ensign 15th Reg.—II. Degraves, Lieut. 
1st bat. 8th Reg. — E. T. Hibgame, Ensign 1st bat. 15th Reg.” 

“ Seringapatarn, 21st August 1809-'’ 

The Witness retires. 


Lieutenant Colonel Gibbs is again called into Court. 

Judge Advocate :—On what day in the month of August last was the Fort of 
Seii.v’°patam taken possession of by His Majesty’s troops, and in what manner f— 
On me 2 id of August, I marched into the garrison with three hundred men of Ilis 

Majesty’s 


* 
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...ajesty’s 59th Regimeht, where I met-Colonel »Davis, who had taken possession, 
with three companies of the 59th Regiment,-in the morning. 

Judge Advocate :-—l now close the Prosecution, reserving to myself the power of 
reply, should it be necessary ; and the Prisoner being called upon for his Defence, 

; requests until Thursday next to prepare it. The Court accordingly adjourns till 
<1 0 o’clock on Thursday morning, the 23d instant. 


Thursday, the i?>d day of November 1809. 

' THE Court met pursuant to adjournment. 

Members all present as before. 

The Prisoner being called upon for his Defence, states, that although every at¬ 
tention has been paid to the forming of his Defence, it has not yet been prepared ; 
‘and he therefore requests a further indulgence till Tuesday morning. , 1 he Court 
•accordingly adjourns till Tuesday morning the 28th November, at 10-o clock. 

Tuesday, the 28 th day of November 1809. 

THE Court met pursuant to adjournment. 

Members ail present as before. 

The Prisoner is called upon for his Defence, and submits a request that his friend 
Mr. Marsh may be permitted to read his Defence; the Court is closed, and this 
request being taken into consideration, they resolve, as they cannot but look on 
Mr. Marsh as Counsel, it is contrary to-the general usage of Courts Martial. 

And the Court being opened, the foregoing is read to the Prisonerand he is at 
the same.time informed, that any other friend may read his Defence. The Prisoner, 
then submits to the Court a further request, that he may be allowed an indulgence 
of two days to procure some person capable of performing that duty. The Court 
is again closed ; and when opened, the Prisoner is informed, that his latter request 
-is complied with. The Court accordingly adjourns till Friday morning the 1st 
December, at 10 o'clock. 

Friday, the 1st day of December 1809. 

TIIE Court met pursuant to adjournment. 

Members all present as before. 

The Prisoner being called on for his Defence, states to the Court, that Mr. Marsh 
does not attend as counsel but as a friend; and this point having been ascertained 
to the satisfaction of the Court to be the fact, tire Court permit Mr. Marsh to read 
the Defence. 

DE FENCE. 

“ Major General Warde, and Gentlemen of the Court-Martial, 

« I have looked forward with some impatience to the opportunity which is now 
afforded me of making my Defence. I pretend not to that philosophy, which some¬ 
times renders a man who is conscious of innocence unmoved under accusation. 
My life, my honour, and all that is dear to a man who has hitherto lived without 
blame or reproach, are involved in its issue. 

“ But there is one circumstance in this proceeding, which is a matter of con¬ 
gratulation; I mean, the revival of Courts Martial to determine-on military accu¬ 
sations ; for they afford to the honour and reputation of an officer a better security 
than those secret enquiries, or rather that arbitrary discretion acting without 
any enquiry at all, to which the ?nost innocent and meritorious individual was not 
long since exposed; without the means of confronting his accuser, or even of 
knowing his accusation. 

“ The present proceeding brings with it this also of consolation and joy, that 
whatever solicitudes I may feel, or whatever difficulties I may encounter, I am tried 
by men, on whom the laws of honour and the obligations of conscience impose 
a dutv as binding, and guarded by sanctions equally as sacred as the solemn oath 
which they have taken. When I look around me and see who they are that 
constitute this tribunal, T know that I am safe from that proscription^ which a few 
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__ and which, subverting all the rules of reason and justice, inspired innocence itself with 

, j \ the terrors of guilt. Before such a Court, therefore, I can feel nothing beyond those 

TRIAL anxieties to which every man mujst be subject, who has to deliver himself from a 
of Charge affecting his dearest and most important interests. 

Liiput. Col. « Referring to the Charge, you will perceive, Gentlemen, that it imputes to me the 
JJELL. highest of military offences. Nor will you think me unreasonable in demanding 
the ordinary privilege of every accused man, that in proportion to the magnitude 
of the crime with which he is charged, or the penalties to which it is subject, the 
evidence against him should be clear, precise, and uncontradictory ; that it should 
leave no doubt concerning that, which is the essence of every crime, the guilty inten¬ 
tion ; as well as the overt acts by which that intention is to be interred. The 
common-place but humane maxim, that every man is presumed to be innocent till 
the contrary is proved, is not more founded in truth and in equity, than that which 
flows from it as a consequeuce and a corrollary; that the probabilities of innocence * 
ire increased in proportion to the atrocity of the offence. In my own instance, 
this maxim will be allowed perhaps an additional authority, when you throw 
into the scale of these rational and humane presumptions, my long, laborious, and 
faithful service; a character to this moment unimpeached; a rank in the Army 
too high, and an experience of military duty too deeply impressed and too gradually 
acquired, to render it easy of belief, that at this period of my life I should have 
placed myself at the head of a dangerous and alarming Mutiny against the Govern¬ 
ment I had so long served with fidelity and honour. 

It is not, however, upon presumptions that I will lean. I will rest my Defence 
upon the evidence, and the conclusions which that evidence will enforce on your 
enlightened minds; challenging only the privilege, which every upright judicature 
permits to the accused, of bringing the evidence against him, to the test of a legitimate 
abut strict and severe inquisition. 

“ And while you are guided by these rules, towards that inference on which my 
fate depends, you will I am sure consider the intention with which the acts imputed 
to me were committed, as a question of paramount importance. The inverse of 
this proposition, would lead to consequences, as abhorrent from justice as common 
sense. Mutiny, without a mutinous intention, is an absurdity in language as it is 
in law. To separate the qualities of the act from the intention of the agent, to select 
for crimination naked and insulated facts, abstracted from the designs ot the heart or 
the contemplations of the mind, torn from their context, and stript of their rela¬ 
tions; would confound the eternal and immutable distinctions between right and 
wrong But I will not insult your understandings by topics so clear and indis¬ 
putable. Acquainted with the world and its affairs, and knowing how often it happens 
that human nature is thrown into a conflict of duties, and beset by motives of almost 
equal though contradictory impulse; I need not apprehend that you will adopt that 
rule of judgment which, in pronouncing upon human actions, excludes all consi¬ 
deration of difficulties by which they were prompted, or the exigencies out of which 
they arose. In this respect, I might justly complain of the manner in which the 
facts stated in the Charge have been urged against me. But the cause of the Pro¬ 
secutor required the suppression of all, which preceded and produced the dreadful 
exigency under which I acted. In this Charge, and in the extraordinary Address which 
the Judge Advocate has read to you, the overt acts stand alone, as if they were un- 
accompanined by any circumstances, to explain, to palliate, or excuse them ; or, what 
is of more consequence, by any necessities to urge or authorize them. 

“ I shall hereafter submit to you a few comments on the evidence which has been 
adduced against me. I shall extract from that evidence, fairly and without sophistry, 
the proofs and presumptions of my innocence. I shall state also the testimony I 
have to produce on my defence. But in order that,the whole of my conduct, con¬ 
nected with the late unhappy events, may stand before you, I shall, in mere justice 
to myself, take it up from a somewhat earlier stage; that from the whole series of 
jny acts, the whole series of my intentions may be reflected as in a mirror before 
you. I* shall do this with simplicity, but with truth. If it is necessary to shew that 
measures, in which I had no concern, tended to produce the unfortunate emergency 
in which I was placed, I shall advert to them, as far as my Defence requires it. I 
shall abstain from all further animadversions on them. I shall not question their 
w isdom, or their expediency; but I shall trace them, as constituting in part the 
causes which produced the agitations, errors, and calamities of the late troubled 
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period; as having led to a most unexampled crisis in the affairs of British India; and 
generating with new circumstances, new rules of conduct for those who had the peace^ 
and discipline of the Army at heart, and were anxious to prevent the effusion of 
blood in civil and domestic warfare. 

“ And here, it is not foreign from the strict law and condition of my Defence, to 
observe, that acts of mutiny’ against the State, committed by a man ot my standing 
in the service, would, in common, probability, have been the offspring of that spirit 
of combination and systematic resistance to the Government, which the Judge Ad¬ 
vocate stated to have been prevalent in the Army antecedently to the dates specified 
in the Charge. A mutinous insurrection against the legal authorities, vyould more 
probably have been meditated by those, who having taken an early part in this com¬ 
motion, had been tinctured with its passions, than by one who, studiously kept aloof 
from it,- of one who, on every occasion, urged the duty of submission to the local 
Government, wherever his example or remonstrance could influence; and who wa 3 
wholly disconnected with those who resented, what they deemed, the wrongs of the 
Army. It is out of the ordinary course of belief that such a man should on a 
sudden belie the whole tenor of his conduct, and forerun the authors of this 
disturbance, by placing himself at the head ot a Mutiny; when in the heats and 
agitations which produced it, he never in the slightest degree sympathized, or par¬ 
ticipated. It is fitting therefore, that you should know what was my deportment 
prior to the date of these Charges; that you may the better see the dispositions and 
character of the man w ho is now dragged as a Mutineer before you. 

“ I arrived from England late in February last. What have generally been con¬ 
sidered as the predisposing causes of this dissension, the quarrel of General Mac- 
dowall with Sir George Barlow', and the removal of the Adjutant General and his 
deputy, for issuing the orders of their Superior Officer, had already taken place. 
I found a most unhappy altercation had already begun between Sir George Barlow 
and the Company’s Army : of these feelings I did not partake : I found them indeed 
too generally diffused, and too deeply impressed to be within the reach of niy re¬ 
monstrances ; but on every occasion wdiere remonstrance could influence, I 
uniformly recommended the" patient reference of the real or imaginary grievance, 
to the superintending authority at home. I was told, that if 1 was seen at 
Sir George Barlow’s table, I should be disgraced in the eyes of the Army, and 
cut off from all intercourse with my brother officers. I dined with Sir George 
Barlow, notwithstanding this denunciation. I was told, that if I carried on the 
■common offices of politeness with Colonel Munro, the Quartermaster General, 
I should be subject to the same penalties. I openly renewed iny acquaintance with 
Colonel Munro. These dissensions I considered wholly foreign to me. It my mature 
standing in the Army, or habits of ancient friendship and mutual respect, gave any 
authority to my opinions, or wfeight to my admonitions, they were not suppressed ; 
or languidly urged, in recommending obedience, peace, and discipline. I signed no 
•Address, no Memorial: such were the intentions which I cherished. It is not easy 
to bring them in regular proof before you : they are seen only by those eyes to which 
alone the workings of the human heart are visible. But professing no other purpose 
but that of inculcating by advice, and enforcing by example, the necessity of sub 
mission and of discipline, it is your province to see whether in any subsequent 
passages of my conduct, and even in those which stand recorded as matters of 
crimination against me, I have voluntarily turned aside from the paths on which I 
set out; and whether even the worst of those acts, which, abstracted from my 
motives, would give some colour to the accusation, may not be reconciled, upon 
genuine and legitimate principles of judgment, to the moderation and forbearance 
by which I proposed to govern my conduct, as soon as I perceived the agitations 
of the Army. 

I dwell the more anxiously on this topic, because a Letter has been put in evi¬ 
dence against me, which I wrote on the 6th of August to Lieutenant Colonel Davis, 
in which I insisted on the uniform moderation of my conduct, and adverted to the 
Order of the 1st May, as one of the causes which led to the disorder then prevailing 
in the garrison. I do not meddle with the expediency or justice of tint Order. But 
it is a necessary part of my Defence, to remind you, that not only in the Garrison of 
Scringapatain, but through the whole Army, it lmd generated, if not sentiments of re¬ 
volt, a spirit of sulk n disobedience, which gradually ripened into resistance ; and that 
resistance was carried on by means of an extensive combination, animated with all the 
95. • energies 
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energies of despair. The Army saw their most revered and beloved officers , endeared 
to them by the participation of common'Service, and of common peril , sent by the 
stroke of a pen into exile and degradation , without trial cr enquiry. At the mercy 
of informers xvhom they could not confront, they were delivered over to the often 
doubtful chance 6 f vindicating theircharacters before the Court of Directors, against 
the weight , authority , and influence of the local Government. To many , this was a 
sentence of death-, because , that is a sentence of death, which stripped life of its 
consolations and supports. Innocence itself trembled. From the penitent , it cut 
ojf the possibility of return. It inflamed the guilty with the violence of despair. 
It was considered as a virtual deprivation to the Army of their right to trial by Court 
Martial; a right given them by a positive Act of Parliament yet unrepedled ; and 
of which they could not be divested without a gross violation of law. It was con¬ 
sidered, (with what justice is hereafter to be determined) that the sending officers 
< to England who had not been judicially cashiered\ was a power which was not 
■ sanctioned by any of the acts for the regulation of our Government in India ; and 
which was contrary to the spirit of all of them. They saw , in the fate of others , their 
own fortunes and reputations hud prostate at the feet of spies and informers; 
who are always the meanest , the lowest , and most abandoned of God's creatures. 

“ If the opposition to the local Government had been confined to the walk of 
Seringapatam, and had manifested itself in no other part of the Army, I should not 
perhaps be entitled to any benefit from this topic. But if no portion of this immense 
Establishment was uninfected, the difficulties I had to contend with, and the embar¬ 
rassments into which I was thrown, ought not, and I trust will not be excluded from 
your, consideration. Let me observe, that the key of my conduct, in every part of 
this transaction, was the great peril before my eyes, which I was anxious to avert, j 
steered myself by this course. I endeavoured to discharge my duty to my Sove¬ 
reign and my honourable Employers, by averting from this part of the Empire the 
most portentous evils by which it was ever threatened. 

“ Whatever discontent was produced by this Order, as I insisted in the Letter now 
lin proof, it received from me neither an helping hand nor an encouraging voice. 
Then, and to the very last, I felt no anxiety but for the peace and discipline of the 
Army. It were an endless task to enumerate the various irritations and discontents, 
which diverging as it were from different points, at length terminated in the result, 
which form the subject of these Proceedings. The memorable business a t Masuli- 
patam, which has been slightly alluded to in the course of the evidence, is a matter 
of perfect notoriety. Whether the measures were wholesome or otherwise , I must 
repeat , is a question with which I do not interfere. It is sufficient , that they were 
causes adequate to the production of those unhappy effects , xvhich every wise man 
foresaw , and every good man must regret. I am almost tired of wading in these 
waters of bitterness. 1 cannot however forbear to touch on the measure oi the 26th 
July at the Mount; because, by turning to the evidence of Major M'Dowall, you will 
observe, that it connects itself with the subject of this enquiry. It is proved, that 
that measure, ’which was neither more nor less than that of seizing the officers of the 
Native Corps by surprise, and separating them from their corps, on their refusal to 
sign a Test, had contributed to the agitation in the garrison, an agitation, as he has 
distinctly proved, not confined to the Europeans, but shewed by the Native Corps 
of the garrison. I advert to that measure at present, only as a link in the chain of 
causes which impelled those dreadful necessities; for having encountered which, 
^according to the best of my judgment, I stand now charged as a Mutineer before you. 

“ I have thus deemed it a justice, which I owed myself on this awful occasion, to 
impress on your minds, that amidst the encreasing agitations of the Army, I kept 
uniformly aloof from all league and combination against the Government* By ex¬ 
ample, by authority, by entreaties, I endeavoured to appease the minds of those 
over whom I had the slightest influence. Not a single document or fact has been 
brought forward to shew, that prior to the date of these charges, I shared in the dis¬ 
contents of the Army, or took any part in the expression of them, by signing any 
of the various Addresses and Memorials in which the sentiments of the Army were 
circulated. I mention the circumstance, to shew the improbability of that sudden 
transition of conduct which must be imputed to me, if the allegations of this Charge 
are believed. It is irreconcilable to the ordinary motives of human action, that as 
a man, who down to so late a period had abstained from all active participation in 
the proceedings of the public body to which he belonged, and who docs not appear, 
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5 y any act or expression, to have caught the contagion of their passions, should sud* J, 

denly place himself at the head of the Mutiny you are now investigating. A Mu'*_ 

tiny against the Government, would have advanced gradually, and not have / } \ 
jumped suddenly from the most passive submission to the most complete re- trial 
sistance. of 

“ Having made these preliminary observations, the length of which will find its Lieut. Col. 
apology in the serious character of these Charges, and the duty I owe myself, of re¬ 
porting to every rightful topic of vindication; I shall now proceed to shew, that the 
Evidence for the Prosecution has not only left the charge of Mutiny unsubstantiated, 
but that it completely negatives and contradicts it ; claiming only that enlarged and 
liberal interpretation, which every candid mind must be disposed to put upon acts, 
considered in reference to the necessities by which they were impelled, and the spirit 
and intention from which they proceeded. I shall endeavour to do this, according to 
the course the Prosecutor iias taken, and under the distinct heads into which the 
Charge is divisible ; at the same time, urging those reasonings and those statements 
which are material to my Defence. 

“ You will observe, that I am charged with having headed 44 a most dangerous 
and alarming Mutiny and Sedition, ,, which took place within a specified period. 

And during that period, three specific overt acts are charged to have been committed, 

~as illustrative of the Mutiny which I had headed and joined; the seizing of the 
public Treasure; the firing of the Troops ; and the refusal to deliver up the Garrison 
to the proper Authorities. You will perceive, that to substantiate this Charge 
.against me, my active participation and concurrence in the alleged Mutiny must be 
established. I am not charged here for not having taken prudent measures to quell 
a sedition carried on by others; or for not having prevented acts ip which I did not 
myself concur: But it is of the essence of the crime imputed to me, that my heart 
and soul were engaged in the Mutiny, and in the mutinous acts by which it is ma¬ 
nifested. In proving, therefore, such a Charge, the grand and presiding principle 
of all criminal jurisprudence, and which I am sure is present to your minds, will 
secure me from the effect of evidence which is only applicable to others. I Iiave 
studiously abstained from interposing objections, when this sort of testimony %as 
adduced. For I was well aware, that whilst the Court evinced an honourable 
and laudable solicitude to omit no enquiry, how remote soever in its application, 
that tended to elucidate these transactions, it would have looked as if I had been 
willing, by objections, to suppress or shut out important and relevant testimony. 

The Court will, however, do me the justice to acknowledge, that I have given no 
interruption to the enquiry, even where the proof has not exactly corresponded with 
the rules of evidence. I have thought it beneath me to rest my Defence on the mere 
defect of proof. I have neither knowingly withheld, or hesitated to admit, any 
Document that was necessary to elucidate the subject; looking for my refuge, not 
in the weakness of the Prosecutor’s proof, but in the strength of my own innocence. 

“ It is at the same time obvious, that I am called on, not to defend others but myselL 
I am answerable only for my own acts, or for those of others in which I participated. 

But in order to connect me with this commotion, as its head and its origin, a great 
deal of evidence is gone into, of which the object was to show rny concurrence and 
privity in what was transacted ; but the result of which has been only that of impli¬ 
cating others; and I am sorry to say, of recording on the Proceedings matters which 
may in some sort affect your judgments with regard to those over whom Charges 
are depending. But it is with triumph that I beg you to review the evidence, which 
applies to that part of the subject; and first, to that which has been stated by Cap¬ 
tain Webster and Lieutenant Beaumont. The Prosecutor seems desirous of extracting 
from these Gentlemen a variety of trivial circumstances; but in particular, all or 
some of the following facts, as indications of a mutinous and seditious mind at that 
early stage of the transaction; that in not attending at Colonel Davis’s with the 
other officers on the 30th, 1 disobeyed the orders of that officer; that I ordered, or 
was privy to, or concurred in the forcible restraint laid on Ins person; and that 1 
was a member of a Committee, who it seems, till the 6th of August, exercised 
military power in the garrison, or at least checked and controuled it. See whether 
any of these facts have been proved; or rather, see whether they arc not absolutely 
negatived. 

u With respect to the orders (contained in Captain Webster’s Letter of the 30th) 
of Colonel Davis, the Court will see that I carried them into execution without he¬ 
sitation. The object of assembling them has been already explained by what has been 
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stated to have taken place at the interview itself. It was to admonish them to re¬ 
turn to their duty, and not to believe the report which had agitated the garrison, as 
to a meditated seizure of their persons, by the aid of the Mysoor troops. And here 
it is to be observed, that the ostensible and avowed purpose of calling such a meet¬ 
ing, from the very nature of it, rendered my presence unnecessary. Had I attended 
there, I should have virtually admitted, what I here solemnly deny, that I myself 
with the other officers of the garrison, was an object of admonition to a return of 
duty; which I think it could"not be expected, that any officer of rank and character, 
under such circumstances, would have willingly admitted. It is sufficient for me, 
that I carried the order into effect with the utmost alacrity; and that in so doing, 
I willingly and actively contributed with Colonel Davis to the restoration of tran¬ 
quillity in the garrison ; although I considered, and trust I shall be pardoned for con¬ 
sidering, that "having transgressed no duty, I needed no admonition to return to it. 
But if you attend to the evidence, you will perceive from Captain Webster’s state¬ 
ment, that in absenting myself on that occasion, I disobeyed no order whatever; 
for no order, or message, that could be interpreted into a Military Order, was given 
me. It seems, that in consequence of the official Letter above alluded to, I carried 
Colonel Davis’s requisition immediately into effect, by summoning the officers as 
speedily as the dispersed distances at which they lived would permit. Colonel Davis, 
apprehensive lest some agitation might have been created in their minds, concerning 
the purpose of their being convened, said, that he would dispense with their attend¬ 
ance. I replied, that the officers were scattered over the fort, and that many of 
them lived out of it, as accounting for the delay. Colonel Davis was satisfied with 
that reply. He had the same apprehension the second time; and again dispensed 
with their attendance. I strongly urged, however, the propriety of their waiting upon 
Colonel Davis, as they had all been assembled, and were ready to go. Upon that. 
Captain Webster observed, that he believed Colonel Davis expected me to wait upon 
him with the other officers. I replied, “ I saw no occasion for it.” How is it 
possible to infer from this intimation, that Colonel Davis had positively ordered 
my attendance. We had both the same object in view; the restoration of confidence 
and tranquillity to the garrison. I gave my fullest aid to Colonel Davis, in the ef¬ 
fectuating of that object, by calling them together; and as it appeared to me, that 
it would have been counteracted by that alarm, and perplexity of mind, which the 
sudden revocation of the order would have produced, I was solicitous that they 
should wait on Colonel Davis; and being aware, that the meeting was for the 
purpose of quieting their alarms,- and admonishing them to their duty, my answer 
was the natural observation of a man, who did not feel the alarm, and had no need 
of lectures upon duty.—“ I see no occasion for it.” 

“ But, Gentlemen, will what you think of this, as a matter of crimination against 
me, when I observe to you, that it was from my own most anxious communications 
with Colonel Davis on that subject, that he became informed of the alarm and un¬ 
easiness of the garrison, and deemed the adoption of some measures requisite to 
restore tranquillity. But more particularly, a Letter I wrote to that officer on the 
24th July, communicated the agitated state of the garrison. That Letter, and Co¬ 
lonel Davis’s acquiescence in what I proposed, shall be produced to you (if necessary) 
in evidence. To that measure I gave all the effect I could. I disobeyed no 
order. 

“ As far as you have hitherto gone along with me, in the transactions of the 30th, I 
trust I am not evincing an indecent confidence, when I ask you, what mutinous, or 
seditious disposition is to be inferred from my acts ? I cannot bu t feel, that I begin my 
Defence with no inauspicious omen, when a circumstance evidently imputed to me as a 
disobedience of orders, turns out to be the most exact and literal execution of them. 
Proceed further with me, and enquire whether there is any particle of evidence by 
which you can fairly conclude, that I authorized or knew of) or concurred in the 
supposed restraint of Colonel Davis. You will pardon the importunity with which 
I remind you, that I am in justice only responsible for acts, purely and emphatically 
my own. Admitting, for the sake of the argument, that Colonel Davis was actually 
under restraint, what testimony fixes it upon me? Is it that of Captain Webster? 
Turn to his deposition ; it amounts only to this, that he had written an official Letter 
to me, stating that it had come to Colonel Davis’s knowledge, that orders had been 
given at the gates, that no person could pass without authority from me. To this 
it seems T gave no answer; but in order to make it my act, the Town Major in¬ 
formed Captain Webster, that an Answer was preparing, and till that was received, 

Colonel 
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Colonel Davis could not be permitted to leave the fort; that he, the Town Major’ 
\vas going to repeat those orders ; that Captain Cadell further said to the Witness, 
that Colonel Bell requested him not to leave the compound. The most transient 
reference to such testimony, sufficiently shews it to be of that species, which is of all 
others the most fallacious and doubtful. It is in strictness nothing more than that 
•which Captain Webster heard from the Town Major j but I do not wish it to be re¬ 
jected on that narrow exception. Let me recal your attention to the state of the 
garrison; to the alarm that had gone forth; to the assumption of authority by a 
Committee, of the existence of which I was ignorant; and to the total absorption of 
my influence and authority. Under such circumstances, you will find little difficulty, 
in absolving me from all share or participation in the act of others. You will con¬ 
sider it not wholly improbable, that to stamp with authenticity their own resolutions, 
the officers, who had elected themselves into the overruling power of the Garrison, 
would use my name, as a mere matter of course, and in furtherance of their own 
designs. It would therefore be highly dangerous to depart from the course of legiti¬ 
mate evidence. But in the words attributed to the Town Major, there is something 
that seems wholly repugnant to the supposition; either that I had received the Letter,, 
or sent any Answer to it, or gave any orders upon the subject of it. Captain Cadell 
says, that an answer was preparing ; is not this more reconcileable to the hypothesis, 
that a Committee were taking the Letter into consideration, and were preparing an 
Answer. For if Captain Cadell came with any authority from me, it is natural to 
suppose, that I should have delivered him the” order at once, either verbally or _ in 
writing, instead of taking any time to prepare an Answer; a circumstance which 
strongly implies, that it was undergoing some consideration from persons who were 
deliberatively consulting upon it. "All questions however, as to the fact, are silenced 
by Major Macdowall’s depositions, from which it may be easily seen, that I had 
then no influence over this procedure whatever. In truth, it should seerri the re¬ 
straint was rather imaginary than real; for Colonel Davis himself, yielding to the 
urgent importunity of the officers, had acquiesced in their proposal to stay at Seringa- 
patam, for a moderate length of time. Waving, however, that topic, Major Macdowall 
expressly shews, that the restraint of Colonel Davis did not proceed from any order. 
He says, he called on Colonel Davis on the evening of the 30th, in consequence of 
having heard he was under some apprehension of being under restraint, . knowing at 
the time it was not intended by the Officers of the Garrison, that he should consider 
himself under the smallest. Does this consist with the probability of my having 
ordered Colonel Davis into restraint ? on the contrary, does it not render that fact 
almost impossible ? for it would be grossly absurd to suppose, that if I had given 
such an order, or even been aware of the circumstance, Major Macdowall would- not 
have gone directly from me, with an order either to release Colonel Davis, or to 
quiet his apprehension of being under arrest. The words, “ Officers of the Garrison, 
clearly designate by whose authority the arrest (if there was any arrest at all) was 
sanctioned. 3 The same observations will apply with equal force to that passage of 
Captain Webster’s evidence, in which he states, that Lieutenant Colonel Munro 
came as if with an order from me, stating that Colonel Davis need not give him¬ 
self the trouble of going out of his house, or getting into his palanquin. The course 
which common sense and reason prescribe as necessary, to trace my agency or 
participation in this act, is that of showing, in the first place, that I actually issued 
the Order: the default of that preliminary fact, cannot be aided by the mere de¬ 
claration of others, that they acted by my authority. If such Evidence, on the most 
superficial view, did not strike you as dangerous in respect to precedent, and in¬ 
conclusive in point of fact, I might in vain by my own solemn Declaration, which I 
make in all sincerity and truth, wholly disavow all privity or concurrence in the re¬ 
straint of Colonel Davis. 

“ It may be said, however, that I w r as a member of that Committee of Officers, and 
therefore answerable for its acts, and that the fact is implied from Lieut. Beaumont’s 
statement of that which Colonel Munro said to him; namely, that Colonel Bell and the 
Committee of Officers had not yet determined whether Colonel Davis had permission 
to go to Mysore. I must again deprecate this loose and imperfect testimony. And 
vet, that it may not leave the slightest impression on your minds, refer to the minutes 
of this proceeding, .and you will find abundant proof that I was not a Member of 
that Committee, and that in no respect, either by acquiescence or concurrence, I had 
adopted their acts. 

“ It is to be collected from Mr. Boiswell’s statement, that I had complained to him 
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of the extinction of my authority in the garrison. If by a k harsh and severe rule of 
reasoning, any man infers a species of acquiescence in that assumption of authority, 
from my apparent silence on the subject, he has formed but an imperfect conception 
of the difficulties with which I had no struggle. To subdue the agitation by me¬ 
nace, to repress it by power, to read lectures on obedience and submission, might 
have been efficacious in a less fevered and morbid state of mind, than that which I 
had to deal with.—It was impossible to escape. The slightest indication which I 
might give of such an intention, would be the total annihilation of that little influence 
which remained to rne. By securing the confidence of the officers, I hoped to exer¬ 
cise that influence (as you will see when you advert to the sentiments breathed in my 
Letters about this period) to dissuade them from violent and intemperate opposition. 
Even my feint shadow of authority contributed to the preservation of quiet. Had I 
leaped from the walls, or escaped by stratagem, I should have been liable to ani¬ 
madversion for an act of doubtful wisdom, whatever might have been the result. I 
believe the very attempt would have failed. But had it succeeded, lam sure that 
consequences would have ensued, which would have thrown into comparative in¬ 
significance, the serious mischief which we all deplore. I have disclosed to you 
.the principles of my conduct. If my judgment has erred, the indulgence which is 
extended by enlightened minds to human frailty in new seasons and new difficulties, 
will not perhaps be withheld from mine. 

“ That I was not a Member of the Committee, will appear from that part of Mr. 
Casatnaijor’s Evidence, in which he tells you, that Mr. Macintosh had told him, 
that Colonel Bell had resigned the command to a Committee Of Officers, and that 
he was not. even privileged to receive a Letter. He understood also, that l was not 
even privileged to receive a Letter without the sanction of a Committee of Officers, 
and that he must address them, if he wished to communicate with the authority of 
the garrison. This, perhaps, presents an adequate idea of my authority at this mo¬ 
ment, and of my connection with what was then transacting. The implied resig¬ 
nation ,of my command to the Committee, is not indeed accurate ; for resignation 
implies a volition—I had no volition. I yielded to necessities, with honest and sincere 
intentions. I advert to this part of Mr. Casamaijor’s Evidence, because it illustrates 
a fact which has been adduced against me; 1 mean, returning the Letter enclosing 
the Test on the 31st July, with a private intimation to Colonel Davis, that it was 
Ut the peril of my freedom, to receive any public communication. As for tearing 
up the envelope, and the subtraction .of any paper it contained, I seriously disclaim 
it. Captain Bishop, Major Macdowall and Major Freese negative, I think dis¬ 
tinctly, my participation in the procedures of the Committee. The former, Captain 
Bishop, tells you that he received orders till about the 4th, signed “ Committee.” 
It is impossible not to make this observation. Had I been concerned in it, or even 
privy to. its procedures, would not my name, in common probability, have been 
signed to their orders, to give them the shew and semblance of authenticity? For you 
see, that in.other instances my name was pretty freely made use of, where it an¬ 
swered the purpose of the moment. Major Freese also states that the reply to the 
Letter addressed to me by Lieutenant Colonel Davis and Mr. Cole, was signed by 
Colonel Munro, Major Macdowall, and himself. I allude to the Letter in which 
those Gentlemen, Colonel Davis and Mr. Cole, with regret and horror conclude 
that the officers intended to oppose Government at all extremities. It seems also, 
that he understood my reason for not signing it, was, that I had already signed the 
Test. 

“ I must beseech you to attend most minutely to this circumstance. The Letter 
from the Residency of the 3d of August, is produced by the Prosecutor, obviously 
for the purpose of affecting me with notice of its contents, of shewing that I carried 
on a resistance to the authority of the Government after I received the warn¬ 
ings and denunciations contained in it. But my knowledge of the Letter, or 
its contents, is a matter to be proved, not to be conjectured. There is not a 
syllable of Evidence by which it can be traced into my hands. The answer to it was 
written by the officers, which of itself furnishes strong ground of conjectures that 
I had not seen it. I had signed the Test; I had complied with the only orders of the 
Government, or of Colonel Davis, I ever received. The Letter therefore did not apply 
to me. And when Colonel Davis, in his answer to my Letter, accompanying the 
Test, with my signature to it, observes to me, on the evening of that day, that his 
house and heart, and that of Mr. Cole, were open to me; it is obvious that he did 
not consider me as one of the persons whom that Letter was written to admonish or 

to 
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to threaten. lie would not have opened his heart and house to a Mutineer; he must No. 

have considered me nearly in a state of coercion. The reiterated intimations 1 had- 

given him of the extinction of my authority, and the agitation of the place, must (1.) 
have impelled him to this conclusion. It is evident, therefore, that down to the 3d TRIAL 
of August, that he considered I had headed or committed no mutiny; he would j 

have otherwise disdained to accept my signature to a Pledge of fidelity, which my rrll? * 
conduct must have so loudly belied. You would not very confidently accept from 
a pirate a declaration of his reverence for the laws of nations, after he had plundered 
your vessel; nor a pledge from a robber, of his regard to private property, after he 
had stripped you of all you had. If it is asked, “ why on the receipt of the Instructions 
of Government did you not call the officers together, and by your example and 
remonstrance urge them to sign the Test ?” Consider, I beseech you, what Major 
M c Dowall has said on that head. lie tells you, that had I ordered the officers to 
sign the Test, I should not have been obeyed ; he might in truth have gone further ; 

.he might have told you, as I shall prove hereafter, that had I given such an order I should 
have been in immediate restraint. If I am asked, “ why did not you, on receiving from 
Colonel Davis his assurance'* that his house and heart were open to you, instantly 
leave the garrison, and fly thither for an asylum ?” My answer, if the question is 
gravely put to me, is this, “ had I meditated such an escape, I could not have effected 
it.” There is, however, another aspect, in which it might be viewed as a question of 
duty. To quit my station, without an order at such a season, might have been con¬ 
duct reconcileable rather to personal prudence than public duty. If, however, hi 
this part of my defence, 1 had to combat with a captious and cavilling tribunal, it 
might be said, “ True, you had no order to quit your station ; but how can we believe 
your own statements of your good intentions, or assent to your own reasonings, with¬ 
out proof to support them?” To such an objection, what would be said, when I 
refer you to one of my Letters written to Colonel Davis, on the very third of August, 
and now in evidence against me, in the postscript of which I tell that officer, “that 
I am sorry to say, what 1 foretold as to the Officers has taken place. I shall remain 
here a3 long a3 I can do any good, and till I receive your orders to the contrary.” 

“ This, therefore, is the light by which my conduct, if it has any thing dubious or 
problematic in it, ought to be illustrated ; my object, from the first to the last, was 
to avert the effusion of blood, to soften, if I could not heal, the irritation, and by acts 
of a salutary compromise and moderation, to mitigate the evil that threatened us. 

Yet, whilst this was the hope that animated, and the impulse that urged me, I would 
have instantly, and at my peril, have obeyed or made an effort to obey any military 
order to quit the garrison. The truth is, I received no order whatsoever. 

“ Try me, however, by my acts. I signed the Test; I have already shewn, that 
the attempt to persuade others to have done it would have been hopeless. On the 
third of August, the man who stands before you for having, between the 30th July 
valid the 23d of August, headed a mutiny against, the Government, gave a solemn 
Pledge of Obedience to that Government against which he is pretended to have re* 

•belled. There may, however, be an insinuation lurking in this very fact, of which 
<it is impossible that I should be unmindful. It may be whispered, that I signed the 
Test as a disguise, and in subservience to my real intentions. I wear not, Gentlemen, 
any more than the best of you, a suit of armour to repel insinuation; I can only 
appeal, in confutation of it, to the whole of my life, and the general complexion of 
my character. Possibly there are amongst you who may not be ignorant of either ; 

.they can best tell, whether, among my habits and dispositions, a\:e to be numbered 
those of hypocrisy or deceit, or low cunning, or any of that family vices. For myself 
I can solemnly appeal to him from whom all truth emanates, that I signed that Pledge 
in the genuine spirit of obedience. 

“ And you, Gentlemen, have one criterion by which vou can estimate the sincerity 
«of this protestation. For, antecedently to the third day of August, there is no act 
that can be alleged against me which "does not defy all blame or crimination. If 
.criminal intentions are essential to crime, and if acts are the interpreters of intentions, 

.when those acts are criminal, it would be a perversion of justice to deny, that they 
.equally indicate intentions when they are innocent. A species of proof, however, 
has been resorted to in this case, which lawyers call accumulative, that is, an attempt 
to substantiate the charge by the accumulation of little facts and petty circumstances. 

A century and a half lias glided away since that doctrine has expired a natural 
-death. I will not, however, complain of its revival on this occasion, because there 
unust he a penury of material proof against me, when so much idle industry is 
;95. P pp> expended 



<SL 

[Madras. 

No. 7 . expended in dragging up forgotten conversations arid straggling expressions, to bear 
testimony against me. Of this kind is the very significant fact sworn to by Lieut. 

\ Cadenskie, that he heard a noise of guns moved about in a garrison, in which the 

TRIAL g uns were ordinarily moved every day ; my expression of “ Mysorean Rascals ; 

of and the singular and whimsical order, it seems, that I gave that officer, who was 
Lieut. Coi. on g uar( j at the Bangalore Gate, to fire not only on any enemy who might be passing 
BLLL. Bangalore bridge, but on all armed men on the Mysore road, which is at least * 

half a mile distant. He was asked by the Court, whether any persons were present 

at this conversation ? None. This is a kind of testimony which he, against whom 
it is tendered, is necessarily unable to contradict. There is, however, so providential 
a mixture of absurdity in this statement, that the mention and refutation of it must 
be one and the same thing. I impute nothing of discredit to the\V itness; in seasons 
of agitation and alarm, the memory is clouded. 

The march of the detach- “ I must have wearied the patience of the Court by detaining them 
mentofH.M. 8oth Regiment, so long, on what may he deemed only the preliminnary parts of the 
subject. Observing, however, that the Prosecutors object in overloading the cause 
with an accumulation of tacts, was that of shewing me to have been the first mover 
of the commotion from its earliest stages: you will excuse the minuteness With which 
I have remarked on them. There remains but one circumstance that requfiies a 
comment, before I proceed to answer the several allegations of these Charges; I 
mean the order which I gave Lieutenant Adamson to remove the detachment of the 

8oth. . r 

If you have done me the honour to follow mein the progressive exposition of my 
conduct, from the 30th July to the 3d August, you must do me the justice of ad¬ 
mitting it to be reconcileable to a most earnest anxiety for the peace and tranquillity 
of the garrison. You must also have trained a pretty correct notion of the state of 
things, in which, with a crippled and imperfect authority, 1 had to excorcise what 
little^influence remained to me in averting the w orst oi evils, l he alarm and con¬ 
sternation had received a dreadful augmentation from the transactions at 1 richinopoly 
on the 30th, where Lieutenant Colonel Wilkinson having proposed the signature 
of the Test as a matter of option to the officers, on their refusal to sign it, had 
placed them under the closest arrest, with orders to the guard to fire on them, should 
a rescue have been attempted. Amidst terror, suspicion, and mutual distrust, 

/ obscure and indefinite reports were in circulation, as you have heard horn Major 

Macdowal, so far back as the 28th of July, that that detachment had been making 
up cartridges three or four successive nights, as hostile preparations against the 
garrison. ^Whether this was the fact, I do not enquire ; it is sufficient for me, that 
through the whole garrison, and in that distempered state of it, it was generally 
believed. Under such circumstances, I thought, as every rational man would have 
thought, a mere handful of men wfcre no longer sale within the walls. My motives 
will be elucidated by my Letter to Colonel Davis on that day, intimating to him 
the impression which had been made on the Artillery by the conduct of that de¬ 
tachment, and that 1 could not be answerable for their safety. And . here, it is 
impossible not to admire the singular fatality w hich has made a meritorious act, 
suggested by an anxiety for the safety of this detachment, an act of which the 
avowed, must have been the real object, a matter of accusation against me. No 
in^enuitv can torture this plain and simple procedure into any other than its 
avowed purpose. Will it he said, that being at that time the leader of a mutiny 
against the Government, I was desirous to remove the Kings soldiers into a place 
ofsafety? that with such designs, and when in furtherance of them, a small de¬ 
tachment of 120 or 130 men, might in ten minutes have been disarmed, I requested 
them to go out as a precaution for their security ? By no sophistry can propositions 
so mutually repugnant to each other be reconciled. 

“ I shall now proceed to the alleged overt act of seizing the Public Treasure. I* 
am spared the necessity of a minute or elaborate answer to this part of the Charge, 
because I have already pointed out my entire disconnection with the proceedings 
of the officers who- had taken upon themselves the military authority, at the time 
when the Treasuries of Mr. Casamaijor and Mr. Paymaster Smith are stated to 
have been seized. In so grave an accusation, it is not more the prerogative of an 
accused man, than the presiding pnnciple of the judicature before which he stands, 
to require the acts charged against him to be fully and legitimately proved; and 
to adhere to know n and recognized rules ; lest frail and fallible presumptions, or 
loose or unfounded conjectures may take the place of that strict and precise prin- 
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cip'.e of investigation, which leads to judicial truth by the most direct and shortest 
process. Turn? therefore, to Mr. Casamaijor's evidence, and examine whether any 
proof is to be collected from it of my having seized the Treasure committed 
to his charge? Captain Turner said, lie acted with Colonel Bell’s orders. 
If what Captain Turner said to the Witness, was adopted as conclusive evidence 
of my having given the order, of course the act would be mine with all its re¬ 
sponsibility. But waving all exception to the proof; admitting, if uncontradicted 
by any other fact, to amount to a fair inference of my having given the order, 
the very next sentence in Mr. Casamaijor’s deposition brings forward a circum¬ 
stance, which plainly shews that it was not by my order that Captain Turner was 
acting; for on Mr. Casamaijor's beginning the draft ol an official Letter to Govern¬ 
ment, stating that it was by my order the Treasure was detained, Captain i urncr 
immediately objects to the mention of my name, remarking, that though he had 
Colonel Bell’s sanction, he had not his permission to say so: I think this incident 
must have induced the Court to draw the conclusion, that my name was used for 
the purpose of the moment. Had I given the order, Mr. Casamaijor would, as a mere 
matter of course, have stated that fact to the Government, without the slightest 
objection on the part of Captain Turner. Subject to the same observation, is that 
which Captain Cadell told Mr. Casamaijor, concerning the memorandum he said 
I was making of the reasons for securing the Treasure. In a subsequent passage, 
Mr. Casamaijor clearly shews the improbability of my ordering, or even conniving 
in that transaction. He tells you, that he found I had no command ; unauthorized 
even to receive a Letter without tbe*!anction of the Committee, to whom all com¬ 
munications, with the authority of the garrison, must have been addressed. Here 
then is a complete solution of all doubt upon the subject, i he occupation of the 
Treasure by me, or by my order, remains not only not proved by regular and legal 
evidence, but there is regular and legal evidence which disproves it. 

“ This brings me to the Treasure of Mr. Paymaster Smith, it seems that Captain 
De Havilland and Captain Cadell told Mr. Smith, that they were commissioned by a 
Board of Officers to require a statement of the coin in liis charge. To what extent 
the fact is to operate against me, I have yet to learn. That Mr. Smith understood 
from Captain Cadell, that the guard was placed over his Treasury by me, amounts 
to no more; nor does Captain Cadeli's Letter of the 31st, to Mr. Smith, in which 
my name is alo mentioned, carry it at all further; it does not even approximate to 
evidence. I confess, Gentlemen, I am astonished at the slender, vague, and 
uncertain proofs, on which the Prosecutor has attempted to charge me with seizing 
the Public Treasure. It is true, that Rungapah talks of the conversation I had 
with him, in the course of which I said I would be the Paymaster; but this 
was on or about the 6th. The Treasure, if it can be called a seizure, had been 
seized before, by persons who, as Mr. Smith himself informs you, had received 
their commission from the Committee of Officers: and Mr. Smith also says, that 
he received no other answers to the Letters he wrote to me, but that a verbal 
message was brought to him, staling, that they w ould he taken into consideration, 
a circumstance clearlv indicating, that a deliberation was to be held upon them by 
the Committee. With the seizure I had nothing to do; and when you advert to 
that fact, which almost every Witness conspires to prove, that on the 3 IS ^ ^ !e whole 
military power was in the hands of those officers; it will be placed beyond the reach 
of contradiction. The allegation of the charge is a seizure of the Public Treasure, 
If it appears, therefore, that I did not seize it on the 31st July, I am surely 
not culpable for merely taking charge* of it on the 6th of August; I was in¬ 
fluenced to that measure by every motive of duty and necessity. It was to secure 
it from depredation during the absence of the person to whom the custody ot it had 
been committed ; to talfe dare, on my own faith and responsibility, that it should be 
faithfully disbursed, and applied to the purposes for which it was intended. True, 
I said to Rungapah, “ Your master has run away ; this is the cause of all the con¬ 
fusion ; I will be the Paymaster.” I am sure, that when you consider the act of 
'seizure as the acts of others, (for it has not been shewn to have been mine) you will not 
visit me with much harshness of animadversion for taking care of it after it had 
been seized, and appropriating it to the ordinary exigencies of the service. You see 
that the Treasure was administered in every respect as it had been before, the keys 
kept by the same servants, the monies disbursed for the King’s and Company’s uses 
as before; not the smallest subtraction or misappropriation, I justify this act, as 
an act of strict duty and inevitable necessity. The Treasure was to be taken care 
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of or to be lost. The person to whose custody it had been entrusted, had abdicated 
his office. I confess, I cannot clearly see what other procedure my duty to my 
employers could, under such circumstances, have suggested. Pay could not have 
been prudently withheld from the garrison. Perhaps it would have been impossible 
to have put the fidelity of the Sepoys to a more perilous test; and had I refused 
to sanction the necessary payments alter the Paymaster had abandoned his functions, 
I mioht probably have stood before you under different charges:—Accused of having 
betrayed the duty of an officer, and the interests of the honourable Company, by 
measures resulting in the mutiny and insurrection of their Native Troops. 

“ If these reasonings are just, I can feel but little apprehension from the other 
fact brought forward as a seizure of Treasure. It was reported, that Treasure 
destined to Seringapatam had been stopped on its way. By what authority ? Bv 
Peons, who, without any written document whatsoever, gave verbal orders to take 
the Treasure bv a circuitous route to Mysore. Now, there is no .evidence to shew, 
that I ordered the detachment out on that occasion ; and you will not supply the 
absence of proof so material, by conjecture. Yet, were I to admit that I bad given 
the orders, I would rest its vindication on the strict propriety and necessity ot se¬ 
curing a Treasure, which had been intercepted without any authority whatsoever. It 
would he at any time a matter of strict duty to have taken the necessaiy steps fot 
its protection, as soon as the Havildar made the report of its having been stopped. . 

“ After all, what does this seizure of Treasure amount to, in whatever aspect it is 
considered ? Mr. Casamaijor’s remained secure and untouched. Mr. Smith’s regu¬ 
larly disbursed for the exigencies of the service*iwithout which the Honourable Com¬ 
pany’s troops would have been reduced to famine. 'I he money from the Ceded 
Districts secured from depredation (for the stoppage ot it without authority is 
nothin®, less) and safely lodged in the place to which it was destined. Not the 


slightest misappropriation ot this treasure, which I a uncharged with having seized. 
If, however, the protection and security of the Treasure he deemed a criminal seizure 
•in your eyes, turn to the Evidence, and you will find that from all share and partici¬ 
pation in it, I am completely absolved. _ . 

“ You have now travelled with me to an important date in the series of these trans¬ 
actions. On the 6th of August, it seems that I was requested by the officers to com¬ 
mand the garrison; a fact which unanswerably shows, that befoietha.t time I had no 
command. You will of course deem it probable that whatever agitations and disor¬ 
ders prevailed before, I am not responsible for them; for any interpositions would 
have been useless and impotent. I have shewn, not by my own uncorroborated state¬ 
ments, but by the Evidence actually recorded against me, that I disobeyed no order 
on the 30th; 'that I carried the orders I did receive into speedy and diligent execu¬ 
tion ; that in the real, or imaginary restraint of Colonel Davis, I had no share; that 
I had no concern in the proceedings of the Committee; that I had no controul over 
them. All that my imperfect authority could effect towards the restoration of tian- 
■quillitv, you will also perceive, that l eftected 1 that tearful of the safety of a small 
detachment of one of His Majesty’s Regiments, I urged their removal, as a mere 
matter of precaution; that I did all that the Government required of me ; that I 
cheerfully gave the proffered Pledge, of Obedience; tnat when I retained that 
Pledge with mv signature to Colonel Davis, I intimated to him, that although de*r 
sirous of slaying in the garrison as long as I could do any good, I would obey any 
orders he would give me; and that in truth, I reeeived no order at all, or even a sug¬ 
gestion sufficient to impose upon me a clear and definite rule of conduct. Your 
own conceptions will supply mucb of wlicit must be lcil impciicct in tliis pictuie. 
You may conceive (some of you may in part have experienced) the embarrassments 
hidi I was beset; the jealousy with which I. was watched; the conflict of 


by whioi a wcia ycoti, .- "iimm: . \ 

feelings into which I vvfts*thrown, by*the very solicitude I ielt to uischdigc my uuty. 
You may imagine a state of things, where the lines that divide duty and disobedience 
are so faint ami shadowy, that from human candour will he demanded its most benig¬ 
nant allowance to human error. It, in such a season, the feet falter, 01 bicak and snap 
asunder some of the nice and minute threads and filaments which entangle them,, who 
is there that will pronounce a severe condemnation? It is then, you will look to the 
intention as the index and criterion of the action. It is then also, that weighing the 
difficulties and the perils to he encountered, you will not withhold, w hen you discern 
the honour and the rectitude of the heart, that enlarged and liberal discretion, which 
consists in the prudent choice ot evils; in bending as it were beneath the storm ; iu 
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“ I shall non- consider the only remaining heads ot accusation,—the lirmg on the ( ( 
troops, and the refusal to deliver up the fort to the proper authorities. See whether TRIAL 
the intentions, which have hitherto animated me, will be found, in this naaturer stage * 

of the transaction, to have departed from me. BELL.° 

“ Another question will perhaps present itself, whether, in the new and Extra¬ 
ordinary combination of circumstances which had arisen, a sound discretion was not 
conferred upon me, of averting a bloody conflict between fellow' soldiers and fellow 
citizens, by every means, in my power. I* rom what you have already collected, con¬ 
cerning the fevered state of the garrison, the feelings which prevailed, and the pas¬ 
sions by which the officers were animated, you will be enabled to form a faint idea 
■of the difficulties with which I had to struggle. Could I escape ? That was impos¬ 
sible. Had it been possible, could 1 have deserted my post? It was my maxim of 
duty, that I was bound to stay so long as I cou ld be of any use; so long as I could 
preserve quiet by mv remonstrances, my entreaties, and what little of authority re¬ 
mained to me. Had I any oruer to quit the garrison ? None. Had. I received 
any, I would have made the attempt, though it must have been immediately de¬ 
feated. 1 had given an intimation to Colonel Davis, in the Letter above alluded to, 
that I would stay as long as I could do any good, or till I had his orders. Ilis 
silence implied'an acquiescence. He gave me no orders to the contrary. The 
Letter in which he observes, that the garrison were determined at all events to 
oppose the Government, was neither received or replied to by me. Could my in¬ 
fluence induce the officers to deliver up the fort ? In the first place, no orders to 
that effect were ever given. In the second, the very attempt would have been ri¬ 
diculous. Under such circumstances, I resolved by every expedient within my power, 
to restore discipline and obedience, and to quiet the exasperations, which might 
otherwise break out into the most fatal and pernicious measures. It is lor this, that 
I have been dragged hither as a criminal. - 

« With these view s I re-assumed the command. I thought that, in the hands of 
a man anxiously bent on peace and order and subordination, the contfoul would be 
exercised with better chance for the public interests, than in the hands of seventy or 
eiohty. Am I a criminal for having thus thought, and thus acted ? Had I declined 
it,°I should have remained within the walls of Seringapatam, a mere prisoner; 
stripped of all influence to controul, or check, or admonish. Every thinking man 
.must tremble, w hen he conjectures what would have resulted from such an anarchy. 

“ That these motives animated me, is not my own unsupported assertion ; they 
are to be traced in the uniform language and sentiments of my Letters to Colonel 
Davis, when the military power was exercised by the Committee: these Letters 
have been produced, no doubt, to show that my intentions were criminal; review 
them, and you will find that they warrant no such conclusion. But amongst these 
Letters, I was not a little astonished, that one to Colonel Davis, so late as the 5th 
of August, did not make its appearance: it w ould have been an important document, 
because it would have clearly demonstrated what intentions I cherished, and with 
what motives 1 was influenced on that day : it was written the day before the revival 
of my authority. All communications between Col. Davis and the garrison, had 
ceased on the third; large bodies . of Mysoor troops had appeared in movement:^ 
they had cut oft' the supplies of the garrison, and had committed other acts of 
irregularity, by seizing and detaining persons on their way from or to the fort. In 
the total cessation of all intercourse between the garrison and Mysoor, and the 
suppression of all intelligence from every quarter whatsoever, this circumstance had 
■excited sensations the more vehement, as it was mysterious and obscure. No man 
could believe that it had entered into, the head and heart of any British subject, to 
let loose the troops of a Native Power on an English Garrison, and teach a dangerous 
theory, which might hereafter be practised to the destruction of the Empire. It 
never was imagined that such a procedure was authorized by the Government. In 
the midst of the agitation occasioned by this most mysterious circumstance, I re¬ 
joiced that the officers who had then the controul of the garrison, had determined 
on the most pacific conduct. Under that impression, I wide the following Letter 
to Colonel Davis, which the Judge Advocate has not vet produced : 
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“ Sir, Seringapatam, 5th August 1 Sop. 

“ It lias been communicated to me, that the officers of this garrison have come 
to a determination not to be the first to commence hostilities. 1 have therefore to 
hope that they will come round in a few days, and follow the steps of their brother 
officers, rather than risque the loss of British India.” 

* (Signed) “ J. Bell, Lieutenant Colonel, Senior Officer.” 

<c To Colonel Davis.” 

“ Such, on the 5th day of August, were the expressions of the man, who from the 
30th July, is said to have beenat the head of a dangerous and alarming Mutiny. 
You will therefore perceive, if this Letter speaks an unambiguous language, that so 
late as the 5th, I indulged the hope that the officers would follow the steps of then- 
brother officers, by signing the Test; and that instead of meditating revolt and 
conspiracy,. my heart was occupied with the solicitudes of a man loyal to his King 
and his Country. 

With this hope, I rejoiced that my authority returned to me : l ow could I predict, 
that directing my efforts to these ends, and feeling these solicitudes, I could have 
been considered as heading a Mutiny ? 

“ And here I cannot but lament, that Lieutenant Colonel Davis should have dis¬ 
dained all consultation with me, on the measures to be adopted. To the best of 
my humble talents, and with a loyalty as sincere and unaffected as his own, I would 
have tendered him my assistance towards the restoration of. peace and discipline ; 
but other councils prevailed. I will boldly assert, that this want of confidence, 
which was warranted by nothing either in my character or conduct, has been tlio 
source of the unfortunate train of events which you are now investigating. 

“ There was, however, another powerful inducement to sooth and conciliate the 
agitations of the san ison, which was actively alive to my mind, I mean the expected 
arrival of Lord Minto. This, combined with other circumstances, will explain many 
of my letters. ' The British Empire was endangered by the conflict between the Army 
and "Sir George Barlow ; the open opposition of the Hyderabad Force, (who being 
the leaders nndjirst agitator's of these tumults,have been the first objects of amnesty) 
made the danger in my eyes almost gigantic. Cut oft from all communication and 
intelligence, probably it loomed as it were larger tliah it was, through the darkness 
in which we are kept. It was a time, when a man, bent on the restoration of dis¬ 
cipline, might be pardoned much wider deviations from duty than can be urged against 
me. The magnitude of the stake might well excuse sotne errors in the game. Con¬ 
templating the extent and size of the peril, the more than dubious policy of employ¬ 
ing against British troops a Native ally, naturally jealous of our dominion, and disposed 
to" avail itself of every discord among ourselves, which might weaken or undermine 
our authority; the conviction, that such a measure could receive no countenance from 
any Government, which was watchful over the interests of our Indian Empire-, the 
assurance, that such a measure, [f adopted by the local Government, would draw 
down front their country the most tremendous responsibility for the awful trusts they 
had ' abused; but above all, the certainty that whatever were my sentiments, tlm 
garrison would be defended to the last drop of blood within its walls against the 
assault of the Mysoreans. All these considerations rendered me solicitous, by a 
temporary policy, to avert the conflict, to prevent the shedding of civil blood, and to 
evade a struggle with a Native Power, in a cause in which victory would have been 
the worst of defeats, and success the'-most-fatal of calamities. For this reason, as I 
told Colonel Davis, I considered the fort confided to my charge, and referred to the 
Supreme Government the decision of a question so w holly new and unprecedented. 

But you will not be at a loss to discover the reasons, and the motives by which I 
was influenced. A mere delay was all that I solicited ; I knew the inflamed spirit 
with which an attempt to take the garrison would be repelled ; I knew that any order 
I might be inclined to give for its surrenclef would be unavailing. I had therefore 
before my eyes the dreadful horrors of a civil war, of which, if the sword was once 
drawn, I foresaw- that my authority would not assuage or restrain the fury. As a 
man, I felt for the sufferings of man in such a Contest: As a British officer, I felt 
for my fellow soldiers and countrymen, w hose blood would have been poured out in 
an ignominious quarrel by a Native soldiery. I was desirous, therefore, that the 
sword might remain in its scabbard, not, as 1 considered, for an indefinite period, but 
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for a slight and inconsiderable interval, till the arrival of Lord Minto, who was then No. 7. 
hourly expected. * 

“ Put yourselves in mv situation, and ask, whether, in acting under the influence T 
4pf such feelings, I am to be condemned as a Mutineer? Human conduct is to be TRIAL 

tried, not by its dead letter, but its living, and active spirit. It was to spare the 0 f 

Inevitable effusion of blood, that I wrote the Letter of the 6th of August to Colonel Lieut. Col. 
Davis, to incline him to forego the attempt to direct the Mysoor Force against the ***- LI " 

place, (an attempt of which the success and the failure were equally to he deprecated) 
to leave.us in a harmless tranquillity for a few days, till the determination of Lord 
Minto was pronounced. From the style of my letters it will be seen, that the arrival 
*)f the Governor General was hourly expected. Cut oif from all public intelligence, 

I knew nothing of the unfortunate delay that had retarded It ; f requested Colonel 
Davis to forward my letter to. his Lordship, expecting that it would find him at 
Madras. Is this a mutinous iciusal to dither up the fort to the proper Autho¬ 
rities? 

“ Under the assurance that scarcely a day could intervene before Lord Minto s 
arrival, and almost convinced that lie was then at the Presidency, I considered, if 
1 could ward off the evil for a few hours, or at most a few days, I should 'act 
according to the strictest obligations of policy and of duty. The Proclamation of 
Lord Minto, dated the 20thof July, had announced his determination of coming to 
the coast.; and no other construction could be put upon his resolution, hut that he 
was coming to prevent the consequences of civil warfare; to mediate-, to heal, to 
hear, to conciliate, to redress. His Proclamation inspired these hopes; and every 
countenance, on which gloom and despondency had so long sat, beamed with, ex¬ 
pectation. These expectations received # strength and confidence from the known 
character and dispositions of his Lordship; the eyes of all were turned towards a 
man who had rot k anted the art of government in his office, or suweyed mankind 
from his desk, but to a man whose knowledge of human a fairs had been enlarged 
by a British education, and whose mind had been liberalised by British habits of 
. thinking and feeling. From such a man, it was not to be supposed, that coming 
professedly for the purpose of enquiry and redress, he zcculd suffer himself to be led 
by those whoic interest it xvas to deceive Him, or surrender himself into their hands , 
the instruments qfl heir passions and resentments. Adverting to the avowed object 
for which the Governor General announced his intentions of repairing hither, I 
considered, that by delaying a conflict which every good man must have deprecated, 

I should be acting in literal subservience to his views and inclinations. 

“ But you will observe, that to my Letter to Colonel Davis I received no answer. 

I had no order to deliver up the garrison; and surely, Gentlemen, when the intentions 
with which I acted, in an emergency totally new, are taken into consideration, some 
doubts might remain whether an order, an attempt to execute which would infallibly 
ihave led to the sanguinary conflict I hoped to avert, would not have furnished “ that 
new modification” of military duty, w hich has been applied by high authority to cases 
of infinitely less moment than that in which I was obliged to act If there is a time 
in which a military man may pause and deliberate concerning the execution of an 
order; if lie is ever absolved from the ordinary obligations of obedience, it is when, in 
the total absence, of a rational utility, or an over-ruling necessity, he is called on to 
deliver up his fellow creatures to slaughter and destruction. Had I been convinced, 
that no other purpose was in the contemplation of those who linked the garrison to 
extremities, but that of obtaining-for themselves a sort of excuse in the ^violent and 
irregular conduct if the Army, even then, the duty I freed both to God and man 
would have well excused a reluctance to become the instrument iff ' so detestable a 
policy . 

u Happily, however, I do not require the aid of such reasonings; I gave no refusal 
to deliver up the fort to the proper authorities; I received no orders to do so. But 
it is beside the purpose to talk of refusal, w hen I knew that the officers of the garrison 
were determined to defend the fort agaiust the expected assault of the Mysoreans, to 
the last drop of their blood ; and that my authority would have been wholly incompe¬ 
tent to restrain the conflict, had it once commenced. What then have I done? I 
endeavoured by my Letter to Colonel Davis and to Purniah, in the true spirit of a 
man anxious to avert a .most dreadful evil, to dissuade them from the attempt at 
taking the garrison, which would inevitably have been opposed with the most de¬ 
termined spirit, and have terminated with mutual loss and bloodshed. This will 
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be the true commentary of my Letters to Colonel Davis and Purniah, as well of 
those to Lord Minto,, from which it will be plainly perceived, that conceiving that 
there was already a suspension ot the local Government by his Lordship’s arrival 
I referred myself to the Supreme Government for the line of conduct I was to pursue 
and stated the measures into which I had been compelled by the preparations to 
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hR$f C aSS f Ut the pace ’ "Licli had excited a determined spirit of resistance in the officers 
un ,ei- my command. This is my offence; a reference, not a resilience, to the proper 
authority. Whatever maybe my fate, I shall turn to this passage of my life, and. 
review the motives which influenced it, with a satisfaction which no external circum¬ 
stances can impair and diminish. 

I had vainly hoped, that thus temporizing with a most portentous evil, I should 
have warded oft the event I dreaded. Some allowances are due to my situation. 
From the first to the last I was ready “ to obey legal orders,” as I professed in my 
Letter to Lord Minto. Colonel Davis treated my communications with the most 
sullen disdain. 1 received no orders. Had any orders been given me, I should have • 
done what little was in my power ; I should have made the effort to obey them In 
the mean tune, entrusted with the safety of a British garrison, I was anxious only 
to preserve it from the horrors which threatened it. This was all that I could do‘; 
my authority was;circumscribed within these, bounds. I have before said, that it 
was wholly incompetent to effect a surrender of the garrison. 

“ My hopes, however, were frustrated by the events of the t ith of August. Of 
the nature of my authority in such a state of things, you mav easily form anestimate 
and how far I am criminally responsible for having done that which would inevitably 
have been done by others. If it be said, “ why did you retain the shadow of ah 
authority which you could not effectually exercise ?” lily answer is, “ that I retained 
it from the conviction, that the estimation in which 1 was held by the Army in 
general (an estimation which it is my pride to have obtained and merited) would 
give some weight to my opinion and remonstrances • and ’that if I could not wholly 
subdue the exasperation, I might at least soften and mitigate it.” I will now proneed 
concisely to state the event of the nth, and in the simplest statement of it, I trust 
you will find my fullest vindication. You will have already observed, that anxious 
only, tor delay, till my reference to the Supreme Government was answered, and 
intent on the prevention ot bloodshed, some preparations were made against the 
threatened attack of the Mysoreans. When it was found tiiat European troops 
were in sight, my solicitude to avoid a conflict was redoubled. I would conceive in 
•imagination the dreadful carnage which must have ensued, if, by a surprise on the 
garrison, or an attempt to pass the bridge, hostilities had once commenced. I 
knew the attempt would have been obstinately resisted ; I was anxious, therefore to 
evade the evil. ’ 

“ Li the mean time, a camp was formed in a position, which not a little perplexed 
us. It the movement of the European Force was hostile, it was difficult to reconcile it 
<o any vulgar notion of military operations, that it should have been planted within 
range of the guns. On the other hand, it is equally difficult to conjecture, that a 
garrison m a state of hostile insurrection against the civil and military authorities, 
Should have suffered the encampment to remain without molestation under the very 
mouth of their Artillery.- In the morning of the 11 th, two officers were sent to the 
camp to enquire concerning the intentions with which the force had been marched, 
to intimate the references that had been made to Lord Minto ; the imprudent situa¬ 
tion in which they were encamped ; and to assure them that the garrison was in the 
utmost tranquillity, and had determined most religiously to abstain from every act 
-which might result in bloodshed, till an answer was received to their application to 
the Supreme Government. This Deputation, after making an ineffectual attempt to 
be heard, returned to the garrison. Had this- Deputation been received, the fatal 
events of that day would have been averted. 

It was about 10 oclock, that a considerable body of Sepoys were discovered 
to the northward, advancing towards the fort. What battalions they were I did 
not know. As they were approaching the fort, we perceived that they were ha¬ 
rassed and pressed upon in all directions by the Mysore Horse. The safety of so lane 
•a body of the Honourable Company’s Native troops could not but be a matter ofcon- • 
siderable anxiety. 13 y what orders they marched; whether they inarched without 
any, 1 was wholly ignorant. We observed, however, shortly afterwards, that a 
•detachment of the Kings troops bad left the camp, and were advancing with impe¬ 
tuosity 
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tuosity towards the Sepoys. A scene of massacre followed, which it is painful to 
recal to remembrance . The Dragoons and Pumiak's Horse began to cut up the 
almost defenceless battalions, who seemed straggling in disorder, and apparently ex¬ 
hausted with the fatigues of their march . They had still a considerable distance to 
traverse before they could reach the fort. In the mean time there seemed every pro¬ 
bability, that the whole would have been cut up, bejore they could come within its 
protection . The massacre of so numerous a body of' troops, every suggestion of 
humanity, reason, and policy, called on me to prevent . No other motive was pre¬ 
sent to my mind. For this purpose, and animated solely by this impulse, a very 
few shot were fired from the garrison, which although from the distance to which 
they were sent, could have eilected no mischief, by their direction might induce 
the Dragoons and the Mysore troops to desist from the pursuit and slaughter of 
the Company's battalions.. Happily this effect was produced. Two battalions of 
Sepoys were almost entirely saved from destruction, by a firing, of which the object 
was merely to intimidate those who were pursuing them with carnage I cannot see 
with what plausibility, this can be urged as a matter of crimination. I cannot ima¬ 
gine that any man in cold blood, would have issued from the seat of Government, 
one of whose high and most sacred trusts is, the paternal protection of the Native 
subjects of India, an order to extirpate so many of God's creatures, before it could 
have been known whether their movement towards the garrison was criminal or in¬ 
nocent. But I am relieved from all doubt on this head. By the public Declaration 
of Sir George Barlow himself, in a General Order of the 30th of August, these 
very battalions are exempted from blame, and their innocence publicly proclaimed. 
What then is the inference ? If my statement is true, and is proved in evidence, 
he who is charged with having fired on the troops of His Majesty and the Rajah, in 
furtherance of a dangerous and alarming Mutiny, discharged a" few harmless shot, 
which had the effect of saving from destruction two innocent battalions of the Com¬ 
pany’s Army. This is a fact which will appeal with resistless force to the consciences 
of all who know the nature of our Eastern dominion. Such persons need not be 
told, that it is an Empire not of physical force, but of moral ascendency; and that 
among the mysterious chains by which it is preserved, the strongest and the most 
binding is, that which it grappled round the heart and the affections of those whom we 
govern. 

“ But if proof is required to attest how remote the intention of rescuing these bat¬ 
talions was, from that of hostile aggression on the Mysoor, or the Kings troops, it 
is worth while to observe, that the part of the garrison who went out to cover the 
retreat of the Sepoys, were repeatedly fired on from the troops remaining in the 
camp; that they did not fire a single shot, although the camp was under the guns of 
the fort, and might without any difficulty have been destroyed. 

“ I proceed, however, in the melancholy narrative of the 11th of August. * The 
Sepoys, who proved to be parts of the first battalion of the Eighth, and the first 
battalion of the 15th Regiment Native Infantry, for nearly the whole of that day 
continued to come in to the fort, stripped, plundered, and bleeding. It was found 
that about 171 were dreadfully wounded; that about 50 lives had been lost, and 
amongst these many of the unhappy followers. I would describe the wretched spec¬ 
tacles who presented themselves in the fort one after the other, during the whole of 
that day; but I find myself unable to convey to you the faintest picture of its 
horrors. I dwell upon it, only as it constituted the necessity, on which it was 
deemed requisite for the safety of the garrison, by firing near the encampment 
on that night, to remove it from a position which augmented the commotion 
occasioned by the cutting up of the Sepoys. 

“ On this occasion, as it. became me, I did all that I could to restore the con¬ 
fidence of the Native troops in the garrison; the feelings excited by the events 
of the day, had been roused, by the dreadful spectacles before their eyes, into a 
most alarming insubordination. The Sepoys of the battalions who had suffered, 
cried out that they had been betrayed by their officers, who had given them strict 
orders not to fire a musket at His Majesty’s troops. But the agitation was not 
confined to these battalions; it had extended itself through the whole Native 
force of the garrison; the cry was for revenge; they called out, in a phrenzy of 
indignation, to be led out against the camp. In the mean time reports were circulated, 
that basket boats were constructing to cross the river, and scaling ladders to 
mount the walls: such an attempt, from the disposition of the officers, and the 
inflamed temper of the troops, w ould have ended in a dreadful slaughter. I knew 
that my authority could not restrain the fury of feelings, which so many unhappy 
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events had conspired to produce. With the same motives, which in every stage 
of these transactions continued to influence me; anxious to avert so melancholy a 
contest; and doubly anxious, from the occurrences of the day, to preserve the 
lives of the garrison, and those-who were acting against it, I deemed it expedient to 
remove the encampment from the singular position it had taken; a few small shells 
were therefore thrown at night, so directed as to fall on the skirts of the camp, 
and warn them of their danger. That there was no other object in firing, is evident 
from the simple fact itself; "that had other feelings influenced me, the whole camp 
might with little difficulty have been destroyed. This firing, therefore, like the 
former, was to intimidate, not to destroy; to avert the horrors of a general rising 
of the Sepoys in the garrison, and to save the lives of those, w ho it seems were 
acting against it. If the question be here again interposed, “ why did you, by remaining 
as the nominal and ostensible head of the garrison, incur the responsibility of these 
transactions ?” My answer is again, “ I could not escape ; by remaining there, I was 
enabled to ward off by delay the most fatal of conflicts.’ I vindicate this act with 
confidence; I have saved the effusion of innocent blood. I stopped an insurrection 
in the garrison, the probable consequences of which can be best conjectured by 
those who remember the fatal incidents at Vellore. The natives of Hindostan 
are meek and submissive beyond any other example in national character; but 
they are not dead to the ordinary impulse of humanity, “ If you prick them they 
will bleed; if you insult them they will revenge.” They hold their existence by that 
charter on which nature has written her unalterable and eternal laws. 

“ The Witnesses will best speak to the perturbation of the garrison at this alarming 
period; women and children did not escape this undistinguishing attack. All that 
could awaken the feelings of men, and stir them to retaliation, every minute pre¬ 
sented to their eyes. Some faint conception may be formed of the agitations 
occasioned on the very spot where the poor miserable and mangled victims had 
suffered, by those which were produced when the Government account of this day 
was received in General Orders at Hyderabad; they had nearly proved fatal to 
the country, and every European in it. For it is a solemn fact, capable of easy 
proof, that when those Orders were read, in which it was stated, that the whole of 
the “ Rebel force,” had been destroyed; the Sepoys of that station, instigated by 
their wives and women in camp, turned out armed to cut every Europeans throat, 
and amongst the rest, those of their own officers. This perturbation was quieted 
only by the presence of mind of an officer at that station, who assured them, that the 
detail published by the Government was unfounded. 

“It is with satisfaction that I leave this part of the subject. Whatever may be 
the event of this trial, the remembrance of that w’hich is thus imputed to me as a 
crime, shall never depart from me but with life itself. When the recent trans¬ 
actions of India are viewed by minds untinctured by local prejudices, and unbiassed 
by local animosities, whatever becomes of me, the transaction itself will reflect no 
shame upon my memory. 

“ I have scarcely time to advert to the evidence of Lieutenant Grove, as to the con¬ 
versation, in which he says, that I used the violent and absurd expressions he puts 
into my mouth on that occasion ; if the utter improbability of it be not a sufficient 
refutation of it, there are persons who were present at the time, who will give it a 
peremptory contradiction. Little observation also is required, as to what Colonel 
Munro is stated to have said, in the conference of the 14th ; in which it would seem I 
had expressed a determination to bury myself in the ruins of the fort, rather than 
surrender it; in truth, I used no such expression, nor did I authorize him to use 
it in my name. From the first to the last, I was unable to surrender the garrison ; 
I had no choice: compelled to stay there, I thought I was bound to do all the good 
in my power. But I shall shew, that as soon as the moment was arrived in which 
my influence could be effectually exerted to procure a return of obedience and 
duty, it was not exerted in vain. I shall shew, that had it not been for my 
example and remonstrances, the fort would not to this day, in all probability, have 
been surrendered. 

“ I have thus gone through the whole of this long transaction. If I have wearied 
you by the length of my Defence, my excuse must be suggested by the variety of 
minute facts, and conversations and expressions which have been huddled together 
in support of this accusation. I have shewn from the first beginning of it, w ith what 
spirit I was influenced ; that in the proceedings of others I had no participation; that 
those for which I am responsible, were not only urged by an imperative necessity, and 
dictated by the most honourable intentions, but they have averted the most serious 
calamities. 
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“ But even if errors are imputable to me in such a state of things, are they to be 
visited on my head as crimes ? Is no regard to be had to a situation, in which the 
best of us might well tremble to be placed ; to the embarrassing conflict of opposing 
duties, to agitation, suspence, hope, fear, and the whole tumult of feelings, which in 
such circumstances might hurl the reason ot man from its seat, and deliver over his 
mind to chaos and distraction ? I may surely ask you to consider the whole of my 
conduct, and not in detached and broken passages. Try me by its intentions and its 
spirit: That is the course of divine justice, which, as far as the frailty of our natures 
admit, human judicatures ought to imitate. 

“ I have abstained, asjar as justice to myself would permit, from all animadversion 
on the late measures of the local Government , which have terminated in these dissen¬ 
sions: but it is due to the character oj a loyal , high-spirited, and honourable Army , 
to remark , that no fancied oppression or trivial grievance would have driven them 
into resistance, 1 am no apologist for revolt: I sympathize with their fortunes, I 
honour their virtues; but 1 will not vindicate their excesses. On all occasions, I 
have recommended , with an honest zeal for their welfare, the most submissive 
patience ; but it is at thp same time not impossible to conceive a state of' things, oc- 
- casioned by the systematic irritation of a public body y which may raise feelings too 
strong to be restrained by the laws and obligations oj public discipline . When these 
transactions are reviewed, as they most assuredly will be, by the Supreme Authority 
of the British Nation, it will be a question worthy their most lawful attention, 
whether the disease might not have been cured by temperance and mildness, without 
the loss of one life , and without any real diminution of pozver on the part of Govern¬ 
ment ; whether instead of being strictly a conflict between the Army and Govern¬ 
ment, it is not be characterized rather as a contest with an individual, who had 
overstepped the legal limits of the authority with which he was entrusted. 

“ In my Defence, I shall establish by Evidence the following points:—I shall 
shew, by those who took a part in these proceedings, that till the 6th of August, the 
military authority was exercised by the officers of the garrison, and that my authority 
as senior officer, in fact, ceased during that time to exist; that had I been disposed, 
or even attempted to leave the garrison within the dates specified in the Charges, it 
would have been wholly impracticable ; that had I attempted to surrender the 
garrison at any time within those dates, the attempt would have been equally un¬ 
availing ; that the firing on the i ith, was urged as a matter of strict necessity by the 
conduct of the Native troops on that day, and the inflamed state of the garrison ; 
that there w ould have been a rising amongst those troops in the garrison, had not 
that measure been adopted to quiet their feelings ; that when the detachment went 
out to cover the Chittledroog battalions, they abstained from all retaliation, in pur¬ 
suance of their strict instructions to avoid any thing that might lead to bloodshed, 
though they had it in their power to destroy the camp ; that the Chittledroog bat¬ 
talions, whom Sir G. Bari nv exempts from all blame, were saved by the firing on 
the iith, and brought within the protection of the fort ; that on the 20th August, 
when the Hyderabad Letter arrived, I gladly availed myself of that opportunity of 
surrendering the garrison ; and that had it not been for my example and influence, 
the fort would not have been delivered up. 

u I shall call no Witnesses to my character : I trust that I need none. I will not 
-even refer to the public recorded thanks, which I have more than once received for 
my services from different Governments. The testimonies of my conduct are to be 
found in the whole of a life dedicated to the service of my country. I shall not re¬ 
mind you of the long, and I hope, not inglorious career in the service, though which 
I have passed. If, as, I have been day after day, ignorniniously marched across 
this very spot, from the place of my confinement to that of my trial, and called on 
to defend myself against the worst of Charges ; many of those recollections awaken 
themselves in my mind, which sometimes embitter the present by recalling the past : 
they w ill not appear unnatural; for it cannot but have occurred to me, as no light 
visitation of that Providence, who humbles us with unforeseen vicissitudes, that on 
this very spot, in which I have more than once exposed my life for the preservation 
of the British power in India, it should now be endangered by an accusation of 
having attempted to destroy it. 

“ I might here advert to the length of my confinement, which has been embittered 
by many needless severities. This might be well considered as a punishment more 
than equal to any error, or even any offence I have committed. I forbear, however, 
from dwelling on the subject. 
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“ But I repose with confidence on your justice ; you are emphatically a court of 
honour; I am convinced, that neither the awe of power, nor. the blandishments of 
hope, nor the allurements of interest, will direct you from the severest rectitude 
of judgment on this awful occasion. I know, that disdaining those prejudices, and 
subduing those animosities which sometimes bring a man to his trial with anticipated 
con viction, you will feel, amongst the other obligations of your duty, that of redeeming 
an innocent man from unjust accusations. With this cheering reflection I shall close 
my Defence, and thank you for the patience with which you have heard it. 

(Signed) “ 7. Bell, Lieut. Col. Art." 
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Major KENNY, of the 19th Regiment Native Infantry, a Witness in support 

of the Defence, duly sworn. 

The Charge is read. 

Question from the Prisoner: —Were not the officers of the Garrison of Seringa- 
patam under the direction of a Committee or body of Officers previous to the 6th of 
August last ?—Yes. 

Was I a member of that Committee?—No. 

From your own knowledge of the state of the garrison, within the dates specified in 
the Charges, was it practicable for me to have left the fort at any time within those 
periods ?—To the best of my belief, it was not. 

From your knowledge of the state of the garrison, was it possible for me to 
effect a surrender of the garrison at any time within those days ?—I certainly think 

From your knowledge of the state of things in that garrison on the r 1 th of August, 
would not the attempt have been made to protect the Chittledroog battalions, how¬ 
ever averse I might have been to that measure ?—It is my opinion, that the garrison 
would have gone out at all events. 

Describe to the Court the state of things in the garrison on the day and night of 
the 11 th, occasioned by the affairs of that day ?—The greatest agitation prevailed in 
the garrison; so much so, that myself and the greater part of the officers of the corps 
remained in the barracks all night. I have heard several natives calling out for 
revenge ; and, as near as I can recollect the words, calling out to be led on toMysoor, 
or the camp. 

From your knowledge of the state of things in the garrison, was not the driving 
off the encampment from their position on the night of the 11th, a matter of 
necessity urged by the irritations and violent conduct of the Native troops?—I think 
it was. 

When the detachment went out from the garrison on the nth, to cover the Chittle¬ 
droog battalions, was the detachment fired on, and by whom; and w as the firing 
returned by the detachment ?—The detachment was fired on by the party left behind 
in Colonel Gibbs’s camp, and the fire was not-returned by the detachment. 

Why was it not returned ?—I believe with a wish to prevent the effusion of British 
blood. 

Were you present on the 13th of August last, vffien any conversation took place 
between Lieutenant Grove and myself; did you hear me make use of any such 
expression as, “*I think the King’s troops want to take possession of the country,” or 
words to that effect?—I was present, and did not certainly hear any expression of the 
kind made use of. 

On the 20th of August last, when the Letter from Hyderabad was received in the 
garrison, did I not induce and influence the officers, as strongly as I could to si°n the 
Test?—Yes. ° 

Even after they had signed the Test, would the officers have surrendered the fort, 
had it not been for my entreaties and influence ? State whence you derive your 
knowledge of that fact.—The night before we marched out, the Officers of the 2d 
battalion of the 19th could not be prevailed upon, until Lieutenant Colonel Bell used 
his efforts to that effect. 1 merely speak of the 2d battalion 19th, as coming more 
particularly within my own knowledge, having commanded the corps, and indeed I 
think the junior part of the garrison. 

Did not my signing a Paper, recommending the garrison to be given up, induce the 
officers to come into that measure?—Yes. 

Was not the receipt of the Hyderabad Letter what induced the Officers to sign the 
Test?—I think it was. 

Judge 
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Judge Advocate: — Did the Sepoys of the 2d battalion 19th Regiment Native ]\[q 1 

Infantry, reside inside or outside of the fort previous to the 3.0 th July last." __ 

Outside. ^ # r I# ) 

After that day where did they reside ?—Within the walls of the garrison. ^ TRIAL 

By whose order?—I supposed the garrison under the influence of the Committee. 0 r 
I cannot charge my memory who gave-the order. ^ ^ ki®ut. ^ ol< 

Was Lieutenant Colonel Bell aware of the existence of that Committee?—Yes; 

I waited upon Lieutenant Colonel Bell with the proceedings of ^.Committee on the 
exchange of arms, and I heard him say, he had no influence in the garrison. 

Did Lieutenant Colonel Bell communicate publicly to the Officers of the garrison, 

•that he had signecBthe Pledge of Obedience on the 3d August?—I cannot charge my 
memory that he did. 

Can you say whether Lieutenant Colonel Bell saw a Letter addressed to himself 
and the Officers of the garrison, by the Honourable Mr. Cole and Lieutenant Colonel 
Davis, on the 3d of August?—I cannot say that he did. 

Did Lieutenant Colonel Bell, to your knowledge, take any public means to suppress 
the agitation in the garrison?—Lieutenant Colonel Bell, on resuming the command ot 
the garrison, issued an order prohibiting all meetings of officers. 

Did Lieutenant Colonel Bell, from the 6th of August to the 20th, or previous to the 
receipt of the Letter from Hyderabad, call upon the officers of the garrison to accede 
to the terms of Government?—I cannot charge my memory that he did. 

Had not the Letter from Hyderabad been received, would the fort have been 
given up?—I think not. 

For what reason did Lieutenant Colonel Bell agree to deliver up the fort on the 
receipt of this Letter from Hyderabad ?—I don’t think it rested with Lieutenant 
Colonel Bell; the roason the officers consented to give up the garrison was, that they 
could not then be. called on to spill the blood of their brother officers. 

Did the battalion under your * command receive any extra allowances during the 
period of the Charges ?—* Not to*my knowledge. 

Question from the Court: —Did Lieutenant Colonel Bell endeavour to suppress 
the meetings of the Committee previous to the 6th August?—I don’t know. 

Were you so situated asto be able to hear all the conversation that passed between 
'Lieutenant Colonel Bell and .Lieutenant Grove, the day the meeting took place; and 
was it possible that Lieutenant Colonel Bell could have made the expression alluded 
ito without your hearing it?—I sat opposite to Lieutenant Colonel Bell, and I do 
not thifik it possible he could have made made use of the expression without my 
.hearing it. 

Was any flag of truce sent on the night of the 11th to the camp near Seringapatam, 
previous to the fire being opened on it?—Ido not know. 

From your situation in; the garrison, should you not have known it, had such an 
* event taken place?—It might have been sent without my knowledge, as L remained 
in my barracks. The Witness retires. 

Lieutenant NAPIER, of the 15th Regiment N. I. a Witness in support of the 

Defence, duly sworn. 


The Charge is read, 


Question from the Prisoner :—Were not the affairs of the Garrison of Seringapa- 
tarn under the direction of a Committee or body of Officers, previous to the 6th of 
August last?—They were. * 

From, your own knowledge of the state of the garrison, within the dates specified 
in the Charges, w as it practicable for me to have left the fort at any time within those 
periods?-—I do not think it was practicable. 

From your knowledge of the state of the garrison, w as it possible for me to effect 
a surrender of the garrison at any time within those dates?—It would have been 
impossible for Lieutenant Colonel Bell to surrender the fort during the time 
specified. 

From your knowledge of the state of things in that garrison on the 1 ith of August, 
would not the attempt have been made to protect the Chittledroog battalions, how- 
. ever averse I might have been to that measure?*—It undoubtedly would. 

Describe to the Court the state of thingsan the garrison on the day and night of 
the i ith, occasioned by the affair of that day ?—The officers and men were both in 
a dreadful state of agitation the men called out loudly to be led against .the camp, 
or Mysore* 


From 
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. Irom your knowledge of the state of things in the garrison, was not the driving off 
_ the encampment from their position on the night of the 11th, a matter of necessity, 
urged by the irritations and violent conduct of the Native troops ?—It certainly 
was. 

When the detachment went out from the garrison on the 11th, to cover the 
Chittledroog battalions, was the detachment fired on, and by whom; and was the 
firing returned by the detachment ?—It was fired upon from the European camp ; 
the fire was not returned. 

Why the fire not returned?—Because it was not the intention of the Garrison 
or Lieutenant Colonel Bell to draw blood, if it could be avoided. 

On the 20th of August last, w hen the Letter from Hyderabad was received in 
the garrison, did I not induce and influence the officers as strongly as 1 could, to 
sign the Test ?—Lieutenant Colonel Bell certainly did every thing in his power to 
get the officers to sign the Test: there were many objections made to sign it. 

Even after they had signed the Test, would the officers have surrendered the fort, 
had it not been for my entreaties and influence ? State whence you derive your 
know ledge of that fact.—Colonel Bell did every thing in his power to get the officers 
to surrender the garrison at that time, and w as the chief cause of its being given up. 
'There w as upwards of twenty officers at the mess of the 2cl battalion 15th Regiment, 
the night before the place was given up. Major M c Do\vall came into the room, and in¬ 
formed the officers present, the fort was to be given up the next morning; the officers 
were much annoyed at this, and actually - drew out a Paper to Lieutenant Colonel 
Bell, purporting that neither officers nor men would accept the terms of Colonel 
Davis. At the time this paper was about to be signed, lieutenant Colonel Munro 
came into the room, and on the officers expressing their indignation, that the place 
should be given up on such terms, he, Lieutenant Colonel Munro, produced a Paper 
signed by Colonel Bell, to entreat that the place might be given up, and that tfie 
.officers should take no further steps. In consequence of this* the intention of signing 
the Paper was given up, and the officers dispersed. 

The Court adjourns till 10 o’clock to-morrow morning. 



Saturday., the 2d cf December 1809. 

THE Court met pursuant to adjournment 

Members all present as before. 

Lieutenant Napier is called before the Court, and his Evidence of yesterday 
being read over to him, be amends his Answer to the Question relative to the state 
of the garrison on the day and night of ihe 1 ith, as follows : 

After the battalions had been cut up on the morning of the 11th, I w ent out to 
meet the stragglers as they were coming-in ; I met a great many dreadfully wounded: 
they were at that time abusing and blaming their officers for not allowing them to 
stand and fight against the party that attacked them : they also said that the Name of 
tbc battalion, which bad been established at the battle of Assaye, w as completely 
gone. * ' “ ■ 

Judge Advocate: —Were you a member of the Committee of Officers, which you 
say exercised military authority within the garrison till the 6th of August ?—No. 

How did you learn that such a Committee existed ?—I knew it, because there was 
a Member appointed from the 2d battalion 15th Regiment. 

In what manner did this Committee -exercise military authority?—They regu¬ 
lated, as we understood, every thing regarding the garrison. 

Were the proceedings ot the Committee communicated to Lieutenant Colonfel 
Bell ?—I don’t knou\ 

Did you consider that Lieutenant Colonel Bell had no authority in the garrison ? 

*—I^ conceived that the whole authority rested with the Committee and the body of 
Officers. 

Until what period was this authority exercised by the Committee ?—Until the 
€th of August. 

By what means did Lieutenant Colonel Bell resume his authority ?—At the re¬ 
quest of the whole of the officers assembled. 

Had these officers, previous to this, refused obedience to the Government of Fort 
St. George?—They would not sign the Test, nor would they quit their corps. 

Was Lieutenant Colonel Bell acquainted with this fact ?—I do not know. 

• * Did 
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)S\& you ever see any of the. correspondence of this Committee ; and do you know j 

whether Lieutenant Colonel Bell did ever see any of their resolutions ?—I never * •* 


an y 

saw any correspondence of the Committee that 1 recollect; and I do not know that ' 
Colonel Bell ever saw any of their resolutions. 

Was it known to the garrison, that the battalions from Chittledroog were marching 
towards Seringapatam, before they appeared in sight on the morning of the i ith 
1 heard it rumoured, that they were to be in the next morning. 

Did Colonel Bell, to the best of your knowledge, hear this rumour?—I cannot 
positively say. 

Did Colonel Bell, previous to the 6th of August, take any means to assert his 
own authority and resist the influence of the Committee ?—I do not know that hedid ; 
it would have been useless. 

*l)id Colonel Bell, previous to the 6th of August, assemble the officers of the gar¬ 
rison, apd by persuasion, entreaty, or any other means, endeavour to induce them to 
return to their duty, or accept the proffered terms of Government ?—I don’t know 
that he ever did ; it would have been equally useless with the other. 

Had not 'the Letter from Hyderabad been received, would the fort have been 
surrendered?—I do not think it would, until the arrival of Lord Minto; it might 
have then been surrendered. 

Question from the Court ;—By whom was the Committee appointed?—By the 
officers of each corps. 

By whose or what order was the Committee dissolved ?—By the body of the 
Officers. 

Did not Lieutenant Colonel Bell-issue an order to dissolve the Committee, or 
forbid the meetings of officers?—He issued an order on a slip of paper, which was 
sent round to the corps in garrison on the 6th, prohibiting all meetings of officers. 

After the (ith of August, when Colonel Bell resumed the command, was his 
authority uncontrolled ; and was he free to act as he thought proper ?—Colonel 
iJelfs authority w y as certainly controuled considerably by the body of the officers, 
even at that time. 

Previous to the arrival of the battalions from Chittledroog, w ere any orders given 
out in the garrison to provide for the accommodation of these:corps, and it so, by 
.whom ?—I do not know .that .any orders were given out to .that effect. 

You have stated, that after lieutenant Colonel Bell had resumed the command, 
his authority was controuled by the body of the officers; in what manner was it con¬ 
trouled ?—They would not have permitted him to surrender the fort; and they always 
■ took care to be acquainted with every thing that was passing. 

Previous vto thc receipt of the Letter from Hyderabad, did Lieutenant Colonel 
Bell ever attempt to surrender the fort Not that I heard of. # 

Did Lieutenant Colonel Bell communicate to the garrison, that he signed the Test 
on the 30th of August?—He once mentioned it tome, but I .cannot recollect the 
'date; Lean only speak as.to myself. 

Question from the Court :—Did he mention this publicly or privately?—lie 
mentioned it.to me one day that I called on him at his house. 1 believe there was no 
(Other person present. The Witness retires. 

.Lieutenant WALKER of the 8th Regiment N. I. a Witness on the part of the 

Defence, duly sworn. 

The Charge is read. 

Question from the Prisoner .:—Were you present with the Chittledroog battalions 
.on the lUh of August ?—I was. 

Inform the Court what you know/ of the occurrences of that day ?—On the 1 ith 
,of August, between 8 and 9 o’clock, about 10 miles from Seringapatam, our baggage 
was cut off by the Mysore Horse; some Sepoys .and followers were wounded : finding 
they approached in large bodies upon us, we conceived it became an act of necessity 
to take measures for our ow n defence. We drew* up with our backs to a large nullah, 
;«nd as they w ere continually attempting to charge, we fired two rounds at them, 
which entirely dispersed them. We then thought it advisable to make the best of 
<our way into Seringapatam; as we were advancing they made several attempts to 
charge, but w>ere as often repulsed by a it)und from the six-pounders. On our nearer 
-approach to Seringapatam, we saw 7 a party of Ilis Majesty?? 25th Dragoons talking 
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to some of the Mysore Horse, who immediately on perceiving us went back to the 
regiment; an officer advanced, apparently with the tlesire'of having a conference. 

' I went out to meet him: he was at least 300 yards from the battalions.; he galloped 
off in a most unaccountable manner to a party of the Mysore Horse in the rear ; there 
was not, a single shot fired at him, or at the Europeans, particular orders having 
been given to that effect to all the men of the battalions; shortly after, a strong body 
■of Ilis Majesty's 2,5th Dragoons charged, as also those ot His Majesty’s 59th 
Regiment marched down in double quick time, and the Mysore Horse charged in 
our rear. Within three miles of Seringapatam, several of our Sepoys, who were not 
able tp keep up with the main body, were most wantonly massacred by a party of 
Ilis Majesty’s 25th Dragoons and the Mysore Horse. 

The Court is cleared, and on being again opened, the following is read and re¬ 
corded : 

“ Colonel Bell, 

“ You have assigned as a reason for introducing this statement in your Defence, 
that it is necessary to exculpate you from the charge of firing at the King’s troops ; 
the Court wish to give you every^ opportunity of bringing before them whatever may 
be deemed exculpatory evidence, but they cannot deduce in what manner evidence 
to facts, which occurred not within reach of the guns, or within view of the fort, can be 
of any consequence ; they therefore think proper to object to the Evidence about to 
be. given by Lieutenant Walker, unless it is introductory to any circumstance con¬ 
nected with the firing from the fort.” 

The Prisoner submits to the Court, that he only wishes to shew by this statement, 
that tire firing from the fort saved the remains of the Chittledroog battalions ; and the 
agitations which prevailed, caused the necessity of firing at night, which the business 
of the morning occasioned. 

Lieutenant Walker, 




may be told without any of your own opinions, as to the manner in which those facta 
■occurred, being introduced ; and the Court particularly caution you against a repetition 
of such conduct.” 

Lieutenant Walker proceeds with his narrative. 

The Sepoys being exhausted from fatigue, and panic-struck, made the best of 
their way into the Fort of Seringapatam, when they were in a great measure 
■saved from the firing of the garrison. The state of the garrison was in dreadful 
alarm, and exasperated at the business of the morning : and the most dreadful 
consequences were to be expected, had not the firing at night taken place, as 
the Sepoys were calling out for revenge. 

Describe more particularly what consequences were to be apprehended.—The 
-murdering of the officers at night. 

O v_. 

Judge Advocate Do you know under what authority, or for what purpose’, 
you inarched to Seringapatam? —There was no particular authority ; we marched 
for the protection of our persons, understanding they were to lie seized. 

" Did you, or did you not, march in Consequence of some communication from 
Seringapatam; and if s6, of what nature was it?- —From no communication from 
Seringapatam. 

Did you communicate with any person or persons in Seringapatam relative to 
your intention of marching to that place ; or do you know if any communication was 
made?—A communication was made on our march from Chittledroog to Seringa¬ 
patam ; our prior communications were made to and from Bellary. 4 

Can you soy whether Lieutcnapt .Colonel Bell knew that you marched to 
Seringapatam without orders from, the Head Quarters of the Army? —I cannot 
say. 

1 , 

Question from the Count : —What reason have you for apprehending such conse¬ 
quences would have followed, as that of murdering the officers at night ?— From the 
dreadful state of agitation that prevailed in the fort, and the Sepoys calling out for 
revenge against the Europeans in camp. Mad not they been led out, or, the tiring 
at night taken place, I considered, from the state of alarm they were in, that they 


would have revenged .themselves on their own officers. 


Did 
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A they threatea to murder their officers, in case the Camp was not fired vr ~ 

?—No. ±vo. j. 


upon 

Before orders were given for the fort to fire on the British Camp, did Lieutenant 
Colonel Bell take any steps to allay the ferment and irritation visible among the 
Native troops?—I do not know. 

For what purpose were those guns with the battalions marching from Chittledroog, 
and by whose orders were those guns attached to them?—For our own protection; 
who gave the orders I don’t know. 

Judge Advocate : — Was any Letter or communication from the Fort of Seringa- 
patam received during the march towards that place, and if so, what was the 
purport of it?—There was a note received, the purport of which was, to march as 
expeditiously as possible into Seringapatam. 

By whom was that Note written ? and was it signed by the Committee, or an indi¬ 
vidual ?—There were initials to the Note, and it was supposed to be written by Cap¬ 
tain Turner. 

Do you recollect the date of it, or about what time? — I do not recollect the date, 
but we received it at Serah about the 9th. 

Question from the Court: —What were the initials signed to that note?—I do not 
recollect what the initials were. 

Judge Advocate : — Did the officers of the Chittledroog corps, by any communi¬ 
cation with the Fort of Seringa patam, intimate to the officers of that garrison, that 
they meant to throw themselves into that fort for protection?—To the best of my 
recollection, we did. 

Question from the Court: —At what time was that communication made; and was 
it written from Chittledroog, or subsequent to the march ?—I do not recollect when 
or where it was written. The Witness retires. 

Captain EDWARDS of the 8th Regiment Native Infantry, a Witness on the part 

of the Defence, duly sworn. 

The Charge is read. 

Question from the Prisoner: —Were you present with the Chittledroog batta¬ 
lions on the 1 ith of August?—-Yes. 

Inform the Court what you know of the occurrences on that day.--On the morn¬ 
ing of the 1 i th, about 9 o’clock, the baggage of the battalions was cut off by the 
Mysore Horse, and some Sepoys and followers were wounded. The Mysore Horse 
galloped up to the battalions with an apparent intention of attacking them ; seeing 
the battalions prepared, they desisted from charging them, but kept up a fire till 
the battalions arrived near the Bungalow, then, in conjunction with a 'part of the 
25th Dragoons, and a part of the 59th Regiment, advanced to attack the battalions ; , 
some guns were fired by the Europeans. On their approach I urged Captain 
Macintosh to take post in an enclosed ground in the rear of a village in front of us. 
He at that time sent off Lieutenant Walker with a flag of truce to the troops ad¬ 
vancing against him. The Europeans still kept advancing, as the Sepoys were 
ordered not to fire upon the Europeans; on the nearer approach of the Europeans 
the Sepoys advanced towards a nullah in the rear of the Bungalow. The Mysore 
Horse and Europeans had cut in, in the rear of the battalions; and the first batta¬ 
lion 8th Regiment, and a part of the first battalion 15th, flew to the nullah and 
crossed it; many of them lost their arms in the nullah. There were some guns fired 
from the fort before they crossed the nullah, which put a stop to the pursuit. The 
greater part of the battalions got into the Garrison of Seringapatam in a highly exas¬ 
perated state at the cruelties that had been committed by the Mysore Horse and the 
25th Dragoons. The men continued in a highly exasperated state; on the night 
of the l ith, the firing upon the encampment having taken place, the men were some- 
wdiat appeased. 

Did you hear any particular expressions from the Sepoys during the day or night 
of the 1 ith.' — They were highly disatisfied at the officers not having ordered them to 
fire, and talked of nothing but revenge. 

Judge Advocate Where was the first battalion 8th Regiment stationed pre¬ 
vious to their arrival at Chittledroog?- — At Bednore. 

Was any communication made during the march from Bednore, till you arrived at 
95 • T11 Seringapatam, 
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No. J Seringapatam, of your intention to throw yourselves into that fortress for protection ? 
—No, not to my knowledge. 

Was any communication received from Seringapatam,. from the period you left 
Bednore till your arrival at the former place?—No, not to my knowledge. 

Question from the Court :—Was it ever explained to the Sepoys, they were acting 
in opposition to the Government ?—Never. 
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The Witness retires, and the Prisoner delivers to the Court, the General Order of 
the 30th August, which is read and admitted. 


Fort St. George, the 30th August 1809. 

General Orders by the Honourable the Governor in Councih 

“ A report has been received by the Governor in Council, from the Officer com¬ 
manding in Mysoor, stating that the troops which composed the Garrison of Seringa¬ 
patam surrendered at discretion on the 23d instant, delivered up their arms, and pro¬ 
ceeded to the stations in Mysoor allotted for their residence. It has been ascer¬ 
tained that the Native troops which proceeded from Chiltledroog were entirely 
ignorant of the real designs of their officers, and inarched under an impression pro¬ 
duced by their officers, that his Highness the Rajah of Mysoor had commenced 
hostility against the British Government, and attacked the Fort of Seringapatam. 
I he appearance of the Mysoor Horse confirmed this opinion in the minds of those 
troops; and when they found in the contest before Seringapatam, which was begun 
by the Mysoor Horse, that the British force acted against them, they abandoned their 
arms, and endeavoured to save their lives by flight. It appears that a considerable 
number escaped into the Fort of Seringapatam. This explanation is due to the 
general conduct of the Native troops under this Government, who have in circum¬ 
stances of peculiar difficulty manifested a fidelity and attachment to the State that 
reflects great honour on their character. The Governor in Council was persuaded 
that it was only by deceiving the Native troops that they could be misled flora their 
duty; and their conduct in every situation, when they had an opportunity of being 
made acquainted witli the true situation of affairs, justifies the high opinion which 
he entertained of their zeal and fidelity, and entitles them to the approbation and 
thanks of Government. The Governor in Council greatly ascribes the early ter¬ 
mination of the disturbances in Mysoor, to the vigilance, energy,- and talents of the 
acting Resident the Honourable Arthur Cole, and the Commanding Officer in 
Mysoor Lieutenant Colonel Davis; and he judges it proper again to express his 
high sense of the important services which they have rendered to the interests of their 
country in India. 

“ By order of the Honourable the Governor in Council.” 

(Signed) “ A. Falconer, Chief Sec. to Gov‘.” 

“ By order of Major General Gowdie, commanding the Army,” 

(Signed) “ F. N. Balmain, Assistant Adjutant General.” 

The Prisoner also gives in a Cbpy of this Letter, dated the 5th of August, 
which is read and admitted by the Judge Advocate, as being a true Copy. 

“ Sir, Seringapatam, 5th August 1809. 

“ It has been communicated to me, that the Board of Officers, who controul in 
this garrison, have come to the determination not to be the first aggressors on 
the present alarming crisis. From the above, it is my opinion, they will in a little 
time come round, and follow the example set by so many, sooner than run a risk 
of the loss of British India. 

(Signed) “ J. Bell, Lieutenant Colonel, Senior Officer.” 

“ To Colonel Davis, See. Sec.” 

(A true Copy.) 

(Signed) J. Sullivan, Assistant Resident. 

The Defence is here closed; and the Judge Advocate having stated his 
wish to reply, the Court adjourns till Tuesday morning the 5th, at ten o’clock. 

Tuesday, the jth day of December 1809. 

THE Court met pursuant to adjournment. 

Members all present as before. 


The 
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The Judge Advocate states in reply as follows: 

Major General Warde, and Gentlemen of the Court, 

AFTER the very attentive consideration which you have given to the investigation 
of the Prisoner’s conduct, connected with the Charges preferred against him, I should 
think myself inexcusable if I occupied much of your time in commenting upon the 
Defence. 1 however owe it to myself, and the cause I have to support, to offer some 
few observations upon it. Gentlemen, the cause I have to plead is Military Discipline 
and Subordination, without which, an army would become an object, of terror, in¬ 
stead of a safeguard to the Government which employs it. How far the Prisoner 
has by his conduct subverted these vital principles of an army, I will endeavour to 
deduce from the evidence before you. It appears that Lieutenant Colonel Bell did 
receive a written order to wait upon Colonel Davis with the officers of the garrison; 
he himself tells you that he directed the assembling of the officers, and so far 
obeyed theorder, though Colonel Davis dispensed with their attendance, in consequence 
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of the evident agitation among them. The Prisoner felt himself bound to obey 
the order as far as it related to the officers, but he claimed an exemption for him¬ 
self, as not requiring admonition. Was the Prisoner aware of what Colonel Davis 
meant to say to those officers ; and if even he was, should he not have waited upon 
his Senior Officer who required his presence, and have enforced that officer’s advice 
by the weight of his own acquiescence in whatever he might urge i Cut the Prisoner 
seems to think a military man is entitled to a discretionary power of obedience, which 
is contrary to the acknowledged and received rules, sanctioned by ages, of the im¬ 
plicit and immediate attention which ought to be paid to the orders of a Superior. 
The Prisoner has arraigned the nature of the evidence offered in support of the 
Prosecution, on the grounds that he alone is responsible for the acts committed by 
himself, or in his presence; but this is a doctrine not more erroneous than it is dan¬ 
gerous to the existence of an army. The Articles of War clearly point out, that any 
officer or soldier coming to the knowledge of any mutiny, or intended mutiny, shall 
give information of it without delay. And as a mutiny is not the act of one man, 
but several combined, the acts of the whole must be chargeable upon every one 
concerned ; for otherwise, an officer placed in command may assist the mutineers by 
allowing his authority to be usurped, while he remains a quiet spectator of their 
seditious proceedings, and evades the responsibility attached to, “ the not doing 4 his 
utmost to suppress the mutiny/’ Colonel Bell was not only Commanding Officer of 
the Garrison but Senior Officer of the Artillery there, whose actions he might 
have guided; and it does not appear that he ever made any appeal in the cause of 
Government to those men, on whose services he could have depended, and with 
whom he might without fear of opposition have retired from the garrison. Tha 
Prisoner has endeavoured to prove to the Court, that till the 6th of August his au¬ 
thority was restrained by a Committee of Officers, and he argues from this cjrcum- 



by Captain Webster, expressive \ 

leave the fort. It will he said, he is not bound to shew it—I should prove it. And 
in my humble opinion, I have offered evidence sufficient to ground a fair presump¬ 
tion that he did receive it. The Orderly, Modeen Khan, says he took a Letter to 
Lieutenant Colonel Bell’s house, where there was a guard, who prevented his going 
in, it was therefore impossible to deliver it in person; hut though perhaps, in the strict 
sense of the word, this was not a delivery, yet it will naturally suggest a strong pro¬ 
bability, that Lieutenant Colonel Bell must have received it. It then, Gentlemen, 
you feel satisfied that it reached his hands, you will find a co-operation on the part 
of the Prisoner in the transactions of that day, as it cannot be allowed, in a military 
point of view, that the usurpation of a body of officers shall warrant an officer in com¬ 
mand, in tacitly submitting to acts of such a monstrous nature, as that of placing a 
restraint on the person of a Superior Officer. If the Prisoner had resigned his 
authority, it is strange that he should have made himself the spokesman of the 
garrison, by communicating to Colonel Davis, that all his orders would be obeyed 
which did not affect the Company’s officers. He never tells him, that he no 
longer considers himself as Commanding Officer, or w r aits upon Colonel Davis to 
concert measures for the restoration of good order and subordination. He thinks it 
sufficient to send the officers; and when he hears that the officer commanding the 
division is apprehensive his orders will not be obeyed, he takes up Ins pen, instead 
9$. of 
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of waiting immediately upon him, and personally assuring him, that his authority 
shall not be insulted. The Prisoner has argued from Mr. Casamaijor’s evidence, that 
he had no authority, and thatthe seizure of the Treasury in that gentleman’s custody, 
was not made with his privity or consent. Admitting it was not, the report of the 
seizure was made known to him ; and it does not appear that he took any measures 
to effect a restoration of it. But the Prisoner seems to think there is no offence in 
the seizure of the public money, because none of it was expended ; so that if a man 
robs me on the highway, and afterwards restores what he has taken, Justice is not 
offended, nor is any reparation to be made for the act he committed. It is not as¬ 
serted that the Prisoner disbursed any of that money, but the allegation of the Charge 
is supported by evidence ; and if you are satisfied that he has permitted or sanctioned 
the seizure, it is an act of mutiny to the Government of Fort St. George. Subject 
to the same remarks are, the seizure of Mr. Paymaster Smith’s Treasure, and that 
from the Ceded Districts. The Prisoner, though in some cases disclaiming any wish of 
. taking advantage of the penury of evidence, here resorts to the benefit which may be 
derived from such assistance, and endeavours to shield himself from the responsibility 
of these acts, by referring you to the power exercised by the Committee. It will 
perhaps strike you, Gentlemen, that if the Prisoner has made it apparent that he was 
subject to a controlling power, it is strange that the Havildar who escorted that 
Treasure should have gone to Lieutenant Colonel Bell’s house, accompanied by 
Captain Cadell, and on that officer’s coming out, be told that there was danger on 
Che road, he could not depart. That a Staff Officer should take it upon himself to 
give these orders, will not easily be credited ; it is ^therefore fair to presume that the 
Prisoner must have been acquainted with the nature of the duty on which that 
Havildar had arrived, and consequently with the seizure of the Treasure; and admit¬ 
ting that he did not issue the order, it. must be evident that the Prisoner was in duty 
bound to make a report of the measures which had been adopted, founded on the 
information given by the Havildar. He did not do so; and the Army have been told 
from high authority, that the neglect of duty is an offence varying only in degree 
from a positive violation of it. I here repeat the substance of the Charge, which is, 
that Lieutenant Colonel Bell did join in, and head a most alarming Mutiny, which 
look place within certain periods, during which the public Treasure was seized, and 
other overt acts committed ; and an appeal is now made to the opinion of enlightened 
military men, whether an officer who abstains from any attempt to suppress such dis¬ 
orderly proceedings, either, bv the exertion of his own authority, or by giving informa¬ 
tion to the superior power, shall stand absolved of all blame, or can found a claim 
to immunity, 

The Prisoner states, that it was evident that his authority was usurped, as he could not 
oven receive a Letter; and chaws an apology for returning Colonel Davis’s on the 31st, 
from the danger attending his freedom; so that here we have a new principle intro¬ 
duced among military men: a garrison is in a state of mutiny, the authority is 
usurped by a body of officers, and the only man uninfected with this disease, is the 
Senior Officer, who quietly submits to this usurpation; and under apprehension that 
his freedom may be endangered, refuses all communication with his Commanding 
Officer. Can any act be more insulting to the feelings of an officer, than this ? But the 
Prisoner complains, in his Letter of the 6th of August, that Colonel Davis was not 
communicative; if he had adverted to this rejection of his Letter on the 31st, he would 
Lave solved the reason why Colonel Davis did not communicate with him. And 
the Prisoner seems to forget, that Colonel Davis and Mr. Cole conjointly addressed 
a Letter to him and the officers of the garrison on the 3d of August. Here was 
a communication, but the Prisoner says he did not see that Letter, although Major 
Freese has told you that it was given to him either by Lieutenant Colonel Bell 
or Captain Cadell; and as there were only those three present, he concluded Co¬ 
lonel Bell must have read it. Gentlemen, there is no man more anxious than myself 
that the Prisoner should receive every advantage that may arise from the failure of 
the evidence on the part of the Crown; but, Gentlemen, I should wrong your under¬ 
standings, if I could for a moment doubt that this evidence of Major Freese did not 
carry conviction to your breasts, that the Prisoner must have seen this Letter addressed 
to himself and the officers of the garrison; and I have still another claim to your 
belief on this point, by recalling to your recollection, that on this very day the 
Prisoner transmitted to Lieutenant Colonel Davis the Pledge of Obedience signed 
by himself, and the Declarations of the officers under his command, which vrere 
inimical to the authority of Sir George Barlow and the Government of Fort St. 

George, 






George, and these Declarations, together with the Letter before the Court, formed 
the reply to that addressed by Colonel Davis and Mr. Cole. I will not dwell longer 
on this point, as whether Colonel Bell did or did not read that Letter ; it must be 
apparent that he well knew the garrison were in a state of mutiny, and no earthly 
consideration should have induced him to countenance their proceedings after the 
rejection of the proffered terms of Government. It is an idle reason to assign, that 
the officers were afraid of being employed against their brother officers, as an ex¬ 
cuse for this rejection, because one of the terms offered, was, that it they would not 
act up to the spirit of their Commissions, thpy were to secede from the performance 
of military duties, which was a complete bar to the objection offered on the part of 
those officers. The Prisoner has argued, from Colonel Davis’s note in reply to the 
above communication on his part, that Colonel Davis could not have considered 
him as implicated in the proceedings which had taken place. I cannot declare what 
were the sentiments of that officer upon the occasion, hut I am well assured, that the 
Prisoner has no right to draw the inference he has done, merely because Colonel 
Davis said his heart and house were open to him. I should rather draw a conclusion, 
that whatever may have been that officer’s opinion of the Prisoner’s preceding conduct, 
he rejoiced that the Prisoner felt a proper sense of the duty he owed the Government 
under which he served, and Colonel Davis therefore forgot all the insults which had 
been offered to his authority. The evidence of Captain Webster and Lieutenant 
Beaumont sufficiently shews, that Colonel Davis was impressed with the idea that his 
person was under restraint by the sanction and authority of the Prisoner; and the 
very circumstance of his sending in the Test on the 3 1S ^ t° Lieutenant Colonel 
Bell, is corroborative of the fact that Colonel Davis did consider the Prisoner im¬ 
plicated in the proceedings of the former day. Gentlemen, it has not, nor 
cannot be disputed that the Prisoner knew the sentiments of disaffection which ex¬ 
isted in the garrison; that the troops composing it, were exercising military duties 
in opposition to the obedience due to the constituted authorities, and the resuming 
the command (if he ever lost it) over these troops, who were in a state of Mutiny, 
constitutes an assimilation of his conduct with theirs. And it has no w here been 
proved that Lieutenant Colonel Bell did take any means to suppress the agitation 
that existed, or enforced obedience to the terms offered on the part.of Government. 
The Prisoner arraigns the Prosecution, because it is loaded with the particulars of 
casual expressions and conversations ; but I know not from what is to be deduced 
a mutinous intention, if it is not traced to the language and conduct of men. And 
1 do think I should have neglected a material part of my duty, if I had not 
given to the Court the most minute circumstances, which had any relevancy to 
the Charge preferred. And whatever the Prisoner’s feelings may be as to what 
constitutes Mutiny, I cannot but declare that the very speeches he made to 
Lieutenants Cadenskie and Adamson, are indicative of an intention hostile to 
the interests of good government and due subordination, fo the one, lie, says, 
tire upon any body of troops coming upon such a road ; to the other, he advises 
him not to go to Mysore, as he may be certain it would be in ashes in a few days. 
Did the Prisoner ever intimate his apprehension of such an event taking place to 
Lieutenant Colonel Davis? No. If he was anxious for the suppression of the 
dangerous measures which were going on before his eyes, he would, it is to be 
presumed, have used every exertion in his power to communicate w ith the Officer 
commanding, in order that the intentions of the garrison might be frustrated. But 
on examining these voluminous proceedings, we find one solitary instance of the 
information he gave at this alarming crisis. I allude to Lhat Letter wherein the 
Prisoner says, “ f am commanded to direct, that the detachment of the Soth should 
leave the garrison.If, instead of an acquiescence w ith this order, the Prisoner had 
called forth the exertions of those men, together with the 200 .artillery-men under 
his immediate command, and either declared his intention of resisting any encroach¬ 
ments upon his authority, or had withdrawn those troops to Mysoor for the protec¬ 
tion of the seat of government of the Rajah in alliance with the Honourable Com¬ 
pany; he would then have merited the applause of his country ; and the spectacle 
of a British garrison defying the authority of the Government, might have been 
prevented, as the officers of the Native corps could not have persisted in retaining 
possession of that fortress after the secession of those Europeans from their cause; 
, and even had they been so fool-hardy, the Natives would soon have learned the 
nature of the cause in which they w ere engaged, and most probably have declined a 
♦ contest with the Government of the country. I have been throughout this whole 
or XJ u u trial 
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ISJo 7 trial anxious to extract from the evidences aught that might tend to show whether 

1 ' t he Prisoner did make any exertions to vindicate his insulted authority, or to stop 

"" the progress of such seditious proceedings. Major Macdowall says, he throughout 

tri 4L recommended moderation; but is this the extent of the exertions that ought to have 

of been made by a man who was entrusted with the command of a fortress of so much 

Lieut. Col. importance ? History will not show a parallel of such extraordinary supineness; and 
BELL * it will scarce be credited, that a man who professes an ardent desire for the preserva¬ 
tion of wood order and military discipline, should have acquiesced in silence to the 
usurpation of his own authority, and the adoption of measures injurious to the cause o* 
subordination. The Prisoner ought, and might have made an expiring effort for the 
preservation of his authority—he did not; and he becomes answerable for the con¬ 
sequences. I will now leave the period of the reign of the Committee, and advert 
to that when Lieutenant Colonel Pell acknowledges that he resumed his com¬ 
mand, which was on the 6th of the month. Gentlemen, I have termed his Letter 
of that day extraordinary and mysterious; and unless the Prisoner has convinced your 
understandings, that he had no share in the transactions up to the date of this Let¬ 
ter, and was'ignorant of the Letter of the 3d of August, I shall be justified in the 
terms 1 have applied. He had signed the Test on the 3d, and on the 6th he addresses 
a Letter to his superior officer, in which he says, he has been treated with the greatest 
possible neglect, and has had no intimation of the objects Government had in view. 
How is this to be reconciled with the rejection of Colonel Davis's Letter on the 
31s t?_His ignorance (as he wishes it to appear) of the Letter addressed to him¬ 

self and the Officers of the garrison on the 3d of August, which it is evident he 
mioht have read, as Major Freese read it in his company, ami part of the contents 
were commented upon. But the Prisoner asserts, that this Letter is expressive of his 
amicable intentions : Examine it. He hears of preparations making by the Mysoor 
Government, but knows not whether such acts have the sanction ot the Supreme 
Government, or the Government at home ; so that here we see an officci, who by 
the seniority of his rank, holds the command of the Fort of Seringapatam, becomes 
suddenly a politician, and ventures to question the object of measures adopted by 
a Court in close alliance with the Government ot the country, although it cannot 
admit of a doubt but the Prisoner must have been satisfied in his own mind that 
the Court of Mysoor, at which a Representative of the British Government was 
residing could not have moved but in conjunction with that Government. The 
Court will easily imagine, that a Letter of this nature, exhibiting a determination 
to resist measures of which advice had been sent into the fort on the 3d,, could 
not meet with any attention from Lieutenant Colonel Davis, who saw in it a re¬ 
nunciation of that Pledge of Obedience which had been so lately offered, and a 
resolution on the part of the Prisoner to join his fate with those of the garrison, 
who were positively in a state of mutiny. 1 he Prisoner has but slightly advei led 
to his Letters to the ltewan, or the replies to them, which afford conclusive evidence 
that the Prisoner, even if he did not read the Letter of the 3d, received information that 
the British Resident sanctioned the several acts ot the Mysoor Court, and the Prisoner 
nimt therefore not seek his exculpation on the plea of ignorance, but claim his ac¬ 
quittal at your hands, on the grounds that he was justified in retaining possession of the 
fort in opposition to the local authorities, and in expectation of the arrival of Lord 
Minto. I will here take the liberty to observe, that his Lordship’s Proclamation in 
Bengal, declaratory of his intention to visit the Presidency of Fort St. George, could 
not possibly absolve the servants of this Establishment from the obedience due to the 
existing Government, and therefore the Prisoner must be considered liable to a 
Charge of Mutiny, for declaring he would not deliver up the fort to the legal and 
constituted authorities. That he did so, is recorded on your Proceedings, and though 
denied in the Defence, yet no evidence has been adduced to support such denial; 1 am 
therefore warranted in saying, that this fact is uncontroverted. I come now to con¬ 
sider the arguments adduced in justification of the alleged overt act of firing on the 
troops of ifis Majesty. The Prisoner has disclaimed all previous knowledge of the 
march of those battalions from Chittledroog. Major Macdowall has expressly stated the 
instructions under which he marched, and that he made a report to Lieutenant Colonel 
Bell on his return; this must satisfy the Court that the Prisoner was not w holly ignorant 
of the expected approach of those battalions. It will however be acknowledged, that 
there is an invariable rule in the Army, that notice of the approach of any force towards 
a garrison shall be sent to the officer in command of such garrison. It docs not ap¬ 
pear that Lieutenant Colonel Bell received intimation of their approach, and no 
* communication 
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communication had been made by the Assistant Quartermaster General to that 
effect, the Prisoner might therefore without much difficulty have concluded, what was 
really the case, that these corps were marching towards Seringapatam contrary to 
orders; and the Prisoner could not well be ignorant of the intentions with which 
Lieutenant Colonel Gibbs’s detachment had encamped near the fort, as it is not 
customary for a British force to take up a position so near a garrison, without 
making some communication to the officer commanding. This was not done, and a 
man of the Prisoner’s,experience ought to have been aware, that that detachment had 
arrived with hostile views against the garrison. Gentlemen, the Prisoner has offered 
in exculpation of his conduct on the nth of August, a forcible appeal to your 
passions, and has endeavoured to convince you, that humanity alone influenced him 
to fire upon the troops of His Majesty. It will therefore remain for you to determine, 
how far humanity has a right to interfere in the protection of those who are commit¬ 
ting an illegal act ; and if you exonerate him from all criminal intention in firing 
during the day, another question will arise, whether he was justified in repeating 
this act at night-time, to allay the agitation in the minds of the Native troops. It 
is to be presumed, that Lieutenant Colonel Bell was informed, in the course of that 
day, that these battalions had marched to Seringapatam without orders, and he could 
not consider them in any other light than as men who had committed a hi<*h breach 
ot military discipline, and that the transactions of the morning were only Ihe conse¬ 
quence ot an evident act of mutiny. How then is the ferment among the Native troops 
arising out of an illegal act, to form an apology for so heinous an offence as that of 
ni ing upon Colonel Gibbs’s camp. If, Gentlemen, I have erred in mv exposition of 
this last act, I beseech you to let the Prisoner have the full benefit of the humane 
intentions which lie asserts guided his actions. This is not a prosecution of revenue 
but an enquiry instituted by state necessity. An alarming mutiny did exist 
within the garrison under the Prisoners command, and it has become an obvious act 
of justice, to give him an opportunity of proving to the world that he did not join in 
or head that mutiny. The arguments adduced to prove there was no mutinous in¬ 
tention, amount simply to this : Colonel Bell had not, previous to the 30th Julv, 
signed any Address or Memorial, nor joined in the spirit of combination which had 
been manifested too generally throughout the Army, therefore it is not probable that 
lie would suddenly turn from the path which he had followed, to assist in the muti¬ 
nous proceedings of the garrison. Although I am willing to admit the full force of 
this reasoning, I must confess it is difficult, after a perusal of the evidence before the 
Court, to absolve the Prisoner from all participation in the guilt of others. How 
Is , lt be reconciled to common sense, that a man, uncontaminated with the spirit 
of sedition, should, after he had received information that the officers of a Garrison 
had refused obedience to the Government of the country, and that a resolution had 
been expressed by the local authorities in Mysoor to assert and support the divinity 
of that Government, countenance the mutinous proceedings, by declaring his re¬ 
solution to resist all attacks from the Mysoor Government ?—Is mutiny against the 
State to he covered by so thin a cloak as this? He knew the Mysore Government 
acted m conjunction with die local authorities, and yet he would resist that Govern¬ 
ment—under what principle had the Prisoner a right to call on his Superior Officer 
to state whether the preparations which he alludes to, had received the sanction of 
the Supreme Government. The Officer commanding in Mysoor was alone responsi¬ 
ble for any attempts that might have been made against that fortress, and if the 
Prisoner could not assist in restoring it to the proper authorities, he ou^ht at 
least not to have lent the weight of his influence and exertions in opposing any me¬ 
ditated attack. In the commencement of the Prisoner’s Defence, he has expressed 
a dissatisfaction at the mode in which the Prosecution was opened; and I have 
therefore candidly to assure him, it was my peculiar object to avoid what mGht 
be considered an attempt to make an undue impression on the Court; and I did 
think by tracing the progressive steps to mutiny, it would have clearly pointed out, 
ttiat before the period of the Charges, every military man had received sufficient 
warning ot the consequences attending an opposition to Government, and therefore 
should have established a rule of conduct from which nothing could induce him to 
depart. 1 hroughout this Prosecution, I have followed what I conceive to be the 
path of justice both to the Crown and Prisoner, and before this Court it would have 
been difficult for me to make the slightest deviation. I cannot but express my 
surprise, that the Prisoner should have cast a reproach on the Government of the 
country fqr admitting, as the first objects of Amnesty, the Hyderabad Subsidiary 
ID- . Force, 
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Force, who, by their return to the duty they owed the State, averted the most dreadful 
consequences, and pave the Prisoner an opportunity of effecting, as he states, that 
which constitutes the principal feature of his Defence; I mean, the ultimate surrender 
of the fort. If the Prisoner really felt a pure satisfaction at the success of his exer¬ 
tions, it would be unmixed with the bitterness of sarcasm exhibited in this passage; 
and whatever may be his ov.n lot, he should rejoice at the Pardon granted to those 
from whose conduct such public benefits had been derived, although it is no part 
of my duty to become the apologist of any body of officers implicated in the late 
unfortunate proceedings. Yet as this trial may go forth to the world, I hope I 
shall stand excused in "stating, from my own personal knowledge, that the Hyderabad 
Subsidiary Force were the last, not the first, to engage in any of the recent transac¬ 
tions, as" no Papers or Memorials had been signed in that quarter of the Army till 
after the 1st of May; and it must be apparent, that a spirit of revolt had mani¬ 
fested itself previous to .that date, and the officers at that station were urged, not 
only by entreaty, but by reproaches, to lend their assistance to what was termed, the 
cause of the Army. I have now, Gentlemen, to conclude my remarks on the whole 
of the Proceedings, and with the most perfect confidence in the justice and ability of 
this Court, resign the merits of the case to its decision. 

Judge Advocate: — The Proceedings are here closed, and the Court adjourns till 
Fnday morning the 8th instant, at 10 o’clock. 

' Friday Morning, the 8 th December 1809. 

THE Court met pursuant to adjournment. 

Members all present. 

The Proceedings are read over; and it being near three o'clock, the Court adjourns 
till 10 o’clock to-morrow morning. 

Saturday, the glh of December 1809. 

TIIE Court met pursuant to adjournment. 

Members all present. 

SENTENCE: 

“ The Court are of opinion, that the Prisoner, Lieutenant Colonel John Bell, is 
guilty of the Charges preferred .against him, which being in violation of the Articles 
of War, and subversive of good order and Military Discipline, they do sentence the 
said Lieutenant Colonel John Bell to be Cashiered ; and do further declare him 
unworthy of ever serving the Honourable Company in any Military capacity 
whatsoever. 

(Signed) “ Henry TFarde, Major General, and President. 

“ IV. Ortnshy , Deputy Judge Advocate.” 

To Lieut. Ormsby, Deputy Judge Advocate, Bangalore. 

“ Sir, 

“ I am directed by the Officer Commanding the Army in Chief, to return to you 
the accompanying Proceedings on the trial of Lieutenant Colonel John Bell, for the 
further consideration ot the Court. 

“ The first point to which the Officer Commanding the Army desires to call the 
attention of the Court, is the very injurious reflections which the Prisoner has thought 
proper to make use of against the two Supreme Authorities of this country : — His 
Excellency the Right Honourable the Governor General, and the Honourable the 
Governor of Fort St. George. 

“ A Prisoner has certainly a right to urge every topic that is necessary for the 
clearing himself of the Crime of which he stands accused; but beyond this, his situa¬ 
tion can entitle him to no privilege whatever in that way. The invectives against the 
two Authorities, above alluded to, which the Prisoner has thought proper to use, 
instead of lessening the Crimes lie was to answer for, only prove more fully the mali¬ 
cious disposition under which he acted; and considered as an invasion of that just 
•respect which the Government of every country is entitled to from its subjects, it is 
impossible to warrant their admission. 

1 “ In 



RELATING TO 


[Madras 


<SL 



MINlSr^ 



m 




§L 


(»•) 

TRIAL 

of 

Lieut. Col. 
BELL. 


adras.] EAST INDIA AFFAIR'S. *57 

“ In no Court of Justice whatever is a Prisoner ever allowed to give vent to his No. 7 .-' 
passions, in wanton and personal reflections on others, much less to attempt to spread „ 
disaffection against the Government of the country, and to bring its acts into degrada¬ 
tion, under the pretext t)f making his Defence. And, in the present instance, it 
must be obvious, that his own Defence was but a pretence for Lieutenant Colonel 
Dell calling in question the right of Government to send home officers without trial. 

'Such formed no part of his own case, and he had therefore no right whatever to 
allude to it, or to allude to the several topics in the underscored lines of his Defence. 

Whilst it is the privilege of a Defendant to show that he has not infringed the 
law, he is never allowed in his pleading to impeach the justice of the law itself, or to 
call in question the general theory of 'the constitution : and such was the principle 
on which a great constitutional Magistrate acted, when he stopped a Prisoner in his 
Defence of some seditious writings, by telling him, u \ou shall not be suffered to 
.give the reasons of your damnable doctrine here to seduce the King s subjects. 

(Speech of Lord Chief Justice Hyde on the trial of Iveach. Slate Irials^ vol. 2d, 

page 552.) . 

“ Lieutenant Colonel Bell has affected to stand forth the Champion of the Bights 
of the Army ; and by making it be believed, that he had fallen a Martyr to their cause, 
has sought to rouse their feelings to sentiments of fresh inveteracy against Govern¬ 
ment ; an offence which was - aggravated from the place where it was committed ; 
for who shall be deemed offenders, if not they who offend in Courts of Justice ? 

“ The Officer Commanding the Army must therefore look for these passages 
being expunged, as they can in no ways avail the rights of the Prisoner, whilst they 
infringe upon those of others; and hold forth a dangerous example ol the proceedings 
of a Court of Justice becoming the vehicle of reflections, as hostile to the just respects 
-which is due to Government, as they are injuriously applied to the two eminent 
characters who fill the two first stations in this country. 

“ I am further directed by the Officer Commanding the Army, to call the attention 
of the Court-to the nature of the Sentence which has been passed on Lieut*Colone! 

• Beil. . ; r 

“ Familiar, from long experience, with the general feelings of military men upon 
Questions of this nature, and with a train of decisions before him, the Officer Com¬ 
manding the Army finds himself imperiously called upon not to record a silent con¬ 
firmation of the above Sentence; but to discharge that duty, which the law has bound 
him to, by sending back for revision, a Judgment at variance with every principle 
which has hitherto governed military tribunals, in cases similar to the present; 
if, indeed, a case of similar atrocity can be found in the annals of our military history. 

“ The Prisoner, in his command of Seringapatam, and in the custody of an im¬ 
portant Fortress, was invested with one of the most sacred trusts that can be con¬ 
fided to a Soldier. He has been convicted by the Judgment of the Court, of joining 
in an open Mutiny of the garrison under his command; of holding the fortress 
against the Government by which it was placed under his charge; of turning the 
arms of the State against the State itself; ol committing actual hostility against the 
troops of His Majesty, and of his own immediate Superiors the East India Company* 
against whom he fired shot and shells trom the ramparts ol the honourable Com¬ 
pany’s own Fortress. He committed these enormous and detestable crimes in concert 
with, and under pledges of mutual support from other parts of the same Army, leagued 
together in a guilty conspiracy against their Government, their King, and their 
Country. His Crime, therefore, includes every thing that is treasonable in a Subject, 
wicked in a Man, or infamous in a Soldier. 

In addition to its moral enormity, it is the most dangerous that can he committed 
against the peace and security of mankind ; and the pretexts by which he has attempted 
to justify his conduct, are either so futile and contemptible, as nearly to insult the 
Tribunal to which they were tendered ; or of such a character as to add to his offence. 

- What case can be imagined therefore, in which 4 the penalty appointed by the law for 
Mutiny and Sedition can be adjudged, if it is withheld from the Crime of which the 
~ Court Martial has declared him guilty ! 

“ His Defence, so far from entitling him to peculiar indulgence, contains many 
" passages which common decorum will not admit of remaining on the Records of the 
Court; and which, so far from indicating any sentiments of contrition or reformation 
of {Jhe depraved habits of his mind, tending to extenuate former guilt, amounts to a 
new profession of the same criminal disposition, and a continued determination to 
promote the.sM^.’tep'Cefi^nsible cause. 

x . x * “ A ::cn st 
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“ Amongst these, the Officer Commanding the Army cannot omit to notice, in 
terms of the warmest censure, the slanderous, and at the same time mischievous 
and dangerous language, in which he affects to speak of the opposition which, in 
obedience t.o every dictate of duty, was made to the criminal march of the battalions 
from Ohiltledroog, to reinforce the revolted Garrison of Seringapatam. It is matter 
of regret to the Officer Commanding the Army, that the Court should have per¬ 
mitted a Prisoner, in i.is circumstances, to blacken the-character ot II is Majesty-e 
troops with the false and infamous aspersions of carnage and massacre; because 
they discharged their duty with fidelity in repelling that seditious mutiny, of which the 
Court lias found the Prisoner himself to be a partaker and ringleader. 

“ On this scandalous topic, the Prisoner has endeavoured to pervert the declara¬ 
tion of Government in General Orders, “that the unfortunate soldiery of the Native 
battalions of Chittledroog were entirely innocent.” Government, as he knows, made 
that declaration, on the ground that those Native troops had been kept in ignorance of 
the criminal object for which their officers led them to Seringapatam, and had been 
deluded into a false opinion, that they were marching to support the Company’s 
Government against a foreign attack. Government made the declaration, upon the 
foundation of "the deluded Sepoys having been deceived into the belief that they were 
discharging their duty faithfully to the Company, whilst in reality they were led 
by their*officers to levy war against its Government. On one hand, therefore, that 
many innocent and meritorious men suffered in that lamentable day, is a truth, which 
can never be sufficiently deplored, and must lie heavy on the consciences of those 
whose criminal enterprize led to that calamity. On the other hand, the loyal tioops 
who opposed them, performed a painful, but sacred, duty, in repelling by force an 
open act of revolt. For what purpose, then, did Lieut. Colonel Bell presume to 
vilify the characters of these faithful men, by treating the action of that day as a 
carnage or massacre"? It was not necessary to his cause to do so. It was a fresh 
attempt to irritate, by misrepresentation, one part of the army against the 
other, and to alienate'the affection of the Native soldier from his Government. 

This, was done at the very bar of the Court, which was thus convened into 
an or»an cit falsehood and sedition, by on,e who should have been made to feel that 
he stood there in jeopardy himself for the crimes' charged against him; and that 
so far from meriting a mitigated Sentence, by a repentant and decorous demeanour, 
these fresh demonstrations of a hardened, uncorrected mind, left no room for miti¬ 
gation or lenity. 

" “ I n the above view of the general subject (and it will not be found an exaggerated 
one) the Officer Commanding the Army was led to have looked for a different kind 
of Judgment being pronounced by the Court. 

“ lie was led to this expectation, on a large experience of the Sentences pro¬ 
nounced by Courts Martial in cases of a very inferior species of guilt. 

“ When a private soldier deserts his colours, or joins in any mutiny or sedition, 
lie is liable to the heaviest penalty of the law. But the offcuce of a private soldier 
is aiwravated in the person of his officer; whose better education should preserve him 
frcriierror, and whose superior station renders his crime at once more dangerous to 
society in its immediate effect, and in the example it holds forth. 

“ a mutiny took place in the corps of Artillery (to which Lieutenant Colonel Bell 
belongs) at St. Thomas’s Mount, in the year 1798, but which did not last perhaps 
four hours, and during which no particular outrage was committed ; all the soldiers 
who on their trial were found to have joined in it, were capitally "convicted, and 
three of them suffered accordingly. 

“ In a mutiny of a more recent occurrence, which took place in 1806, (and to 
the particulars of which it is not necessary to recur) twenty private Sepoys, vvith 
two Native commissioned officers, or nearly that number, either suffered the highest 
penalty of the law, or were at least capitally condemned. 

“ x or was the propriety of these examples being made, ever called in ques- 

<< with so many instances of a different penalty on record, it will be difficult per- 
lians to reconcile to the public feelings the propriety of the present Judgment. 

*< And if any thing could strengthen this reasoning, it is a consideration of the 
circumstances of the present moment, which, more titan at any former period, im¬ 
periously call for an example. . , 

<« Entertaining these views of the Crime, and of the Trial, in which the Officer 
Commanding the Army cannot discern one. circumstance of extenuation, it is im¬ 
possible 
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possible he should approve of the Sentence ; and on discharging the delicate and 
painful duty of remitting the Proceedings for careful and serious revision, he is ac¬ 
tuated by the recollection, that the important law which the Court has now to ad¬ 
minister, has been especially provided for the protection of his country against 
the most dangerous warfare that can be waged against its welfare, security, and 
happiness; and that the discipline of future armies, and the safety of future 
generations, must be strengthened or impaired by the ultimate decision of the * 
? Court.” 

(Signed) “ J* Leith, Judge Advocate General.” 


■ u Fort St. George, 23d Feb. 1810. 

“ N. B.—The above Letter ought to have formed a number in the Trial, but by 
some mistake was omitted by the judge Advocate in the Copy transmitted for the 
Officer Commanding the Army. 

(Signed) “ J. Leith, Judge Advocate Gene&d.” 


Friday , the 27 th day of February 18 to. 

THE General Court Martial, which assembled on the 1st day of November 1809, 
and continued by successive adjournments, is assembled this day, under orders from 
the Officer Commanding the Army in Chief; and Lieutenant Colonel Bell being 
called into Court, is informed that there are certain passages of his Defence which 
arc considered by the Officer Commanding the Army as irrelevant to the course of 
his Defence, and disrespectful to the Authorities at the head of the Government. It 
is therefore, in the first instance, strongly recommended to him by the Court, to 
consent to their being expunged. Lieutenant Colonel Bell in reply, states, that it is 
unnecessary to read the passages alluded to, as he has been advised not to consent 
to a single passage of his Defence being struck out, the whole being absolutely ne¬ 
cessary to his Defence. 

The Court is cleared, and having taken into consideration the several passages in 
question, have determined, that however exceptionable they have always, and do 
think them, yet in justice to the Prisoner (as they did in the first instance) do not 
feeFthemselves warranted in expunging any part of his Defence from the face of their 
Proceedings. 

The Court being opened, the above is read to the Prisoner, and the Court is again 
closed, when the'Judge Advocate informs the Court, that the Officer * Commanding 
■the Army in Chief has directed a Revision of their Sentence. 

REVISED SENTENCE : 

“ THE Court having reconsidered the Evidence brought before them, ^adhere 
to their former opinion.” 

(Signed) c< Henry Wardc , Major General, and President. 

“ W. Ormsby, Deputy Judge Advocate.” 

The Court adjourn. 

“ I perfectly agree with the Court, that the Prisoner, Lieutenant Colonel John Bell, 
of the Corps of Artillery, is guilty of the Crimes charged against him, and I do there¬ 
fore confirm the Sentence.” 

(Signed) “ F. Gowdie, Major General, commanding the Army in Chief.” 

“ Head Quarters, 8th March 1S10. 


GENERAL ORDERS. 

Head Quarters, Choultry Plain, 8th March 1810. 
G. O. By Major General Gowdie. 

The following parts of the confirngpd Proceedings of a General Court Martial, 
assembled at Bangalore, by order of Major General Gowdie, commanding the 
Army in Chief, on the first day of November 1809, and of which Major 
General Warde is President, are published to the Army : 

CHARGE :— €C Lieutenant Colonel John Bell of the Madras Artillery, and lat£ 
commanding the Fort and Garrison of Seringapatam, charged by the Officer Com¬ 
manding the Army with having, in subversion of all good order and Military Dis- 
95. " cipline, 
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No. 7. cipline, and in violation of the Rules and Articles of War for the better government 
of the Company's Forces, joined in, and headed a most dangerous and alarming 
Mutiny and Sedition, winch took place in the said Garrison, on and betwixt the 
30th day of July last and 23d of August following ; during which period, tiie Gar- 
rison filed oil the troops of Ilis Majesty and those ot the Company, and their 
Ally the Rajah of Mysoor, and seized on the Public Treasury; and he Lieutenant 
•Colonel John Bell declared his resolution not to deliver up the Fort and Garrison 
to the proper Authorities. 

“ Ry order of Major General Gowdie, commanding the Army. 

(Signed) “ T. H.S. Coirway, Adjutant General of the Army. 

“ Fort St. Geoi’ge, October 9, 1809.” 
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SENTENCE, as passed on the 9th of December 1809. 

“ THE Court are Of opinion, that the Prisoner, Lieutenant Colonel John Bell, is 
guilty of the Charge preferred against him ; which being in violation of the Articles 
of War, and subversive of good order and Military Discipline, they do sentence the 
said Lieutenant Colonel John Bell to be Cashiered; And do further declare him 
unworthy of ever serving the honourable Company in.any Military capacity what¬ 


soever. 


.(Signed) 


“ Henry Warde, Major General, and President. 
“ IV. Ormsby, Deputy Judge Advocate.” 


REVISED SENTENCE, as passed the 27th day of February 1810. 

« THE Court having reconsidered the Evidence brought before them, adhere to 
their former opinion. 

(Signed) “ Henry Warde, Major General, and President. 

•“ W. Ormsby, Deputy Judge Advocate.” 


« i perfectly agree with the Court, that the Prisoner, Lieutenant Colonel John Bell, 
of the corps of Artillery, is Guilty of the Crimes charged againsthim; and I do there¬ 
fore confirm the Sentence. ’ . - 

(Signed) “ F. Gowdie, Major General, commanding the Army in Chief. 


Although the Officer Commanding the Army has confirmed the Sentence of the 
General Court Martial, which has adjudged “ Lieutenant Colonel John Bell to be 
Cashiered, and declared him unworthy of ever serving the honourable Company in 
any Military capacity whatsoeverhe feels it a sacred duty lie owe3 to liis King, his 
Country, and the Service, to which he has now zealously devoted forty-three years 
of his life, to express his pointed disapprobation of the Punishment awarded the Pri¬ 
soner • which, in his opinion, bears no proportion to the atrocity of the Crimes so 
clearly proved in evidence on the face of the Proceedings. 


The Officer commanding Mysore will be pleased to order Mr. John Bell to pro¬ 
ceed to the Presidency immediately, for the purpose of placing himself under the 
-charge of the Town Major. 
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PROCEEDINGS of a General Court Martial, held at 
Bangalore, on the Trial of Major Jofepb Storey> of 
the 19th Regiment Native Infantry.—Published by 
Order of Government.—Madras, printed at the Gazette 
Press. 1810. 


Monday , the 8 tli January 1810. 

T HE General Court Martial, which assembled at Bangalore op the 1st day of 
November in the year of our Lord 1809, by virtue of Warrant from Major 
General Gowdie, Commanding in Chief the Forces serving under the Presidency of 
Port St. George; 'and continued by Adjournment; is re-assembled this day, agreeable 
to notice from the PresidentPresent, 

Major General WAIIDE, ^President. 


<v 

£ 


Lt. Col. Strange, 7th llegt. N. I. 

- - Lang, 1 lth llegt. N. I. 

- - Webber, 7th Kegt. N. I. 

. - ;Qgg, 15th Regt. N. L 

- - M‘Leod, H. M. 69th Regt. 

- - Wilson, 5th Regt. N. I. 

- - Skinner, li. M. 56th llegt. 

1 h Lockart, H. M. 30th llegt. 

Major Maxwell is relieved by prder of the Officer commanding the Army. 

Lieutenant Ormsbv, Deputy Judge Advocate. 


Lt. Col. Bowness, 25th Regt. N. I. 

- - Adams, H. M 25th L.D. . 

- - , Fletcher* 21st Regt. N. I. 

- - Clargcs, H. M. 69th Regt. 
Major M l Leod, II. M. 59th Regt. 

- - Colebrooke, 8th Regt. N. I. 

- - Carden, II, M. 25th Regt. 

- - Grant, 24th Regt. N. I. 
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Major JOSEPH STOREY of the 19th Regiment Native Infantry, a Prisoner, 
being brought into Court, *the names of the President and Members are first read 
over to him, and he is asked the following Question :* 

Judge Advocate :—Do you object to any of the Members composing the Court, by 
which you are about to be tried?—I object to Lieutenant Colonel Fletcher, for the 
following reason :—First, For having frequently expressed himself highly prejudiced 
against the body of officers compofing the Garrison of Masulipatam, of which body 
he considered me the head. Secondly, For having taken an active and decided part 
against the proceedings of the. officers at Masulipatam and the Northern Divi¬ 
sion; which conduct must necessarily bias the opinions he may have to giv,e in 
this Court, 

(Signed) J\ Storey , Major. 

Judge Advocate :—Major Storey; The Court have considered your objections, and 
are of opinion that they are not valid ; but in compliance with a wish expressed by 
Lieutenant Colonel Fletcher, and in delicacy to his feelings, the Court permit him to 
retire. 

Lieutenant Colonel Fletcher retires, and Lieutenant Colonel Adams of II. M. 
25th L. D. and Major Carden of the same Regiment, who did not take their seats on 
the former Trial, arc duly sworn agreeable to the Rules and Articles for the better 
government of the Honourable Company’s forces; and the Court proceeds. 

Major Joseph Storey of the 1st battalion 19th Regiment Native Infantry, and late 
senior officer in charge pf that Corps, ordered under arrest by the Officer command¬ 
ing the Army, charged with the follow ing Crimes: 

First.—For Mutiny and Sedition, in having placed his Commanding Officer 
Lieutenant Colonel Innes in arrest and confinement on the 25th day of June last. 

Second.—For having Mutinously and Seditiously assumed the Command of the 
Garrison of Masulipatam,-and'for having issued an Order, on or about the second day 
of August last, for the Madras European Regiment, and the 1st battalion igth. 
Regiment Native Infantry, to hold themselves in readiness for field service; and 
which said Order was issued with a view to resist and oppose the existing Government 
of Fort St. George. 

Third.—For having, in conjunction with Captain Andrews of .the Madras European 

95 - Yyy Regiment, 
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Regiinefft, affixed his name to a scandalous and infamous Paper, purporting to be an 
Address on behalf of the officers of the Garrison ot Masultpatam, to the Right Honour¬ 
able his Excellency the Governor General, under dale the 7th of August last, and 
which Address was transmitted by the two above-named Officers, to Major General 
Pater, ter the purpose of being forwarded to the Governor General. 

By order of Major General Gowdie commanding tiic Army. 

(Signed) T. H. S. Conway, Adjutant General of the Army. 

Fort St. George, 12th October 1809. 

Judge Advocate. —Yow say you Major Storey, are you Guilty, or Not Guilty? 
_1 beg leave to submit a pica in bar of trial. It is read, and is as follows: 

« I beg leave to offer, in bar of trial, that subsequent to the date of the Crimes now 
aliened against me, I have received a full Pardon from General Pater, on the part of 
the authority by which this Court is constituted, of which I have sufficient proofs. 

(Signed) “ J. Storey , Major.” 

Bangalore, 8th January 1810. 

The Court is cleared. And the Court having taken the plea into confideration, 
direct the Prisoner to bring proofs to establish such Pardon. 


Major General Pater} s called into Court, and being duly sworn, is examined as 
follows: 

Question by the Prisoner: —Did you, on or about the 16th of August last, grant a 
Pardon to the whole of the men and officers composing theGarrison of Masulipatain?— 
Yes, I certainly did. 

Question by the Court: —Had you any authority whatever to grant a Pardon to the 
Prisoner?—None. 

Major General Pater retires; and the Court being cleared, determine that the 
plea in bar offered by the Prisoner shall be over-ruled, and that he shall be called 
upon to plead to the Charges. The Court is opened, and the above read to the 
Prisoner; upon which he gives into the Cotirt the following Protest: 

“ Although my plea in bar of trial has been over-ruled, I desire that my formal 
Protest may be entered on the face of the Proceedings, to enable me at a future 
period to have the matter legally investigated. 

(Signed) “ /. Storey, Major.” 

And the Prisoner further gives in a Paper containing as follows 

“ IT is an act of indispensable justice towards myself, and conistent with the forms of 
law, that I should now state to the Court the absence of two material Evidences on my 
behalf, viz. General Malcolm and Captain David Forbes. The evidence of Captain 
Forbes is material to prove the exertions made by him and myself conjointly, to prevent 
the insertions of the Order in the garrison-book, which constitutes a part t>f the Second 
Charge. General Malcolm’s evidence is ma.e ial to prove that he received, direct 
from Government, a power to pardon in certain cases, w hen he was sent to take 
charge of the Garrison of Masulipatam, and that this authority, upon his quitting the 
District, was turned over by him to General Pater. It is also necessary to prove, 
that during the time he General .Malcolm held the command, a Committee was 
regularly organized, and invested with authority, in the garrison; and that at the time 
he delivered over command of the garrison to me, this Committee did exist. Other 
points of less importance his evidence is material to prove, sucli as his having fre¬ 
quently remarked, that although I bore upon his arrival the name of Commanding 
Officer, and had the whole responsibility upon me, I appeared to have very little 
weight or influence in the garrison, and that this weight and influence was. invariably 
exerted to preserve moderation and to prevent violence. The materiality of their 
evidence is stated, less from a w ish to delay the proceedings than to adhere to the 
forms of public justice, and to fulfil a necessary duty to myself. The law requires the 
best evidence to be resorted to which the nature of the case admits. 

“ I have however, I trust, other sufficient evidence, but of a less positive nature, 
to prove the points to which General Malcolm could positively declare. I hold in 
my hand his written reply to the first communication made him, of a Committee 
being organized, and of tiie extent of its authority during the time he held the com¬ 
mand. It is a private Note to another officer, but this officer is here ready to testify 
that the Note is in reply to this specific communication, that he regularly turned over 
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e command of the garrison to me, subsequent to the formation and during the 
existence of the Committee. I have abundant proofs, as well as. the actual authority 
exercised by the Committee, not only over the garrison I commanded, but over every 
other garrison and station in the Division ; but unless the point will be admitted upon 
the evidence of tills Note, ‘that a Committee was formed during General Malcolm’s 
command, and existed when he turned over the garrison to me,’ I must beg for my 
r l rial to be delayed until General Malcolm’s more positive evidence 


can be procured. 


on those points 


(Signed) “ J. Storey, Major.” 

Judge Advocate :—As the Prisoner states that he has abundant proof, “that a 
“ Committee was formed during General Malcolm’s command, and existed when he 
“ turned over the garrison to himI, in order that the Trial may not be protracted, 
do admit this to have been the case; and as he also says, “tbat lie and Captain I). 
Forbcfs did conjointly use exertions to prevent the insertions in the orderly-book of 
the Order alluded to in the Second ChargeI admit it to be the fact. The Questions 
being again put, if Guilty, or not Guilty, the Prisoner pleads, Not Guilty. 

The Judge Advocate opens the Prosecution as follows: 

Major General Warde, and Gentlemen of the Court Martial, 

IN submitting the present case for your decision, I shall observe the course adopted 
on the former Trial, and in as tew words as possible bring before you the grounds of 
the Charges against the Prisoner. From the documents before me, I have collected 
that in the month of May or June last, an application was made by Admiral Drury 
to the Government of Fort St. George for a party of Europeans to serve as marines 
onboard Ilis Majesty’s ships of war. Two circumstances, F understand, led to this 
request: the actual want of men for that duty, and the impossibility of procuring 
them as usual from Ilis Majesty’s regiments, in consequence of a Letter from His 
Royal Highness the Duke of York, intimating his pleasure that men from His Ma¬ 
jesty’s service should not. in future be furnished to serve occasionally on board the 
Fleet as marines. 

In compliance with the above application, the Honourable the Governor in Council 
was pleased to direct, that a detachment from the Madras European Regiment should 
be furnished for this duty. And on the 24th of June, a frigate and sloop of war 
arrived at Masulipatam, for the purpose of taking on board those men. On the 
morning of the 25th, Lieutenant Colonel Innes commanding the regiment, and senior 
officer in the garrison, directed the details which had been warned prior to this, to be 
prepared to go on board at six p. m. It would appear, however, that the officers 
and men of the regiment had got an idea that it was intended to disband the regi¬ 
ment, put the officers on half-pay, and that the above order was the first step to¬ 
wards that measure; obedience therefore was positively refused. Although it will 
form no part of this enquiry, how such an idea originated, I think it necessary to say, 
that no such intention was ever entertained on the part of Government. The men' 

I understand, requested that a reference might be made to the Government upon the 
hardship and injustice of their being turned over to the marine - service, and 
Lieutenant Colonel Innes was entreated by the officers to suspend the execution 
of the order for embarking the detachment. He however insisted, that the. 
Orders of Government as issued by him, should be obeyed, and threatened 
to enforce them, by calling in a party of seamen and marines from the ships. 
The state of the garrison at this period, and the appearance of resistance exhibited 
by the men on parade, will be detailed in evidence; but no overt act had certainly 
taken place on either side, when Major Storey the prisoner, a junior officer by 
many years to Lieutenant Colonel Innes, his immediate inferior, placed in obedience 
under him, and belonging to another corps, came to Lieutenant Colonel InnesV quar¬ 
ter, and without preface or apology, without argument to shew the supposed danger of 
the measure Lieutenant Colonel Innes was pursuing, immediately ordered him to 

confider himself in arrefi, and tour European sentries were placed over his quarter._ 

Such, Gentlemen, are the outlines of the grounds cn which the Prosecution on the Firit 
Charge will be founded. The several particulars which occurred will be fully elucidated 
by the evidence of Lieutenant Colonel Innes, as well as by the Prisoner’s official re¬ 
port to the Adjutant General of the Army. The afi'umption of the command of the 
garrison on this day, and the manner in which it w as made, will be proved by the orders 
issued, as well as by the evidence of Officers who were present during the trans- 
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actions of that day. The Prisoner retained the command he had assumed till the arrival 
of Lieutenant Colonel Malcolm, who was appointed to the Madras European Re¬ 
giment, in the room of Lieutenant Colonel Innes. Ry a'reference to the orderly 
book, it will appear that Lieutenant Colonel Malcolm arrived at Masulipatam about 
the 4th of July, and departed from thence on or about the 23d of the same month, 
leading the Prisoner invefted with the authority of Officer commanding the garrison. 
I shall" not advert to any thing that occurred during the period of Lieutenant Co¬ 
lonel Malcolms command,or subsequent, till the publication of the Garrison Order 
alluded to in the Charge, as it would be foreign to the subject .for your consideration ; 
andit is scarcely necessary to point out to you that the substantiation of the latter part 
of the Second Charge willrcst, in the first instance, on the orderitself, and inthenext, on 
the evidence of those who received and understood it to have been issued by the Pri¬ 
soner, who was actually exercising command within the garrison, but was not the senior 
'Officer in the division, by whose authority a movement of Troops, if necessary, should 
have been directed. The views of the Prisoner in ordering these preparations for ‘field 
service will, I have mo doubt, be ascertained in the course of the present investigation. 
The proof of the Third Charge will naturally rest on the paper alluded to therein. It w 
characterized by language and sentiments the most repugnant to military feelings, and 
insulting to a Government w hose orders the officers of the Madras Establishment were 
bound to receive with implicit respect and obedience. And if I do not misinterpret it, 
it will be found to contain animadversions on an act of the Government of Tort St. 
George, which was dictated by the imperious necessity arising out of the previous 
mutinous and insubordinate conduct of those persons who sanctioned this Address by 
•their signature; and the adoption of which measure so materially tended to rescue 
this Presidency from a state bordering on militarf despotism. I shall abstain from 
rail further comments upon this paper, which .is termed in the Charge scandalous and in¬ 
famous 5 and having generally adverted to.the points for your consideration, shall pro¬ 
ceed to the examination of the . evidences on the part of the Crow n. 

Lieutenant ColoneMNNES, a Witness on the part of the Prosecution, duly sworn. 

* The Charge is read. 

Judge Advocate: —Were you in command of the Fort and Garrison of Masulipa¬ 
tam. on and for some time previous to the 25th of June last?—From the 7th of May 
till the 25th of June I commanded the Fort and Garrison of Masulipatam; and had 
the temporary charge of the northern division of the Army. 

.Of what troops was the garrison composed ?—It consisted of the Madras Eu¬ 
ropean Regiment, and 1st battalion 19th Regiment; there was a company of.Artillery, 
and a detachment of the 59th Regiment. 

Was the prisoner Ma jor Storey your second in command in the garrison, at the pe¬ 
riod;Rated in the First Charge?—lie was. 

Did you on the 25th of June last, direct any detachment or details of the Madras 
^European Regiment to be prepared to embark on one of His Majesty’s ships of war, 
ifor the purpose of serving as marines?—Yes; they had been prepared for some time, 
and on receiving Captain Footes Letter, I sent for the Adjutant and directed him to 
‘.have them rcac|y to embark at 6 o’clock in the evening. 

Under what authority did you issue that order?—I received the orders from the 
Quartermaster General: of the Army and his deputy. 

Was the order you issued obeyed?—No; it was so far obeyed, as to have every 
thing prepared, but they did not embark. 

State what occurred to prevent its being carried into execution ?—Upon the arrival 
of the Piedmontaisc frigate and Samarang sloop of war at Masulipatam on the 24th 
of June last, I sent off a Letter to Captain Foote, informing him that the three detach¬ 
ments of the Madras European Regiment ordered, to serve as marines, were ready to 
.embark. About one o’clock next day I received his answer from his Purser, and im¬ 
mediately sent for the Adjutant .of the regiment, and shewed it to him. He requested 
my. permission to take it over to the mess-room, which I readily acceded to. I then di¬ 
rected him to have the three detachments ready at 6 o’clock, and to send the officers 
going on duty to receive my final instructions. At three o’clock Major Storey entered 
-iny house, and requested to speak with me in the back verandah ; where he informed 
.me that the Madras European Regiment and 1st battalion 19th Regiment were under 
arms in their respective barracks, and refused to be dismissed but by a proper autho¬ 
rity. He then told me that he was called upon by the officers of the garrison to place 
,mc under arrest, and to assume the.command. I told Major Storey that I never would 
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acknowledge his illegal and usurped authority, though he might place me in close con¬ 
finement, for which he would have to answer hereafter. I then told Major Storey, 
that instead of joining with the other officers in the garrison in the mutiny they oc¬ 
casioned, it was his imperious duty to assist rne in suppressing it; Major Storey smiled 
at these observations, and had the audacity to boast, that he had the most positive as¬ 
surance of firm support from every part of the army on the coast. We then returned 
to the hall, but previous to taking his leave he upbraided me with having given incor¬ 
rect information to head quarters and Government, upon which they acted, by dis¬ 
persing the Madras European Regiment, as a punishment, and removing Lieutenant 
Maitland from his Quartermastership. Shortly after, my servants informed me 
that four sentries from the Madras European Regiment were posted over my quarters. 
I afterwards found, with strict orders not to admit any Gentleman to visit me without 
Major Storey’s permission, or to permit any letters to pass out or in. All my letters 
coming that day lroKv/the Post Office by my peon, were taken from. him. Lieutenant 
Cecil, who commanded the main guard on the 25th of June, was directed to give over 
his charge to another officer, which he objected to, having no authority from me to 
do so. lie came to my quarters twice, and represented his situation ; the last time, being 
under arrest, I authorized him to do so, any further resistance being unnecessary. On 
the 4th July, Brigadier General Malcolm arrived from Madras to assume the com¬ 
mand of the garrison; and upon doing so, he sent the Fort Adjutant to take me oat of 
arrest, and sent the European sentries to their barracks. 

Is the book I now shew you the garrison orderly book of Masulipatam ?—It is. 

Judge Advocate :—I now beg leave to read the Order published to the garrison by 
the Prisoner on the 23d of June. 

Masulipatam, Sunday, June 23d, 1800. 

G. A. O. 

“ In consequence of the state in which Major Storey found the garrison on his 
coming into the fort, and having ascertained the cause, has found it necessary to place 
Lieutenant Colonel limes in arrest, and assume the command of the garrison accord¬ 
ingly. All reports, &c. &c. to be made to Major Storey till further orders.” 

Question from the Prisoner :—How could Mr. Cecil come to your house, when sen¬ 
tries were posted to prevent any person from visiting you?—Mr. Cecil came to my 
house twice before Major Storey left it. 

The Witness retires; and it being near 3 o'clock, the Court adjourns till 10 
o’clock, to-morrow morning. 

Tuesday , the gtk January 1810. 

THE Court met pursuant to adjournment. 

Members all present, as yesterday. 

Lieutenant Colonel Lines is called into Court, and begs leave to amend his Answer 
to the Question put from the Prisoner, by saying, that the first time Mr. Cecil came 
to his quarters, he was not under arrest; but the second time, theWimess believes Mr. 
Cecil got in by forcing the sentries. 

Question from the Prisoner :—Have you never upon your road here from Madras, 
or since your arrival here, declared, that you knew nothing at all against me; but 
that every thing you would have to s£y, would be in my favour, or words to 
that effect?—No. 

Did you not make this declaration at Arcot in presence of Captain Jackson and 
Lieutenant Spinks, and at Vellore in presence of Captain Marriott and Doctor 
Pritchard ?—No; all I said was, that I had mentioned Major Storey's name in 
the most favourable terms to Lord Minto; and that previous to his joining in the 
mutiny, I considered his conduct far more moderate than the other officers of 
his Regiment, and those of the Madras European Regiment, who had acted in oppo¬ 
sition to the Government. 

Who were present at the time I held the conversation with you, upon placing you 
in arrest?—There were a variety of gentlemen in the hall, but I do not recollect 
any person in the varandah; many might have been near enough to hear the conver¬ 
sation that passed between me and Major Storey. 
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Will you declare that I addressed no exhortations to. you concerning the dangers 
which threatened the garrison; and do you not know that the measure of placing you 
in arrest, was indispensably necessary to avert those dangers ?—I do not remember 
any exhortations; nor do I conceive that it was necessary to place me under arrest 
to preserve peace. 

Will you again declare that you admonished me to join you, and not the offi¬ 
cers, and that 1 boasted with audacity that I had assurances of support from 
every part of the Coast Army; or that I upbraided you with having made in¬ 
correct reports to head-quarters and Government, and occasioned the removal of 
the Quartermaster of the Madras European Regiment; and who were present at 
that conversation?—I did admonish you ; and you did boast with audacity that you 
had assurances of support; after we returned to the hall, you did upbraid me as 
1 before stated, and many people were present. 

You have said, that Lieut. Cecil was relieved from the main guard on the 25th; 
do you not know that he had himself retired from the guard to dine with Mr. Stuart 
the shopkeeper?—I kr.ow nothing at all about that. 

The Witness retires. 

Lieutenant CECIL of the Madras European Regiment, a Witness on the part of the 

Prosecution, duly sworn. 

The Charges are read. 

Judge Advocate: —Were you in the Fort of Masulipatam on the 25th day of J une 
last?'—I was. 

Who was the Commanding Officer of the garrison, on and for some time previous 
to that day ?—Lieutenant Colonel Innes. 

State what you know relative to Lieutenant Colonel Innes’s authority having been 
superseded on that day— I cannot decidedly speak as to the date, but I was present 
at the time when Major Storey put Lieut. Colonel Innes, the then Commandant of 
the fort, in arrest. I was in the verandah of Lieut. Colonel Innes’s house I can¬ 
not recollect the exact conversation which took place, but I remember, when Major 
Storey placed Colonel Innes in arrest, Colonel Innes would not acknowledge the le¬ 
gality of it. I also remember, that Major Storey said, he was called on by the officers 
of the garrisons to place Colonel Innes in arrest; and he appeared to me to do it 
with reluctance. 

Were you Officer of the main guard on that day ?—I was. 

Were you relieved from that duty on that day, and if so, by whose authority?— 
About 2 o’clock Lieut. Charles Forbes came down to me, and requested me to 
give up the main guard to him. I expressed myself surprised at a measure so irre- 

' , 1 1-iu_ mo u He first told me that 

sent him to relieve 
that I should imme¬ 
diately apply to Colonel Innes, and mention to him what had passed. Ac¬ 
cordingly I did so; and upon receiving instructions from Colonel Innes not to 
give up the main guard, I wrote to Mr. Forbes accordingly, and meant to abide 
by those instructions. I was applied to afterwards by the Fort Adjutant to give 
up the guard; to whom I shewed a copy of the Letter which I sent to Lieut. 
Forbes. I however told the Fort Adjutant, that if he could produce me a Garrison 
Order, and shew it to me in the book, I certainly would consent to give it up. 
The Fort Adjutant told me it was in Garrison Orders; and even told his Orderly 
to get the garrison orderly book and shew it to me. Upon which I went off to 
Colonel Innes, telling -him the Fort Adjutant, that l should see the Commandant 
once more before 1 gave it up. I happened to have my report made out, and 
took it with me to Colonel Innes. When I came to his quarters, I found Eu¬ 
ropean sentries posted at his door; upon my demanding entrance, as officer of 
the main guard, coming to give ray report to the Commandant of the garrison, I 
met with resistance from the sentries ; in consequence of which I drew my sword, 
and forced my way through ; upon coming to Colonel Innes, he told me that he 
could not help himself, that lie was in close arrest. And after some other little 
conversation, he told me, I might as well give the report to Major Storey, as he 
was commanding the garrison. By which I understood he sanctioned my giving 
up the main guard ; accordingly I did so. I delivered my report to Major Storey. 

To your knowledge, was any Order issued by Major Storey assuming the com¬ 
mand of the garrison, on the day he placed Lieutenant Colonel Innes in arrest? 
—Yes. 

Mas 



EAST INDIA AFFAIRS. 267 

Was the Prisoner Major Storey, after the order you allude to was issued, obeyed, 
and considered as Commanding Officer of the garrison?—In every respect. 

Question from the Court: —Did any Committee of Officers exist in the garrison at 
that timer—I cannot reply that there was at that time, but there were perpetual 
meetings, prior and subsequent. 

Were the Garrison Orders given out by the Committee, or by Major Storey?—I 
never remember any Garrison Orders issued by a Committee. 

The Witness retires. 

Lieutenant LLOYD, of Ilis Majesty’s 59th Regiment, a Witness in support of the 

Prosecution, duly sworn. 

The first Charge is read. 

Judge Advdcate : —Were you present in the Fort of Masulipatam, on the 25th of 
June last ?—Yes. 

State to the Court what you know relative to the Charge which has been read to 
you.—On the 25th of June last, I was ordered by Lieut. Butler, who commanded 
the detachment of His Majesty’s 59th Regiment, to wait on Lieut. Col. Innes, to 
procure his signature to a paper relative to dry batta being issued to the detachment 
on the King’s birth day. It was reported in the garrison, that no person was allowed 
to see Colonel Innes without Major Storey’s permission. I waited on Major Storey, 
and told him the orders I had received from Lieut. Butler. He faid, that any thing 
of that sort that was to be done, he was to do it, as he then commanded the garrison. 
I told him, that Lieut. Butler wished to have Col. Innes signature to it, as he com¬ 
manded the garrison on the King’s birth day, when batta was issued. He said, that 
that did not signify; I then went to Lieutenant Butler, and reported to him. 

The Witness retires. 

Judge Advocate: —I now submit to the Court Major Storey’s Report to the Adju¬ 
tant General of the Army, of the measures he adopted on the 25th of June last. 

It is read, admitted, and acknowledged by the Prisoner, and is as follows : 

To the Adjutant General of the Army, Fort St. George. 

“ Sir, 

“ I have the honour to inform you, that on the afternoon of yesterday I received a 
message from the officers of the Garrison of Masulipatam, informing me, that a fer¬ 
ment of a most serious nature existed among the troops. I was at that time in the 
Cantonments, but as soon after I had received this information as possible, I pro¬ 
ceeded to the fort, and on my arrival found that, in consequence of an opinion that 
prevailed among the officers of the garrison, that it was the intention of Government 
to disperse, and finally disband the Madras European Regiment, they had earnestly 
entreated Lieut. Colonel Innes to detain the three detachments ordered to embark as 
Marines, until a representation on the subject had been submitted to the Commander 
in Chief, for the decision of the Governor in Council. Colonel Innes positively refused 
to comply with their-request, stated his determination to carry the orders regarding 
the three detachments into execution by force, and for this purpose threatened to get 
a body of men landed from His Majesty’s ships then in the roads, and detachment ot 
Artillery. 

“ When I reached the general parade of the garrison, I was informed that the 
M. E. Regiment was paraded in the squares of their barracks, that the Native Troops 
were also drawn up in their respective barracks, and every thing seemed to be in a state 
of preparation to resist the execution of the Orders alluded to. I immediately waited 
upon Colonel Innes, and stated to him the situation of the troops in garrison ; he still 
persisted in his former determination; and as I had every reason to believe that were 
he permitted to carry it into effect, it w ould be attended with the most serious and 
dangerous consequences, to prevent w hich I deemed it my imperious duty to place 
him under restraint, and assume the command of the garrison. I then ordered the 
senior officers present to dismiss the men of the different corps, which I am happy 
to say was done with the greatest regularity, and tranquillity immediately restored. In 
a short lime afterwards it was intimated to me, that the Artillery stationed at the Can¬ 
tonment, were also determined to support the troops in the fort. At the request of the 
officers of the garrison, I herewith transmit their reasons for wishing to detain the 
three detachments of the M. E. Regiment.” 

(Signed) “ J . Storey, Major, in charge of Masulipatam.” 

“ Masulipat&m* 26th June 1809.” 
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Judge Advocate :—I also submit a Paper which accompanied the above Letter. 

It is read, and admitted by the Prisoner, and is as follows : 

“THE Deputations appointed by the officers composing the Garrison of Mnsulipa- 
tam, have the honour to present Lieutenant Colonel Innes the annexed explanation of 
the resolutions with which they yesterday evening made him acquainted. In order to 
enter upon the cause of the proceedings which were yesterday adopted, it will be neces¬ 
sary to revert to the measures of Government with regard to Lieutenants Forbes and 
Maitland, w ho upon the representation of Lieutenant Colonel Innes, without any trial or 
investigation into their conduct, as specified to have been observed on the yth of May, 
at the mess-room of the Madras European Regiment, were immediately punished, the 
one by being deprived of the appointment of Quartermaster to the regiment, and 
the other by being ordered to proceed and take charge of Condapilly (and relieve the 
officer then commanding it, with a party of Sepoys from .his own corps), with posi¬ 
tive orders not to quit it till necessitated so to do by ill health. 

“ The Letter which contained the removal of Lieutenant Maitland from his ap¬ 
pointment, and the appointment of Lieutenant Forbes to the solitary command of 
Condapilly, particularly specifics that these steps were taken in order to “ mark 
by a suitable example, the authors of the exceptionable conduct that has come to his 
(the Commander in Chief's) notice.” The same Letter directs Lieutenant Colonel 
Innes to “ express to the officers of the Madras European Regiment, the Officer 
Commanding the Army's highest disapprobation of such conduct, and inform them, 
-that a repetition of such irregularity will involve the whole corps in the severest 
penalty to which such insubordinate proceedings are liable.” This Letter Lieute¬ 
nant Colonel Innes thought proper to insert in the regimental orderly book of his 
corps, and consequently obtained publicity, not only among the officers, but the non¬ 
commissioned and privates of the regiment. Can it then be wondered at, that the 
serious alarm which in the first instance pervaded the different ranks of the Madras 
European Regiment, should have extended to the other corps, not only in tire garrison, 
but in the District and Division? 

“Nor was the substance contained in the above reprimand the only source of 
danger to be apprehended. Lieutenant Colonel Innes informed a Deputation of 
five officers, who waited upon him with a request that they might be furnished with 
a Copy of the information which had been sent to Government, relative to the con¬ 
duct of the officers of the Madras European Regiment, at their mess-room on the 
night of the 7th May, that it was in contemplation with Government, in consequence 
of the report received of the irregular and insubordinate behaviour of the regiment, 
to bxsEANn it, and place the officers oti half-pay ! As British subjects w'e have 
aright, and do demand, “ whether the Madras Government have the power to in¬ 
flict punishments of so severe a nature on their officers and men, on the mere report 
of an individual, without giving them a fair trial, as enacted by the Laws of our 
-Country. 

“While Lieutenants Maitland and Forbes were suffering under the imputation of 
insubordinate and highly irregular conduct, a party w'as ordered from the European 
Regiment to prepare to go on board one of Flis Majesty’s vessels and act as marines, 
and Lieutenant Maitland expressly pitched upon to command them, at the same 
time Lieutenant Forbes was ordered to hold himself in readiness to proceed to the 
Presidency, and thence to Penang, in order to relieve Captain Philips. Lieutenant 
Forbes, who was accused of being the author and supporter of that “ highly indeco¬ 
rous conduct, contrary to every principle of military subordination, which was ob¬ 
served at the mess-room of the Madras European Regiment,” being fully sensible of 
bis innocence, requested an investigation into his conduct by a Court Martial, but 
was denied that indulgence, on the plea of its being “ inadmissible,” notwithstanding 
his character as a soldier had been so materially injured, and publicly made known 
to the regiment at large. 

“ The"whole of the officers of the Madras European Regiment had likew ise the 
honour of addressing the Adjutant General of the Army on the 27th May last, 
begging leave to assure him, for the information of Major General Gowdie, that the 
account he had received of the conduct of those officers, who were present at the 
mess on the evening of the 7th, was erroneous, and requested to be furnished with 
a Copy of the information which had been received, so prejudicial to the character 
of the officers of the Madras European Regiment, that they might thereby be enabled 
to convince the Officer Commanding the Army in Chief, that their conduct did by no 
means merit the severe censure with which it had been marked ; but oven this indis¬ 
pensable 
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pensable request, so absolutely necessary to clear the characters of the numerous 
&>ody of officers composing the regiment from the stigma they had received, has not 
teen complied with. 

“ These unmerited hardships, and deprivation of that privilege of British subjects, 
which ordains their not being condemned without a hearing, together with the in¬ 
formation received from Lieutenant Colonel Innes, that Government had it in con¬ 
templation to disband the Madras European Regiment, followed up by three de¬ 
tachments therefrom being ordered to be held in readiness to proceed on board His 
Majesty's vessels, to act as marines, appearing to us (and certainly with great reason) 
*as the first step towards disuniting the corps, previous to the measures above alluded 
to ; have created in our minds the most serious alarm, lest this system of punishment, 
on the bare and false reports of an individual, should extend itself to other parts of 
the Madras Army ; and have determined us to resist such dangerous and unprece¬ 
dented acts, until a fair investigation of the conduct of the officers of the Madras 
European Regiment shall take place before a Military Tribunal. 

“ We have not here noticed the former acts of Government of a similar nature, in 
suspending some, and removing others of our most valuable officers from situations of 
trust and confidence without any trial whatsoever ; but we cannot help expressing our 
fears, lest this system of terror should exceed the bounds of forbearance, and ulti¬ 
mately produce consequences of the most serious nature. 

“ At the same time, we beg to assure the Governor in Council and the Commander 
in Chief, that we continue, as heretofore, the supporters of the British interest in India, 
imd the faithful and loyal subjects of our King and Country. 

(Signed) 44 H. Kelly, Capt. 1st Bat. 19th Reg. N. I.—II. Harington, Capt. 

1st Bat. 19th Reg.—G. L. Nixon, Lieut. Madras Eur. Reg.— 
Charles Forbes, Lieut. Madras Eur. Reg.—J. S. Spankie, Lieut> 
Madras Eur. Reg, 

For the Garrison of Masulipatam.” 

“Masulipatam, 25th June 1809.” 


Lieutenant Cecil of the Madras European Regiment, called into Court, and exa¬ 
mined on his former oath. 

Judge Advocate :—Will you describe the state of the Garrison of Masulipatam on 
the day Lieutenant Colonel Innes was placed in arrest?—I saw a great many people 
running about, as well natives as soldiers and officers. I saw also the soldiers convened 
in the barracks, for the sake of their being addressed by their officers ; and as I 
passed along, I heard an officer exhorting the men to support their officers to resist 
the orders of Colonel Innes, by refusing to go on board ship. 

How long did Major Storey retain the command of the garrison?—Exactly one 
week, till the arrival of Colonel Malcolm. 

Will you be so good as to say whether the order I now show you is the one issued 
on Brigadier General Malcolms assuming the command?—I perfectly remember 

that. 


Lis read, and is as follows: 

Masulipatam, Tuesday, 4th July 1809. 

“ Brigadier General Malcolm having arrived in the Garrison of Masulipatam, all 
reports, &c. &c. &c. are to be made to him accordingly.” 

Judge Advocate :—How long did Brigadier General Malcolm retain the command 
-of the garrison?—He was there I believe about a fortnight. 

On Brigadier General Malcolms departure for Madras, was any Order issued, in¬ 
vesting the Prisoner with the command of the garrison?—Yes. 

Is this the Order?—I very well recollect it. 

It is read and is as follows: 

Masulipatam, Saturday, 22d July 1809. 

G. A. O. 

u A salute of 13 guns to be fired to-morrow morning at sun-rise, for Brigadier 
General Malcolm's departure from the Presidency. 

44 During the absence of Lieutenant Colonel Malcolm, all reports and returns tabe 
made to Major Storey, the next senior officer of the garrison.” 

Judge Advocate :—To your knowledge, lvas any Ol der issued to the garrison on or 
about the 2d of August, directing the Madras European Regiment and 1st battalion 
ipth Regiment to prepare for field service?—Yes. 
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Is this tlie Order?—Yes. 

It is read, and is as follows: 

Masulipatam, Thursday, 3d August 1809. 
“ G. O. The dotachmeut of artillery, the Madras European Regiment, and 1st 
battalion 19th Regiment, N. I. will hold themselves in readiness immediately for 
field service. 

The necessary indents for camp equipage, See. Sec. Sec. to be sent into the acting 
Commissary of Stores with as little delay as possible.” 

Judge Advocate :—Who commanded in the garrison, when this Order was issued?— 

Major Storey. . 

Did you observe whether any preparations were made for field service, in con¬ 
sequence of tlie above Order; if so, state what they were?—Yes; I saw camp equi¬ 
page taken out of the fort, and pitched four or five miles oft '; I also saw stores. The 
(’onocopoly of the arsenal stores shewed me the Chits to the officer ot the main guard 
tor puffing out stores, which he shewed me in the arsenal yard.—There was an 
officer of "the Madras European Regiment placed in charge of the Artillery, and 
they were brought into the Fort. 

|lave you any reason to know with what views this Order was issued ?—I know 
that on consulting Major General Pater, whether I should join the standard, he ad¬ 
vised me to stick by my Government ; that these Orders w ere issued in defiance ol him ; 
and that he was in a most embarrassed state. The Witness retires. 

Major General Pater is called into Court, and examined on his former Oath. 

The Charges are read. 

Judge Advocate: —You are, I believe, in command of the northern division of the 

A rm y ?—- \ cs. # 

Will you please to state about what period you assumed the command ?—I think 

the 20th July. .. „ , . , , . 

Were the head-quarters of your division, from the period you assumed the command 

till after tlie period stated in the Charges, at Masulipatam?-They were. 

Who was in command of the Garrison of Masulipatam in the beginning of the 
month of August last ?—The command of the garrison was delivered over to Major 
Storey, bv Brigadier General Malcolm. 

Did you, mi or about the 2d of August, direct the Prisoner to give any orders 
relative to the march from Masulipatam of the troops composing that garrison, or 
for preparations to be made for field service ?—No. 

Do you know whether any orders to this effect were given out in the garrison ; and 
had you any communication with the Prisoner on the subject ?—It came to my know¬ 
ledge privately, that such Orders were in the orderly book, and a copy of them was 
furnished me by private means ; on which I sent to Major Storey, as senior officer of 
the troops at Masulipatam, a few lines of exhortation on the subject, to use his in¬ 
fluence to prevent the troops from inarching contrary to legal authority. As the 
troops did not march, I conceived it was owing to the exhortation, not being 

acquainted with any other cause. . , 

Do you know with what views this Order was issued r—I cannot say further than 

conjecture. 

Question from the Prisoner .—Did Lieutenant Cecil call upon you, and ask your 
rid vice relative to what line of conduct he should adopt in consequence of the Order 
for the troops to march ?—I do not recollect that he called at that period ; I think 
lie called on me before that time. lie called on me before that, and the advice I 
gave him was, to adhere to Government by all means. 

The Witness retires. 

Judge Advocate: —I now submit to the Court the Papers on which the Third 
“Charge is founded. 

They were read, admitted, and acknowledged by the Prisoner. 

« yjy Lord, Masulipatam, 7th August 1809. 

“ THE accompanying Letter having been submitted to Major General Pater for 
transmission to your Lordship, and the General declining to do so, we, at the soli¬ 
citations 
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citations of our brother officers, most humbly and respectfully transmit herewith the 
■accompanying Letter ; and with due respect subscribe ourselves, 

“ My Lord, 

Your Lordships most obedient and faithful servants, 
(Signed) “ J. Storey, Major, Augt. Andrew's, Capt. 

On behalf of the Officers of the Masulipatam Garrison.” 

To the Hight Honourable Lord Min to, Governor General, &c. &c. &c. 

“ My Lord, 

M Is, toe Officers of the Garrison of Masulipatam, alluded to in your Order of the 
•20th u!t. take the earliest opportunity of professing solemnly to your Lordship our 
-unlimited loyalty to our King, our attachment to our Country 7 , and our reverence for 
its Laws, and our perfect content arid happiness under the Government of the Hon. 
Company, as heretofore administered ; but at the same time to inform your Lordship, 
that the violent, oppressive, and treacherous conduct of the Government of Fort St. 
George towards our brother officers, at and in the neighbourhood of Madras, has 
•driven -as, witii the utmost pain and reluctance, to adopt measures for our own secu¬ 
rity, against the further efforts of such conduct towards ourselves. 

“ We a re convinced, that the attempts to seduce the attachment of the Native 
Troops troin their European officers, is pregnant with the utmost danger to the ter¬ 
ritorial possessions of our Country upon the Peninsula, and that success in that at¬ 
tempt would ultimately lead to the destruction of every European, of whatever 
■country, residing within them. We conceive, that the adoption of such a measure to 
reduce us to submission, at a time when we professed our willingness and readiness 
■to return to it, upon the Government conceding to us the redress absolutely required 
to relieve tire character of the Army from the state of degradation to which it had 
been plunged by the Orders of the 1st of May, was a species of treason against the 
secuiity and interest ot the British nation in India, and an act of the greatest 
•treachery towards the officers ot this Army. It has destroyed all confidence be¬ 
twixt us and a Government that could resort to such measures; and we conceive 
■ourselves warranted by them, to adopt on our part such measures of precaution as 
are become necessary to secure ourselves against the further efforts of such a line of 
•conduct, and this is the only object we have in view 7 . We solemnly declare to your 
Lordship, instead of resorting to the measures adopted upon the 26th ultimo, had the 
Government of Madras published to the Army the consoling and conciliatory lan¬ 
guage contained in your Lordship's Orders of the 20th ultimo, we have every reason 
•to believe that the Coast Army would have been at this hour in a state of order and 
tranquillity, instead of a state of anarchy bordering on insurrection. 

“ Kven at this hour, when our minds are agitated by a tempest of vindictive pas¬ 
sions, occasioned by the late treatment of our brother officers at Madras, we again 
profess -our readiness to return to order and regularity, as soon as the sentiments con¬ 
tained in your Lordship s Order of the 20th ultimo, is adopted by the Government 
at Madras, and a Pledge is given in public Orders, of a resolution to act up to the 
spirit of them. Your Lordship will then find us instantly ready to meet every wish, 
•wh.'.ch is stated to be the object of your journey to Madras. 

(Signed) “ Joseph Storey, Major. 

Aug. Andrews, Captain.” 

• : 1 here rest the Prosecution. And the Prisoner being put upon 

Ins Defence, states that two ot his principal Evidences, Lieutenant Stewart and Mr. 
Surgeon Anderson, who have been summoned, have not yet arrived. The Court 
the re loie adjourns until Monday next, the 15th day of January, at 10 o'clock. 

Monday, the 15 th of January i$io. 

THE Court-met pursuant to adjournment. 

Members all present. 

DEFENCE. 

Major General Warde, and Gentlemen, 

IT is with unfeigned satisfaction that 1 reply to the Charges which have been 
attempted to be proved against me. My confidence is unmixed with presumption • 
it is the confidence of an innocent man; strengthened and confirmed by an assurance 

95 - " that 
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that ia your hands his innocence will be safe. Before such a Court, it would be unbe¬ 
coming to deprecate those partialities or prejudices by which in heated times a man 
is sometimes condemned before he is heard. I ask only that which you have forerun 
me in granting, a patient audience; and that kind and liberal attention to the to¬ 
pics of my vindication, which from a Court so constituted it is almost superfluous to 
solicit. 

Before I proceed, however, to those reasonings and statements which are requi¬ 
site to my Defence, I cannot pass over the singular circumstances under which I am 
brought hither for trial, and which are as novel in the history of criminal jurispru¬ 
dence as they are repugnant to enlightened and humane policy! To what can I ad¬ 
vert but to the Amnesty which, in the strictest sense of the word, has been solemnly 
given to the supposed offences, for which, in direct violation of that Amnesty, I now 
stand on my trial ? That Amnesty was given by an officer invested with the authority, 
and pledging the faith of the Government he represented. It was solemnly granted by 
Major General Pater on the 16th of August last, to all the Officers and Men at 
Masulipatam. It was a comprehensive Pardon, which a general officer entrusted 
-with the peace and safety of a British garrison in a season of great danger, 
thought expedient, as a measure calculated to heal the inquietude, and dissipate the, 
alarm of the troops under his command. Proceeding from the discretion of an un¬ 
authorized individual, it would have been rejected as nugatory and unavailing. It 
was accepted on the faith reposed in the competency of an officer high in the confi¬ 
dence of his Government; to pledge that Government to an act of political necessity; 
and in the full assurance, that the Government would not disown the official acts of 
their public servants. 

It is a narrow and unfair objection, that Major General Pater had no specific 
authority. If he exceeded the powers entrusted to him, it might be just ground of ani¬ 
madversion on him ; but the act itself ought to be held sacred and inviolable : it is 
the act of a public minister of Government; you cannot annul or reject it, without 
breaking down those principles of faith and justice, on which all policy is founded. 
Were that faith which keeps the world together broken at convenience and suspended 
at pleasure, confusion and perplexity would be introduced into the whole system of 
social or civil life; every political proceeding would be interrupted by fear, distrust, 
and suspicion. No Government speaking through its public organs , ought to be 
heard with respect y which can relax or set aside its public faith for the purpose of the 
moment . 

Every moral and political truth is permanent: it is not a thing of to-day, which 
may be abandoned to-morrow: it is an immutable and steady law, deriving its force 
from its constancy and its uniformity. 

The question *is not whether Major General Pater assumed a power not con¬ 
fided to him, or exceeded that with which lie was invested; it is this, Whether credit 
avas not given to the act of General Pater as the implied act of the Government? If 
you ask, Why was credit given to General Pater, the answer is obvious; Of every Go¬ 
vernment, the powers must in a great degree be exercised by its delegated organs. 
General Pater stood in a situation of high trust: proportioned to the trust "is the respon¬ 
sibility; and on that responsibility he found it necessary, in a season of great commo¬ 
tion, io exercise, his discretion, in pledging the faith of his Superiors to an act of wis¬ 
dom and expediency. It is trifling with common sense to confine his duty to literal and 
precise instructions. An officer under circumstances of difficulty or danger, must act 
from the spirit of liis duty : ifhis acts are disowned by Government , it is not his own 
cmthoriUj only which is brought into contempt , nor his oxen faith into suspicion, but the 
authority and good faith of those by whom he is deputed . 

This reasoning derives even now no slight importance, and hereafter it will derive 
a greater importance, from the Amnesty proclaimed to the Army by Lord Minto. The 
Governor General has no power of pardon incident to his office ; pardon is the royal 
.prerogative. No portion of that prerogative can be exercised by a Governor Ge¬ 
neral of India; all that Lord Minto could do was, to pledge his Superiors to the act of 
grace, which in the exercise of a sound discretion he thought it advisable to publish. 
It is only a pledge that no Prosecution will be hereafter instituted against those who 
Are at present exempted from it. That Amnesty rests on the implied faith, that the act 
.of Lord Minto will be ratified; even if it were possible that its policy could be called 
into question, the rules of public faith will be too highly revered to annul or revoke. 

It is necessary , however , that I should be hunted dozen as a victim . For zelat 
•other reason could the sacred laws of public policy be superseded, I cannot con¬ 
jecture? Happily, however, the Prosecution has brought forward no evidence deserving- 
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of credit, but that which directly tends to my exculpation. I will venture to assert, 
that to every unprejudiced mind, and every unclouded understanding, it will establish 
in my behalf something more than the negative merit of innocence. It will shew 
that I averted from the garrison of Masulipatam a dreadful perils into which folly, 
obstinacy , and temerity , had thrown it; that the measure I adopted w as forced on 
me by circumstances, which w ould admit no other line of conduct, that it was strictly 
within the law of military duty; and that Colonel Innis’s arrest has saved to the 
British Empire the disgrace and calamity of civil bloodshed. 

In order that the whole of my Defence to the first Charge may appear in all its 
relations, and with all its circumstances, and that the subject may be fully under¬ 
stood, not only by the Court, but by those who may hereafter refer to these pro¬ 
ceedings; I shall ascend to a somewhat earlier period than the date of the Charges. 
The arrest of a superior officer, considered without reference to antecedent circum¬ 
stances, is in itself an offence for which a military man is justly held responsible. 
Circumstances give to acts their character, and their colour. You cannot administer 
that justice, which you are sworn to administer, unless you are made acquainted with 
the state of the garrison at the time when that extremity was forced on me; and 
you will be equally perplexed in-framing an adequate idea of the state of it, unless 
you trace it to those causes out of which it has gradually proceeded. This state¬ 
ment will be supported by witnesses of unimpeached credit. The only impediment 
I shall have to encounter, w ill arise from that incredulity of strange and unheard-of 
occurrences, w hich is natural to those w ho, being educated and disciplined to British 
feelings, for the first time, become acquainted with facts wholly new and foreign to 
the principles which have hitherto prevailed in the Civil and Military administrations 
of Great Britain. 

I need not remind the Court of the agitations and alarm, which the memorable 
Order of the 1st of May diffused through the Company's Army. It is sufficient to 
remark, that the irritations it had produced, had run through every part of it. Those 
who know the violence of public feelings, and the resentments with which real or 
supposed injuries to a public body are felt and communicated, will easily appreciate 
the difficulties I had to contend with. I was at that time stationed with a part of 
my battalion at Eilore: in this station I tried by every means in my power to controul, 
by example and admonition, the spirit of hatred against Sir George Barlow and his. 
measures, w ith which my own corps was infected. J deprecated in the most earnest 
manner the adoption of every act of opposition to the Government. I condemned 
all animadversions on the measures which had excited so general an uneasiness. I 
strenuously discountenanced every remonstrance which was expressed in a tone or 
phrase, in the slightest degree inconsistent with the strictest law r s of military obedience. 

I laboured to enforce, by every argument I could use, the doctrine of tolerating the 
evil, till it was redressed by the legitimate authority. 

But, Gentlemen , far be it from me to dissemble , that I was at any time Unmoved 
by the injuries inflicted on the service . I should not deserve belief xvere I to profess 
myself uninfluenced by those feelings ; I should as little merit the esteem of any 
honourable mind , had I sat aloof in a sullen insensibility to the sufferings of those 
with whom mutual habits , mutual service , and mutual feelings had connected me . 
But I was confident that an appeal to the controlling authorities in England would 
result in the entire redress of the grievances , and an awful retribution on the authors 
of the mischief 

It was deemed expedient by the local Government, from the progress the dis- 
satifactions had made at Masulipatam, to order the corps I commanded into the 
that garrison, to relieve a battalion which had been removed. It is not necessary to 
observe, that if my conduct, or that of those under my command, had been charac¬ 
terized by any violence or disaffection, such a measure w'ould not have been deemed 
advisable. Previous to my arrival Lieutenant Colonel Innes. had assumed the 
command of the garrison and that of the Madras European regiment 

I found that much irritation existed in the garrison, which the conduct of Lieu¬ 
tenant Colonel Innes had excited in the Madras European Regiment, and that irrita¬ 
tion was naturally augmented by the common sense of grievance which prevailed 
through the whole Army With the peculiar grievances of that Regiment, or the 
conduct of Lieutenant Colonel Innes, I have no other concern, but in as much as 
they will be found to have produced, by the inevitable conjunction of cause and 
effect, the state of things in the garrison, which constituted the necessity of putting 
Colonel Innes in arrest. These are circumstances, therefore, strictly interwoven 
with my Defence. It would be a gross dereliction of the duty I owe myself, if 
I were not to press on your most anxious attention, the transactions which have 
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shaken the tranquillity of the garrison, and led, by a natural series, to the measure 
IN O. /. which I was bound to resort to, by every duty binding amongst men, to prevent conse¬ 
quences at which every man must shudder. I therefore, without hazard of contra¬ 
diction, state, as the fundamental position of my defence, that the agitation had begun 
before my arrival in the garrison, which by a natural progress terminated in the crisis, 
at which I was called on to act for its preservation; and that those agitations, and the 
subsequent share which that garrison had in the general proceedings of the Army, are 
strictly attributable to the ill-advised and rash course of proceeding followed by 
Colonel Innes. It is important also, because the Judge Advocate has stated the 
alarming suspicion, which had gone forth in the garrison, and had increased the fer¬ 
ment in it, of its being the intention of Government to disband the Madras European 
Regiment, was without foundation. 1 shall shew, that every act of Colonel Innes gave 
weight and credibility to this suspicion, though the Judge Advocate says, it forms no 
part of this enquiry. Hut it cannot have escaped your attention, that it is a material 
branch of it. Jf the dangers of bloodshed hung over the garrison, it is necessary 
to substantiate the fact, by tracing it to its cause. If I shew, that the alarm was the 
cause of it, and the measures that had been adopted infallibly generated that alarm, 
I am not stating a case of imaginary danger, nor an ideal alarm ; but a case in which 
a whole garrison had been goaded into despair, by repeated threats of disgraceful and 
unmerited punishment, denounced day after day "against them. 

On the 7th of May, a toast, “ The Friends of the Madras Army,” had been 
given at the mess of the Madras European Regiment; which had given offence to 
Colonel Innes, who was dining there by invitation. Lieutenants Forbes and Mait¬ 
land were the next day called on to apologize for observations which Colonel Innes 
had imagined had fallen from them the preceding evening. Conscious of their inno¬ 
cence, they refused the apology; and as no specific observations were pointed out by 
Colonel Innes, it was scarcely possible for them to know what was the subject of 
the required apology. Several days afterwards, several other officers of the Regi¬ 
ment having remonstrated with Colonel Innes, concerning a report, which .that 
officer was supposed to have made, regarding the conduct of the Madras European 
Regiment, they were assured by Colonel Innes, that no report had been made upon 
the subject. On this assurance they relied ; but, to their great astonishment, on the 
22d of May, the following Order appeared in the Regimental Orders of the day. 
This Order shall be produced in evidence. It will exercise, however, the credulity 
of those minds,, which have been trained and disciplined to the honourable and inge¬ 
nuous principles of Military government, by which the British Army is so proudly 
distinguished, that ignominious and severe punishments should be dealt out, with¬ 
out trial or enquiry, for undefined offences, and even without an accusation. 

The punishment awarded to Lieut. Forbes, was his removal to a hill fort notori¬ 
ous for its insalubrity, and which has heretofore been frequently used as a place of 
punishfnent for the lower ranks of the Army. If any doubt could arise concerning 
this removal as a punishment, and that that punishment proceeded from the sug¬ 
gestions of Lieut. Col. Innes, the Adjutant General’s Letter accompanying that Order, 
will entirely remove it. In that Letter, Lieut. Forbes's removal to Condapilly, is ex* 
pressly specified as a punishment for indecorous conduct at the mess of the Madras 
European Regiment on the 7th May; it is pointed out as an example to the rest of 
the corps; and Lieut. Maitland, on a similar imputation, is at the same time re¬ 
moved from his situation as Quartermaster. To this punishment Lieut. Forbes 
submitted ; having ineffectually applied to the Commander in Chief for an inves¬ 
tigation by Court Martial for the supposed offence, for which this severity had been 
inflicted upon him. The Quartermastership was then offered to Lieutenant Spankie. 
The invidious nature of a promotion to a situation, from which a brother officer had 
been removed, under such new and extraordinary circumstances, was of course a 
matter of great embarrassment to Lieutenant Spankie. Hesitating to accept it, Col. 
Innes pressed it upon him with a threat of a Court Martial ; and Lieut. Spankie;, 
in the presence, and from*the dictation of Colonel Innes, wrote down the following 
memoranda of the consequences which would result from his refusal ; namely; 
that if he refused the situation, he would be brought to a Court Martial ; that the 
Regiment would be reduced; and every officer not on the general Staff', placed on 
half-pay. 

“ The Court will see, that without any fancied cause of grievance, in suspending 
the fate of a whole Regiment, on the act of one or two officers, and announcing the 
indiesriminate punishment of all, for the imaginary offences of a few, some irritation 
wust naturally have been produced in the minds of the officers, by a conduct so little 
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reconclieable to the ordinary rules of the Military discipline. The sensation which if 
excited, added to the sympathy felt by the regiment in the general complaints of the 
Army at large, may be easily conceived. 

The Court will see, that in thus ascending to the first causes of the agitation at 
Masulipatam, I am strictly pursuing the course of my Defence, although those causes 
had begun to operate before I arrived there. The Judge Advocate has himself at¬ 
tributed that agitation to the mistaken apprehension that had gone forth, as to the dis¬ 
banding of the regiment. If I can shew that the whole conduct of the officer repre¬ 
senting the authority of Government at that station, had a systematic tendency to 
strengthen and confirm that alarm, you will be better enabled to estimate the nature 
and degree of the commotion in which I was called upon to act. The deprivation of 
all Military right to a large body of officers, and the threats so frequently denounced of 
extending their fate to the whole of the Corps, could in the nature of things have had 
•no other effect; and when to this you add the general participation in the sufferings 
ol the army, there will be but little difficulty in forming a conjecture of the difficulties 
with which I had to struggle ; and in a more mature .state of the disturbance* to avert 
the evils, which the blind, I might almost say insane proceedings of Lieutenant Co¬ 
lonel Innes, bad produced* 

On the 27th of May the Officers of the regiment addressed to the Officer com¬ 
manding the Army, a Letter, in which they respectfully apply for a copy of the in¬ 
formation he had received on the subject of Colonel Innes's complaint, expressing their 
confidence that they would be able to convince'the Officer commanding the Army, that 
that transaction had been misrepresented. 

“ On the second of June a Government Order arrived, directing Lieutenant Forbes, 
to proceed to the Presidency to embark for Penang; and Lieutenant Maitland to 
bold himself in readiness, with thirty men of the regiment, to serve us marines on 
board the Samarang sloop of war. While the impression which Lieutenant Colonel 
Innes, in his conduct to Lieutenant Forbes and Lieutenant Maitland, was yet recent, 
and the denunciations published in the itegknental Orders fresh in their recollection, 
it was impossible to disconnect this Order from the threats which had been denounced 
against the regiment by the Officer commanding the Army. The officers of the 
regiment, therefore, earnestly pressed upon Colonel Innes the propriety of selecting 
two other officers for those duties. They suggested, that having been disgracefully 
held up to the regiment as guilty of conduct contrary to every principle of military 
subordination, and on that account, as being unfit to be sent on command, with such 
accusation hanging over them ; and suggesting at the same time the injustice of 
.sending them from the coast without a military investigation. During this conference 
it will be proved to you, that Colonel Innes read to this Deputation of officers, an 
extract from a Letter, purporting to be from the Commander in Chief, in w hich the 
regiment was threatened to be disbanded, in terms the most strong and unequivocal; 
at the same time he acknowledged his error as to w hat had taken [dace at the mess- 
table, and required only an apology from Lieutenant Forbes and Maitland. Having 
thus acknowledged the imputations upon those Gentlemen to have been unfounded, 
and in the same breath requiring from them an apology, it followed as a matter of 
course, that no such apology could have been given. I am sorry that it is necessary 
for me to dw ell upon these melancholy wanderings of mind and inconsistencies of con¬ 
duct at a seaosn which required the most sober, cautious, and vigilant exercise of au¬ 
thority in an officer of so high a rank,.and placed in so important a charge. 

tc The impression that those two officers were selected for punishment, was now 
corroborated ; the reflection contained in the Letter of the Commander in Chief on 
the whole Corps; the refusal of all military enquiry into unfounded complaints, as if 
those complaints had been fully substantiated; the threat so undisguiseuly avow ed, of 
disbanding the Corps, occasioned a gloomy and sullen inquietude in the minds of all; 
and the recent appointment of the obnoxious officer to the Marine Service, inflamed 
that inquietude into the most vehement indignation. A resolution, to which I was not 
privy, and over which I could have no influence, had been formed to oppose the em¬ 
barkation of the party. I received no intimation of it but by loose reports ; but with 
the sincerest and most anxious wishes to counteract any symptom of opposition to the 
orders ofGovcrnincat, I earnestly recommended them to abandon that resolution. My 
Counsel succeeded. The resolution which had been adopted on the 3d of June, was 
actually abandoned on the 1 oth. Betwixt thatperiodand the 24 th successive orders arrived 
for three parties of the regiment to prepare for embarkation as Marines. In the mean 
time, the dissatisfaction occasioned, by the punishment of the officers, and the singular 
character of punishment which had been adopted, had begun to influence the privates. 
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Without any communications with their officers, but animated by an enthusiastic de- 
No. / • termination to adhere to their cause, the men had determined to resist the execution of 

—-- those Orders. About noon, on the 24th of June, two frigates appeared in sight; the 

(2.) agitation which arose, when it was known that these ships had been ordered to carry 
TRIAL ciway the three detachments of Marines, may perhaps be conjectured ; I despair of 
,, '?*' . describing it. At this moment my remonstrances were not wanting, to recommend a 
STOREY, submission to the Orders ot Government; but they were feebly directed against the 
prevailing emotions of the garrison. A Deputation of officers waited upon Colonel 
Innes, and besought him, by every argument which the inflamed state of the garrison 
suggested, and by an appeal to every topic of reason and common sense, to suspend 
the embarkation till the result of a reference to the Government should be known. 
There are moments when prudence and moderation, and the influence of a salutary 
and cautious forbearance, are of inestimable value in human affairs. I will venture to 
assert, that had Colonel Innes been disposed to carry these orders into effect with mild¬ 
ness, and at the same time to dispel the alarms they had occasioned, by a full and can¬ 
did explanation of the intentions of Government, all opposition would have subsided ; 
but those opportunities are as fleeting as they are important, lhe conduct of Colonel 
Innes was a tissue of violence, obstinacy, and contradiction; and the alarm and con¬ 
sternation of the garrison were redoubled. 

Colonel Innes however assured the officers, that not a man of the regiment 
was to be embarked. This was about four in the afternoon. The officers were sa¬ 
tisfied. About two o'clock the next day (the 25th) he sent for the Adjutant, Lieut. 
Nixon, and ordered him to have the several detachments of the regiment ready to 
embark immediately; and to carry a message to the officers to this effect:—That 
Col. Innes had sent a requisition to the frigates, to land part of their crews; and 
would call in the detachment of the 59th, to enfore the immediate embarkation of the 
party destined to serve as marines; at the same time observing, that the Artillery at die 
Cantonment were ordered to be in readiness to assist them. Lieut. Nixon vainly 
endeavoured to point out to Col. Innes, how unseasonable and irritating such a mes- 
6il ,Te was; and hinted at the consequences which must ensue, if force w as called in to 
execute an Order, which there was so general a determination to resist. His orders 
were peremptory. The message was delivered. The irritation it excited, must be 
described by the Witnesses. But it was an irritation which was occasioned by the 
disgraceful mode in which Cob Innes shewed himself prepared to carry it into effect. 
The threat of calling in the crews of the ships, to force British soldiers into a marine 
service, inflamed even the moderate into opposition. The whole garrison were now 
united in one general and avowed determination, to resist its execution at every 

hazard. . 

At this time I was at a considerable distance from the fort, ignorant that Col. 
Innes had ordered the embarkation; ignorant also of the resolutions which had been 
adopte*d to resist it. I knew of nothing that was going on, until Lieut. Fenwick of 
the Madras European Regiment, rode up to my door, in apparent perturbation, 
and brought me a Note, intimating the earnest wish of all the Officers in garrison, 
that I should immediately come into the fort, to prevent bloodshed. The Court be¬ 
fore whom I stand are military men, minutely conversant with military duty, and 
with those duties which, though riot defined and specified by positive letter, arise out 
of new perils and unforeseen emergencies. They well know, that there are oc¬ 
casions on.which officers are imperiously bound to act; in which the evil constitutes 
the law, and the necessity gives the authority. As next in command, the safety of 
a British garrison, obviously endangered by the acts of a senior officer, legitimately 
devolved upon me. It is that wholesome discretion, which must not indeed be ex¬ 
ercised lightly; but it would be a pedantic, and absurd proposition, to deny that it 
could never be exercised at all. 


I conceive, that had I passively and inertly suffered the butchery and massacre 
that would have ensued, without adopting some measure to suspend those conse¬ 
quences, till the Government should have been apprized of what was transact¬ 
ing in the garrison, I should have incurred a heavy responsibility. 

Dreading the ill-advised perseverance of Colonel Innes, and learning from 
Lieut. Fenwick that the men of the Madras European Regiment had openly declared 
their resolution not to embark, and their determination not to be dispersed; that they 
were actually at that moment fallen in upon their parade with arms in their hands, 
which they had expressed their resolution of using to the last extremity ; all choice 
or hesitation seemed to be cut off from me. Upon my arrival in the fort, I found 


every 


f 




every thing in a state corresponding with the alarming account brought to me bv 
Lieut. Fenwick. The men of the Madras European Regiment, and the ist battalion 
'of the 19th Regiment of Native Infantry, had all fallen in, with their officers at their 
head, avowedly determined to repel force by force. But as the boats for the 
intended embarkation had not yet arrived, there was still a moment left 
for me to do all that I could to subdue the irritation, and to recommend 
a peaceful submission to the Order. For that purpose I repaired to the parade 
of the Madras European Regiment, where most of the officers were assembled; 
but the feeling, which was almost equal to madness, was too strong to be subdued 
by reason and remonstrance. I then repaired to Colonel Inness house, and by 
every topic of persuasion I could resort to, endeavoured to convince him how ex¬ 
pedient and necessary it was to delay the embarkation till the state of the garrison 
could be referred to Government. With regard to' the language in which Colonel 
Innes in his evidence swears that I addressed him on the occasion, I not only deny it, 
but I shall prove it to be false.—I proceed, however, in my narrative. I hacl in¬ 
effectually used my influence with the regiment to exhort them to obedience. My 
efforts were equally ineffectual in recommending to Colonel Innes forbearance. Not 
a moment was to be lost: the effusion of blood in the garrison appeared to me to 
be too serious a mischief for hesitation or choice. Anxious to discharge my duty to 
my Country and my honourable Employers, I placed Colonel Innes under arrest: 
it was the only mode by which his mad and precipitate measures could be stopped : 
it was the only mode of preventing consequences which cannot be imagined without 
horror. I could have wished that I had it in my power to place the same restraint 
over those who had refused to obey the Orders ; that was impossible ; I did what l 
could. The next morning, when I thought the agitation had somewhat subsided, I 
made an effort to prevail upon the officers of the garrison to allow the men intended 
for Marines to embark ; but this w as an effort beyond the reach of my influence and 
abilities. Instead of compliance, they gave me a list of grievances, which, with the 
report of all the circumstances attending this unhappy affair, I fairly and impartially 
forwarded express to Government, informing it that I held the command of Masuli- 
patam, until its further pleasure should be known. This report I made, under the 
full impression that I ran no risk in making it; but before the evening of that day I 
found that my authority was only nominal ; and although I insisted that no further 
step should be taken on either side, until the decision of Government arrived, I 
found myself out-voted in this resolution, at a Committee which assembledthat even¬ 
ing, contrary to my wish and contrary to my efforts. At this Committee I warmly 
urged, that I had made a report to Government, and that I was resolved to abide by 
it to the utmost of my power, it was replied, that I might find such resolutions 
well suited to my case, who had taken no part in the opposition, but that it was not 
adapted to the situation of those who had stood forward, at every personal risk, to 
serve the general cause of the Army. I have thus detailed to you, ‘in this regular gra¬ 
dation, the events which took place in the garrison. Reluctant as Colonel Innes 
naturally is, to acknowledge in his evidence the necessity which he himself had created 
of my resorting to that extreme measure, you will collect from Lieutenant Cecil what 
the state of the garrison was upon that day. lie describes the fermentation that 
prevailed ; the address of the officers to the men, calling upon them for their support, 
before Colonel Innes was placed in arrest He tells you also, that every thing u'as 
calm after that measure was adopted. 

The outline of the same facts were also conveyed in my Letter to the Adjutant 
General, in which l stated the circumstances under which i assumed the temporary 
command of the garrison 1 tie necessities under which I acted, and the propriety of 
putting a stop to the measures of Colonel Innes, have been more than virtually re¬ 
cognized by the Government. As soon as they received information of the trans¬ 
actions, they deputed Brigadier General Malcolm on an embassy of conciliation to 
trie garrison. His powers were ample: a C curt of Enquiry was ordered to investi¬ 
gate the matter. That enquiry was not pursued, because General Malcolm w'us fully 
satisfied, by the authentic and ur.contradicted statement of the transactions that had 
taken place. O11 General Malcolm's leaving Masuiipatanr, he expressly placed me 
in command of the garrison ; a circumstance w hich dearly shews, that my conduct in 
the measure, which constitutes at this time a criminal charge against me, w as then 
considered as expedient, and as deserving the' recognition of the Government 
itself. 

The conduct of Colonel Imres has been virtually impeached, by the circum¬ 
stance of his not having been restored to the command from which he wa3 removed. 
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These are facts, which loudly speak for themselves. If Lieutenant Colonel Innes 
had deserved the commendation of his employers, it is impossible to suppose that he 
would not have been openly restored to a station for which he had been originally 
selected. 

If I have sufficiently explained the motives of my conduct, in answer to the first 
Charge; the assumption of the command, which forms a part of the second, will 
stand upon the same grounds of vindication. If Colonel Inness arrest was urged 
by an irresistible necessity, the assumption of the command followed as a conse¬ 
quence ; and instead of an usurpation, it was the exercise of a duty imposed on me 
by the ordinary devolution and routine of the service. It cannot surely be pretend¬ 
ed, that my taking the command, after my being placed in it by General Malcolm, 
was an act of mutiny and sedition. I shall therefore confine myself to that part of 
the second Charge," which imputes to me the issuing of the Orders of the 2d of 
August. 

I lament much the absence of General Malcolm. I have omitted no pains, nor 
overlooked any means of obtaining his testimony. I am sure that this Court will not 
suffer any advantage to be derived to the Prosecution from the unavoidable absence of 
a witness so necessary to my defence. But the Judge Advocate has admitted, “ that 
“ a Committee was formed during General Malcolm s command, and existing when 
“ he turned over the garrison to me.” But I shall go farther. I shall shew that 
this Committee received the sanction of that officer. The grounds upon which he 
approved of it, was that of its being composed of officers who in those heated 
titnes w'ere the most moderate, and whose moderation, united to their influence over 
the others, tended to controul the violent, and to prevent tumultuous meetings of the 
whole garrison. 

When the command therefore of the garrison was delivered over to me, my au¬ 
thority as senior officer was checked by the deliberative voice of that Committee. I 
had' but one voice. Whatever influence I had, was strenuously exerted in disconnect¬ 
ing the garrison from the proceedings of the Army. Amongst other measures, which 
I zealously opposed, was that which is now the subject of the 2d Charge ; I mean the 
Order of the 2d of August for the troops to prepare for field service. It received no 
help or countenance from me. This will be proved to you in evidence. The com¬ 
mand was delivered over to me during the existence of that Committee ; I was there¬ 
fore bound to accept it, mutilated and imperfect as it was. My attendance at that 
Committee was suggested by the hope, that my influence might divert them from 
violent to moderate counsels. Having opposed, to the utmost of my power, the 
order in question, I did every thing I could. Unfortunately, other counsels pre¬ 
vailed. 

The Court, I trust, in framing their judgments on my guilt or innocence, w ill 
recollect that this was notan ordinary season. The ordinary rules of military disci¬ 
pline had been suspended. It w as out of my power to put down the Committee. It 
was out of my power, in any farther than mere reasoning coulcl effect it, to controul 
their proceedings. Need 1 consume much of your time in proving that I cannot be 
criminally responsible for acts in which I had no concern, which l disavow ed and-dis¬ 
countenanced, and over w hich I had no further power or controul. Whatever there¬ 
fore might have been the view', with which that Order was issued, I am not only 
absolved from its guilt, but entitled to commendation for having done the utmost 
to prevent it. 

I now come to the third and last Charge. It imputes tome the signature of a 
Scandalous and Infamous Paper, addressed to his Excellency the Governor General. 

* Before you can arrive at any conclusions concerning my guilt in having signed 
the Paper , it is necessary that you should concur with the Prosecutor , in deeming it 
to be scandalous and infamous. If it shall appear to have been dictated by a sense 
of grievance and injustice , and to state only the obvious vindication of those mea¬ 
sures which t'mt injustice had provoked ; if it is a complaint to a superior authority 
against the acts of an inferior; whatever warmth or acrimony of language some 
passages of it may betray , / am sure that you will not try it by a stern and severe 
rule of judgment. You will not look, with a spirit of austere critics , into the import 
of words or the tendency oj phrases . You will net deem it scandalous and in - 
; 'famous , if men who have suffered much have eapressed themselves warmly. Lock 
at the spirit and intention, with which . it appears to have been dictated . The 
Army had suffered , or imagined , that they had suffered, gross indignity and in¬ 
sult. The sense of that insult had gradually driven than into a series of violent 
measures ; urged by a series of violent provocations . These measures were as little 

to 
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to be reconciled to the strict laws of Military duty , as the provocations to just and 
equitable Gaverment. Those who had unfortunately fallen into these errors , were 
not to be condemned unheard. The Governor General came hither to interpose, his 
authority between those who complained , and those against whom they complained. 
To whom were they to make their appeal , but to the Supreme Authority of tins 
part of the British Empire?—The noble Lord, who had announced his de¬ 
termination of repairing to Madras to hear and redress, himself invited that 
appeal. By whom was that appeal made? By those who zvere smarting under 
the injuries of which they complained. They zvculd have done injustice to 
their cause, and most inadequately have represented their feelings , had they been 
nice or squeamish in the language they adopted. Acts of doubtful propriety 
were to he vindicated. How coidd they be vindicated without imputing oppres¬ 
sion and injustice to those of zvhoin they complainedadequate to excuse or to 
palliate them?—If oppression and treachery zvere the grievances they complained 
oj, could they have called them by any other name?—But should you think that the 
tone and phrase of this Letter exceed the strict lines of temperance, some excuse will 
be found for it, in the feelings by zvhich it was dictated. When men complain of op¬ 
pressions, it is not usual to use the language of compliment towards their oppressors . 
Our nature is so constructed as to render it difficult to feel the injury, and to be mild 
to those by whom it is inflicted. It is too much to expect men to be complaisant 
• under insult ; to temper and controul their sense cf suffering; to lie with grace and 
composure on the bed of torture; to groan with melody , and to writhe- with 
elegance. 

But it is not upon these general grounds that I defend my signature of this 
Paper, having already shewn to the Court, that I neither participated in the violence, 
or concurred in the extreme acts to which they were driven, it will be necessary to 
shew the peculiar motives which influenced me to sign it 

I have already stated the uniform efforts I made for the restoration of peace and 
discipline* I signed this Paper as one of the senior officers, and as one of the means 
•by which alone tranquillity could be restored. I did not frame the Letter I know not 
whether I read it; I was intent only on the consequences which were likelv to result 
from my signing it. 

I have stated my authority as controlcd and circumscribed by the Committee. 
I could not but have observed the eflect which the successive measures of the Ma¬ 
dras Government had produced on the minds of the garrison, and that gradually they 
had entered into a complete concurrence with the projects of the Army at other 
stations; a concurrence which I uniformly deprecated and dissuaded. When the 
Hyderabad Force had invited the Committee at Masulipatam to enter into the same 
combination, I succeeded in diverting the minds of the garrison from that measure; 
but when intelligence of the transactions at the Mount reached us, and it zvas 
found that the Government had resorted to the expedient of separating by stratagem 
the officers cf Native Corps from their troops, my Jeeble authority zvas overborn by the 
general indignation. 

In this state of things, I apprehended the worst consequences. On the 5th of 
August, however, Lord Mintcfs Proclamation arrived : it healed and composed the 
agitations. I gladly took advantage of these symptoms of tranquillity, to urge the 
Committee to stop all proceedings till his Lordship’s arrival. 

This proposition, however, was rejected. It was resolved, that the greater part of 
the troops in the Division should move on the 8th of August, to form a junction at an 
advanced point towards Hyderabad. My authority was ineffectually opposed to that 
of the Committee; in obedience to-their mandate, the troops of the different stations 
actually commenced their march. I had before my eyes the worst of horrors; I still 
laboured to avert them; I prevented the seizure "of the Treasure by prayers and re¬ 
monstrances. I knew that had the Treasure been seized, there would have been no 
impediment to the execution of the rash designs which were in meditation. On the 
7th of August, the day before that of the destined march, I resolved to make my last 
effort. My arguments prevailed. I persuaded them to countermand the orders which 
had been given to the other stations; but the sole condition on which I succeeded in 
bringing them over to moderation, was that of my signing and forwarding to the 
Governor General the Letter which constitutes the subject of this Charge. 1 gladly 
acceded to that condition. I did not look with a critical eye on its contents; 1 did 
not examine its sentiments; it was sufficient that it was the means of averting the 
evil which impended over the Country.—These are the motives that induced me and 
Captain Andrews, as senior officers, to affix our signatures. 

9 5 « “ I have 
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I have now, Gentlemen, with a manly freedom, stated to you the various grounds 

• of my Defence to these Charges. I have done so, with the fearlessness and simplicity 

• of truth, relying with steady confidence on the suffrage of all who may hereafter 
review the late melancholy commotions, and may bring to the enquiry, minds un¬ 
tinctured with prejudice and unbiassed by animosity. With equal confidence I rely 
on the honour of this Tribunal. I am convinced that acts by such a Tribunal will be 
tried by their intentions; if those intentions have been inspired by a sincere zeal for 
tranquillity and discipline, slight errors, even if I had fallen into any, w ill be overlooked 
in the general uprightness and integrity of my views. It is no inexpiable crime, w ith 
such views and intentions, to have slipped and erred. But it administers to my feelings 
no slender consolations, that I have averted bloodshed and civil warfare. With such 
reflections, the result of this Trial may indeed be calamitous to my fortunes, but it 
cannot be disgraceful to my honour. Through a long course of service, that honour 
has been unquestioned. And I close my Defence with the assurance, that upon this 
awful occasion, it will be found still untouched and unblemished. 

Lieutenant SPANKIE of the Madras European Regiment, a Witness on the part 

of the Defence, duly sworn. 

The Charges are read : 

Question from the Prisoner :—State to the Court what you remaked of the state 
of the Garrison of Masulipatam, on and previous to the arrest of Colonel Innes. 
—-The officers of the Garrison of Masulipatam, as well as the officers in other 
stations of the Army, were agitated at the seeming suspension of all military law', 
and the apparent intention of the Madras Government to punish every officer of 
the highest rank, without any investigation; they imagined they saw this system 
extended towards a whole regiment, when they saw' in the regimental orderly book 
of the Madras European Regiment, a copy of a Letter from the Adjutant Ge¬ 
neral of the Army, in which it w>as stated, that a repetition of a supposed ir¬ 
regular occurrence at the mess of the Madras European Regiment, would involve 
the whole corps in the severest penalites to which military insubordination is 
liable. A very great degree of irritation existed in the minds of the officers of 
the Madras European Regiment, and in those of the garrison in general, on finding 
that Lieutenant David Forbes was ordered to proceed to Condapflla, at which place 
there was no medical man residing, with positive instructions not to leave it unless the 
state of his health absolutely required it. That irritation was also considerably in¬ 
creased by the removal of Lieutenant Maitland from the situation of Quartermaster 
of the Madras European Regiment, on a report communicated in a private Letter, 
and which report every officer present with the Madras European Regiment at that 
time (with the exception of Lieutenant Cecil) in a Letter addressed to the Adjutant 
General of the Army, and forwarded in the usual manner by Colonel Innes to the 
Commander in Chief, offered to prove to be incorrect. The irritation still continued 
to increase, w\hcn on the 4th of June Colonel Innes sent for me, gave me a Letter 
from the Commander in Chief, informing me, that lie had given in my name to succeed 
Lieutenant Maitland as Quartermaster, and informing me, tliat in the event of my re¬ 
fusal to hold that situation, I should be brought to trial for disobedience of orders, the 
regiment w'ould be reduced, and all those officers not on the general Staff would be 
placed on half-pay. For making such a threat, Colonel Innes gave me every reason 
to believe that he had the authority of the Commander in Chief. The substance of what 
I have above stated, that he informed me, he read from a Letter which he held in his 
hand, from General Gowdie. Colonel Innes, anxious that i should not misunderstand 
what he said, desired me to sit down and write three memorandums, which lie dic¬ 
tated. What I have above stated is the substance of these memorandums, and as far 
as I can recollect the words. I had not left Colonel Innes above a quarter of an hour, 
when I received a Note from him, in which he desired me to consider, that by ac¬ 
ceding to General Gow die s wishes in acceptingthe Quartermastership, I should save a 
whole regiment. This Letter I have new in my possession, and in Colonel Innes’s 
hand-writing, and can produce to the Court, if necessary. The officers of the Madras 
European Regiment were greatly agitated at finding that their fate and the fate of 
the regiment, was to depend on (he act of an individual; and the agitation was so great, 
that a great number of them determined on preventing Lieutenants Maitland and 
Forbes from leaving the corps, until their conduct had been investigated; but on as¬ 
sembling to consider of the propriety of this, it was agreed that it would be impros¬ 
per to do it at that time. Inconsequence a Deputation waited upon Colonel Innes, to 
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ur'to convince him of the propriety of liis endeavouring to prevail on the Com- 
miander in Chief to select two other officers for the duties named, in an order which I 
think was issued about the 3d June. I was one of the officers of that Deputation, and 
‘Colonel Innes-seemed then to be convinced, .that when at the mess-table on the 7th of 
May, he was sitting at such a distance from Lieutenant Maitland,.that he might have 
*beeo mistaken with regard to his person. This the officers of the Deputation remind¬ 
ed him was a strong argument for his complying with the respectful request they made 
him ; they suggested to biin that these officers, Lieutenants Forbes and Maitland, had 
been accused'in the public orderly hook of the regiment, of having been guilty of con¬ 
duct highly .indecorous, and contrary to every principle of military subordination: if 
guilty of that crime, these officers appeared to be unfit to be sent on command; and if 
‘'innocent, that it was consistent with reason and justice that they should not be sent 
from their corps and the coast, until the charge so publicly made against them had 
'been as publicly retracted; instead of wind), it appeared that Lieutenant Maitland had 
been selected as a further punishment, which Colonel I tines admitted. The Deputa¬ 
tion made use of no disrespectful language to Colonel limes on that occasion, and 
just before they were about to leave him, he promised to endeavour to get Lieutenant 
Maitland restored to his situation, provided he would apologize for expressions he 
had made use of on the 7th of May. He was told that that officer was not conscious 
•of having made use of any improper expression on that occasion, that the officers of 
the regiment who were present at the mess on the night alluded to, wore of the same 
opinion, that therefore no apology could be expected. A short time after, the Depu¬ 
tation of officers returned to the moss-house. Colonel Innes sent a rough draft of a 
Letter, which he said he would send to Government, provided Lieutenant Maitland 
would make the required apology. The apology was still refused, and in consequence 
the Letter was returned to Colonel Innes. Colonel Innes’s conduct at this time tended 
to encrcasc the agitation which then existed in the minds of the officers of the garrison. 
Finding that our respectful appeal to the Commander in Chief had produced no ef¬ 
fect, that Lieutenant David Forbes’s request for a Court Martial had been refused, 
w ithout any reason being assigned ; ft was agreed, that the harsh proceedings tow ards 
the Madras European Regiment, should be communicated to our brother officers at 
every station of the Army. This w as accordingly done, and previous to the 25th 
June we received communications from the neighbouring stations, by which it ap¬ 
peared, that the agitation which the account of Lieutenants Forbes and Maitland’s 
treatment, of ti»e threat held out so publicly to the Madras European Regiment in 
general, w as almost equally great at those places as it had been at Masulipatam. And 
as soon as we could receive answers from Hyderabad, and all the principal stations, 
w 7 e found that they entirely concurred in opinion with the officers of the Garrison of 
Masulipatam. Reports from various quarters were communicated, mentioning the in¬ 
tention of Government todisperse, and finally disband the Madras European Regiment 
We thought that Colonel Innes’s conduct, and the threats he had made use of, 
confirmed these reports ; and when the orders for two additional detachments 
of Marines arrived, we tlmught this a further confirmation of these reports, 
especially as there w as then a detachment of His Majesty’s 59th Regiment of 
Foot in the Garrison of Masulipatam, the strength of which was nearly equal 
to the number-of men required from the Madras European Regiment. That 
detachment was ordered to embark orl the same ships with the three detach¬ 
ments required ; and until the arrival of Brigadier General Malcolm, we. were entirely 
ignorant that his Royal Highness the Duke of York had ordered, that none of His 
Majesty’s troops should serve as Marines; believing, therefore, tliat it was the inten¬ 
tion of Government to degrade and punish the Madras European Regiment in gene¬ 
ral, it was agreed at a General Meeting of the officers of the garrison on the 24th 
of June, (some were not present, Major Storey w’as not) that the embarkation of the 
three detachments of Marines should be prevented, until a representation was made 
to Government on the subject. It was the opinion of many that Colouel Innes 
w'ould suspend the execution of the order, until a representation had been made to 
Government; accordingly a Deputation waited upon Colonel Innes, to request him to 
suspend that order. I was one of that Deputation, and we met Colonel Innes at the 
sea-gate of Masulipatam, waiting to receive two Naval officers that were about to 
land from His Majesty’s ships then in the roads. One of them delivered a Dispatch 
from Government to Colonel Innes, but I believe, previous to his reading it, the 
officers of the Deputation requested to speak w ith Colonel Innes. They requested 
him to suspend the execution of the orders alluded to, which he positively refused 
to do. They read to him the determination of the officers of the garrison, to prevent 
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the embarkation of the Marines; lie then said, that he would try whether the men of the 
regiment would obey him or us, meaning the officers of the garrison. Before we left 
him, he opened the Government Dispatches, and informed us, that the detachment 
of His Majesty's 59th had as yet only been ordered to embark ; we had some hopes 
that the measure of sending Marines from the Madras European Regiment had been 
abandoned, and in consequence were in some degree satisfied. On the morning 
of the 25th, Colonel lanes again repeated, that orders had only arrived for the em¬ 
barkation of the 59th. He mentioned this to the officers who were standing round 
him at parade, and said, the officers who had been warned for detachment were to 
hold themselves in readiness to embark at three hours notice, in the event of the 
arrival of the order. About two o’clock on that day, Lieutenant Nixon came to the 
mess-house of the Madras European Regiment, where a considerable number of 
officers were assembled, and informed us, that Colonel Innes had received the 
order for the embarkation of the three detachments; that he was determined to 
enforce the immediate execution of it, and for this purpose threatened to call in 
the assistance of the detachment of Iiis Majesty’s 59th, the company of Artillery 
then in cantonment, and a party of men which he said would be landed from His 
Majesty’s ships then in the roads. On this information being communicated, the ir¬ 
ritation in the minds of the officers, which had been gradually encreasing, was then 
very great. The officers of the Madras European Regiment, who were present at 
that moment, determined to consult; their men; previous to that time, they had 
never spoken to them on that subject. An officer present, not of the Madras 
European Regiment, was requested to write to Major Storey, who resided in the 
cantonment, expressive of our earnest wish that he should immediately come into 
the garrison. The officers of the Madras European Regiment went to the barracks, 
and every officer assembled his own company, and informed the men, that they 
had a right to volunteer as marines, but that their officers would, not accompany 
them. The company to which I belonged, answered .with one voice, that they would 
not go unless their officers went with them. I spoke only to that company; after 
having spoken to my company, I was returning to the mess-house, when I saw Cap¬ 
tains Kelly and Harrington, of the 1st battalion 19th Regiment, going towards Col. 
Innes’s house, which is in the neighbourhood of the mess-house. I joined them, and 
went with them to Colonel Innes’s house. These officers endeavoured to convince 
-Colonel Innes of the agitation which prevailed/and of the determination to resist 
force by force. I mentioned to Colonel Innes, the determination of the men to live 
or die with their officers, and requested him to consider the dreadful consequences of 
opposing force to them. I told him, that whatever blood might that evening be 
spilt, would be upon his head ; reminding him, at the same time, that his conduct 
had produced the agitation which prevailed. I left him, and in a short time after 
returned with the great majority of the officers of the garrison to his house. It was 
impossible for Colonel Innes not to have then seen the agitation which prevailed in 
the minds of the officers. He was implored in the most solemn manner by 
several present to desist from the measure he intended to carry into execution. All 
remonstrances with him proving to be ineffectual, the officers of the Madras 
European Regiment proceeded to the Barracks, determined to abide the consequences 
of the resolution which they had thus entered into. These are, so far as I recollect, 
the causes which led to Colonel Innes's being placed in arrest. 

Question :—IIow far was my house from the garrison?—I think about 2f or 3 
miles. 

Was I present nt any of the meetings which took place on either the 24th or 
25th ?—Major Storey was never present at any meeting which I attended, at or 
before the arrest of Colonel Innes, and I think I was present at all. 

Judge Advocate :—Did Colonel Innes read to you the Letter, which he stated to 
have received from the Commander in Chief?—Colonel Innes did not read the 
whole of the Letter, but he held it in his hand while he dictated the memorandums 
to me. 

Will you be good enough to state the entire purport of those Memorandums ?— 
I have already stated the substance of the two first; the third was, I think, to this 
effect; in the event of my accepting the situation, other plans of a more agree¬ 
able nature have been in contemplation for the Madras European Regiment, which 
the officers seemed determined to put a stop to. 

Did you communicate the purport of these Memorandums to the officers of the 


regiment t- 


-I immediately did so. 


Had 


c 




Question from the Court: Did you, at any time on the 25 th of June, or any 
•subsequent period, see the Prisoner Major Storey take any steps to allay the agita¬ 
tion in the Garrison of Masulipatam, or exhort the officers and men of that garrison 
to obey the orders that'had been received, relative to the embarkation of 'the de¬ 
tachment ordered to act as marines?—The agitation was allayed on Major Storey’s 
-placing Colonel Innes in arrest, and representing the circumstance to Government. 
I do not recollect being present when Major Storey exhorted us. He did not as¬ 
semble the officers, and make any exhortation that I know of, to that effect. 

You have stated, that it was determined the harsh treatment towards the Madras 
European Regiment should be communicated to your brother officers-at the different 
stations of the Army ; did the Prisoner Major Storey concur in or in any way give 
his sanction to this measure? — No. * fo 

Was the act ot putting Lieutenant Colonel Innes in arrest, voluntary on the part 
of Major Storey, or was he urged to do so, solely from the earnest entreaties of the 
officers of the garrison ?—I should conceive, from the earnest entreaties of the officers 
of the garrison, and from the necessity of the case, to prevent bloodshed ; I cannot 
speak positively as to Major Storey's motives. 

Did he, at any time during the day of the 23th, object to the measure?—To my 
own knowledge he did not. J 

Irom the knowledge you had of Major Storeys conduct on prior occasions, did 
you conceive, that the circumstance of Colonel Innes’s arrest was an act which he 
performed without much reluctance?—I conceive it was an act that he performed 
with the greatest reluctance; and the ground on which I form this opinion, is, that 
previous to the 25th, I shewed Major Storey a copy of Charges, which had been 
draw n out against Colonel Innes, for sending in a false report of what had occurred 
at the mess on the 7th of Mav; and Major Storey declined putting Colonel Innes in 
arrest. 

Y hen Major Storey came into the fort, at the earnest request of the officers of the 
Mach as European Regiment, did he attend any meeting of the officers then assembled; 
and if so, what passed at that meeting?—MajorStorey, on his arrival at the usual 
parade of the Madras European Regiment, saw many officers assembled, and standing 
together near the barracks; but that was not a meeting that had taking place by 
appointment; nor did 1 see Major Storey at any meeting that day. 

State Major Storey s conduct at that time.—Major Storey appeared to be con¬ 
siderably agitated at the irritation which was apparent among the officers ; he spoke to 
only one or two of them, and then proceeded, I believe, towards Colonel Innes’s 
house. 

Did heat any 7 time attempt to support or assist Colonel Innes in carrying the 
Orders of Government into effect?—I did not see him make any attempt to support 
or assist Colonel Innes in carrying those Orders into effect. 

Did you hear nothing that passed between Major Storey and the Officers he spoke 
to, on his arrival at the parade of the Madras European regiment?—I have at present 
no distinct recollection of it. 

Judge Au-cocate: To your knowledge, was the first battalion 10th regiment under 
arms when Major Storey arrived in the fort ? — Ileing present at the parade of the 
Madras European Regiment, I could not see it. 

1 o your knowledge, did Major Storey proceed to the barracks of the regiment 
under his immediate command, before he resorted to the measure of placing Colonel 
Innes in arrest ? —I did not see him. 

Question from the Court .-—Do you know if Colonel Innes at any time called on 
Major Storey to support him in enforcing the Orders of Government for the em¬ 
barkation ol the officers and men ot the Almiras European Regiment?—I do not 
| n( ? w< The Witness retires. 

Lieutenant FENWICK of the Madras European Regiment, a Witness on tire part 

of the Defence, duly sworn. 

The Charges are read. 
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Question from the Prisoner : —Did you ride to ray house, and communicate to 
• me a message on the afternoon of the 25th June last; what was the nature of that 
- Message ?—I .rode out to Major Storey on the 25th, and informed him, that the 
officers in the garrison were in a state of ferment, and that he was requested to come 
into the fort, or there would certainly be bloodshed- I mentioned to Major Storey, 
that Colonel Innes was determined to carry into execution, by force of arms, the 
Order for the em barka tion of the troops of the Madras European Regiment, and that 
the officers erf the garrison were determined to resist it. 1 carried out also a chit, 
which I understood to be to request him to come into the fort. 

The Witness retires. 

Captain KELLY of the first battalion 19th Regiment, a Witness on the part of the 

Defence, duly sworn. 

The Charges are read. 

Questionfrom the Prisoner: —State to the Court, what you remarked of the state 
of the Garrison of Masulipatam, on and previous to the arrest of Colonel Innes.— 
There was a great deal of agitation on the 25th, in consequence of Lieutenant Colo¬ 
nel Innes having sent a message by Lieutenant Nixon, that he would enforce the 
Orders of Government by sending for some of His Majesty’s seamen and marines 
from on board the ships, which were then in die roads, and the artillery, and detach¬ 
ment of His Majesty's 59th. This was in consequence of a Deputation, which waited 
upon him the evening before, requesting l>e would defer carrying the Orders of 
Government into execution, until a reference could be made to them on the subject. 

State particularly what state the men were in, on the afternoon when Colonel Innes 
a\ as arrested.—They were all under arms, and the officers all with them, determined, 
in consequence of that threat, to oppose this measure to the utmost of their power. 

Were not the men under arms before I came into the fort?—Yes. 

Was not that the reason for my being sent for into the fort?—Y es; it was in con¬ 
sequence of Colonel Innes having threatened to use force, that every officer was de¬ 
termined to oppose it; and we sent out a message to request Major Storey would come 
in to appease the tumult. 

From your know ledge of the intentions of the -officers and men, what w ould have 
been the consequence-if I had not placed Colonel Innes under arrest?—-I answer from 
my ow n feelings, that they would have all resisted the men going on board, and would 
have either conquered, or been obliged to submit to Colonel Innes ; in short, they 
were determined to oppose the measure with their lives. 

Was not a detachment of II. M. 59th in a dangerous situation ; and could I 
have released them without placing Colonel Innes in arrest?—No doubt they would 
have been in a dangerous situation had they taken any part against us; nor do I think 
there w r as any other way of quieting the minds of the officers and men, except by 
placing .Colonel Innes in arrest, and forwarding our representation to Govern¬ 
ment. 

Did not that measure contribute to the protection of the detachment of II. M. 
59th Regiment ?—I think it did, so far as they would probably have obeyed the orders 
of Colonel Innes and resisted us, and if they had there would have been a skir¬ 
mish. 

You say the troops were under arms when I arrived in the garrison, would the 
officers have allowed me to harangue the men, and endeavour to bring them over to 
Colonel Innes?—No. 

The Court adjourns till 10 o’clock to-morrow morning. 

Tuesday , the \ 6 thday of January 1810. 

THE Court met pursuant to adjournment. 

Members all present. 

Captain Kelly is called into Court, and examined on his former oath. 

Question from the Prisoner: —What would have been the consequence to me, if I 
bad attempted to bring the men over to support Colonel Innes?—I can’t positively 
say ; I think you would have run a very great risk if you had attempted any tiling of 
the kind, most likely thrown into the ditch. 

Judge Advocate: —You have said that the troops were under arms when Major 
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r arrived in the fort; was the battalion under the immediate command of the 
Prisoner also under arms?—Yes, they were. 

Can you say by whose orders ?—Major Storey was not in the fort when they fell 
in ; the officers of companies ran to the barracks for protection, and ordered the men 
to fall in immediately. 

When Major Storey arrived in the fort, did he proceed to the barrracks of his own 
corps ?—No, lie did not. 

Did lie do so from the time he entered the fort, at any period previous to his placing 
Colonel Innes under arrest?—No. 

To your knowledge, did Major Storey make any attempt to induce the battalion 
under his orders to assist his superior officer in carrying the Orders of Government 
into effect?—No, he did not. 

Did the Prisoner make any attempt to allay the ferment in the fort on that day, pre¬ 
vious to his placing Colonel Innes in arrest ?—I did not see him till after Colonel 
Innes was in arrest, so cannot say. 

You have stated what you conceive would have been the consequence, if Major 
Storey had attempted to bring the men over to Colonel Innes ; is this opinion 
formed from a knowledge that the men of the 1st battalion 10th Regiment would have 
resisted the legal orders of their Commanding Officers ; or, w hat the inclinations of 
the officers would have dictated ?—I think they w ould have obeyed any order that 
was given to them by their immediate officers at that time. 

You are, I believe, very conversant with the feelings and habits of the Na¬ 
tive troops ?—I can’t say that I particularly am, more than the generality of people. 

Do you not know, that one of the first principles of a Native soldier is, to look 
up for protection to the senior officer over him, and as the person whose orders he is 
bound to obey?—Yes. 

Had Major Storey attempted to harangue his battalion, do you think they would 
have violated the respect due to a Commanding Officer by assisting in throwing him 
into the ditch, or any other measure of that nature ?—Yes, if they w ere directed by their 
officers, and that order was against the interests of the officers in garrison. 

Question from the Court: —Should you not think it your duty to support the au¬ 
thority of your superior officer at the risk of your life?—It depended upon the times 
altogether, as I am referring to the disturbances, but generally speaking I should. 

The Witness retires. 

Lieutenant and Adjutant NIXON, of the Madras European Regiment, a Witness 
on the. part of the Defence, duly sworn. 

The Charges are read. 

Question from the Prisoner: —State to the Court what you remarked of the state 
of the Garrison of Masulipatam, on the 24th and 2,5th of June.—On the »2^th of 
June, at about 11 o’clock, His Majesty's frigate Piedmontese and the Samarang 
sloop of war came to anchor in the roads of Masulipatam. The officers of the 
garrison in general assembled together at the mess-room of the Madras European 
Regiment; the Orders issued in the regiment orderly book, respecting the details 
ordered to be in readiness for marine duty, had created a good deal of anxiety pre¬ 
viously. Rut this anxiety was still more encreased upon the arrival of these ships, 
and the officers began to doubt that the orders for the embarkation of the Marines 
were not strictly legal; but more particularly, as they imagined that it was intended 
as a punishment on the regiment. Colonel Innes had acknowledged to myself, that 
sending Lieutenant Maitland with a detail upon marine duty, was no doubt intended 
as an additional punishment upon him; this, together with the sending Lieutenant 
Forbes disgracefully out of the fort of Masulipatam to command Condapilly, wath 
orders not to leave that station, unless his health absolutely required it: these cir¬ 
cumstances induced the officers to come to the resolution of preventing the details ; 
from the regiment to embark as Marines ; at .the same time they resolved to make 
known this resolution to Colonel Innes by a Deputation, and to request that he would 
be good enough to postpone or suspend the order, until a reference could be made 
on the subject to Head Quarters, Colonel Innes, at the time the Deputation waited 
upon him, was at the sea-gate or on the beach, waiting the arrival of a boat coining 
up the river. He saw the gentlemen approaching him. When the substance of the 
resolution of the officers of the garrison was communicated, he replied, “What,gentle¬ 
men, do you mean to resist the orders for the embarkation of the Marines? I shall 
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see whether the men will obey your orders or mine.” The Deputation, still requested 
ot him to only postpone the business till an answer could be received from Madras, 
which he peremptorily refused. Two naval officers from the boat had by this time 
■come up to him, one of whom delivered him a Letter, which he opened and read, 
ami to the best ot my recollection, the purport of it was, an order for the embarkation 
ot a detachment of II. M. 59th Regiment. Colonel Jnrics observed, “ you see, gentle¬ 
men, there is no order for the men from the regiment ; but when I receive it, 1 am 
determined that the men shall go, and that the Orders of Government and the Com¬ 
mander in Chief shall be obeyed at the risk of my life.” The Deputation left him at 
about halt past six o’clock the same evening. Colonel Innes sent for me, and 
desired me to communicate to the gentlemen, that he wished for a copy in writing 
of the message delivered to him, and for the reasons the officers of the garrison had 
to assign for so unusual and extraordinary a conduct, and that he expected both by 
twelve o’clock next day, which I communicated accordingly to them. Colonel 
limes told me, that he had written a Letter to Captain Foote, to ascertain whether he 
had any orders to receive men from the regiment as Marines, and that as soon as he 
received an answer he would send it to me. At eleven o’clock the same night, 
Colonel Innes sent his servant over to my house with two Letters, the one public, the 
other private, from Captain Foote; the purport, to the best of mv recollection, of 
the public Letter was, that he had no further instructions than those he bad sent 
on shore to Colonel Innes on the subject of Marines. Colonel Innes had a parade 
on the morning of the 25th ; and standing in a circle of the officers, he observed, 
that he had received no orders as yet for the embarkation of the detachments ordered 
for Marine duty; and I particularly recollect, Colonel Innes addressed two of the 
officers, Lieutenants Lawless and Carberry, who were in orders for that service, that 
they were still to hold themselves in readiness to proceed at the shortest notice. I 
waited as usual upon Colonel Innes at nine o'clock for orders, lie repeated the 
•message that he had given me the preceding evening, and desired to go again 
to the gentlemen for a copy of their message, as well as their reasons for 
having acted in the manner they had done. I delivered the message, and the 
'gentlemen were at that time making out the copy and their reasons, and they 
desired me to acquaint Colonel Innes, that they should be forwarded to him 
as desired, which I accordingly did. At about two o'clock, when I was at 
the mess house at tiffin, Colonel Innes sent his Orderly with a message for me 
to attend him forthwith; I accordingly complied, and on my arrival at his house, 

I found two Nava! officers sitting at table with him. lie requested to speak 
with me in the adjoining room, when he said, “ Mr. Nixon, there has been a 
grand mistake; one of the gentlemen in the other room has just delivered to me 
this Letter, ordering the three detachments to be embarked on board the ships of 
war in the roads; you will accordingly have them in readiness to go on board this 
evening at five o’clock.” He desired me to peruse the Letter, and I would find the ar¬ 
rangements Captain Foote had made for the disposal of the detachment of Ilis 
Majesty’s 59th Regiment, as well as for the men ordered on marine duty. And to 
the best of my recollection, it was detailed in the Letter, that His Majesty’s troops 
were to be accommodated on board the frigate, and that the men of the Madras 
European Regiment were to be in the sloop. Colonel Innes observed to me, that 
he hoped the gentlemen of the garrison would allow the order to be complied with 
quietly, but that if they attempted to resist the Orders of Government and the Com¬ 
mander in Chief, for the embarkation of the detachments from the regiment, that lie 
was determined to have recoure to resistance, and that he would, force to force, carry 
them into effect at the risk of his life ; that he would call in the aid of the company 
of Artillery, as well as the detachment of His Majesty’s 59th Foot then in the Fort; 
and that with the co-operation of the seamen from the ships of war, lie w ould en¬ 
force the orders he had received, i took the liberty of addressing Colonel Innes, 
that if he sent the above recited message to the officers of the garrison, that I was 
apprehensive it might irritate them, and I requested of him to pause before he sent 
it. He was peremptory, and ordered me to go and deliver it immediately; I complied. 

I delivered the message to the gentlemen in the mess-house, and the moment that 
I had uttered it, 1 cannot describe sufficiently the effect it had upon them ; they flew 
to their swords and hats, and the impulse of the whole seemed to be a determined de¬ 
fiance at the threat Col. Innes had sent them ; they instantly repaired to the barracks, 
and fell in the men. The agitation at this time was excessive; seeing the effefts that 
it had upon the officers, and tiie consequences that were likely to result, I immediately 
ran over to Colonel Innes, and told him of the ferment his message had excited. I 
begged of him to pacify the officers, and to comply with their request to postpone the 
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order until an answer could be received from the Pjfefidency. Colonel Lines in reply 
said, he feared no consequences, and that he was determined the order should be com¬ 
plied with. 1 left Col. lnnes and went to Captain Andrews, who was sick in quarters, 
to acquaint him as next senior officer, of the circumstances that had taken place. I 
remained I think about 10 or 15 minutes in the greatest anxiety; as the officers .were 
then with their men, I did not know how the agitation might be appeased. Several 
of tiie officers of the garrison came to Capt. Andrews, who, sick as he was, came out 
in his palankeen, with the intention in my opinion of acting for the best at such a 
period. About this period Major Storey came galloping into the fort; the circum¬ 
stances were made known to him, and he was requested, as next senior officer, to prevent 
bloodshed, and adopt the only measure that could restore tranquillity, “ the placing 
of Colonel lnnes in arrest.” He begged of the gentlemen around him, to pacify the 
men, and keep them in order, that he would go and speak to Colonel lnnes, and ac¬ 
quaint him with the ferment, and state be had found the garrison in: I accompanied 
Major Storey with Lieutenant George M 4 Kenrie Stewart of the 24th Regiment to 
Colond lnnes s house. After the usual salutation and compliment between Major 
Storey and Coloiiel Lines, Major Storey stated to Colonel lnnes, that he bad just 
arrived in the fort, that he had found an uncommon agitation amongst the troops, 
that the officers had repaired to the barracks, and that be understood the cause 
proceeded from a message of a threatening nature he had sent them. Colonel 
lnnes in reply said, that if they the officers had gone to the barracks, it was no 
order of his, and referred Major Storey to me as Adjutant, if he had given any or¬ 
ders for the troops to lye underarms. Major Storey observed to Colonel lnnes, 
how necessary and advisable it would be, to allay the ferment and pacify the troops; 
and added, that he conceived, if Colonel Lines would postpone the order for the 
embarkation of the Marines, till an aqsw’er could be received, as he, Major Storey 
understood, had before been requested by the officers, that it might in some mea¬ 
sure appease the officers, and allay the agitation. Colonel lnnes would by no means 
consent to any delay, and repeated to Major Story his Colonel Innes’s determina¬ 
tion to carry the Orders of Government into effect. Major Storey alluded to the 
consequences that might ensue, and hinted to Colonel lnnes, that if he did not en¬ 
deavour to restore tranquillity, how unpleasant it would be for him to interfere 
as next senior officer. Major Storey had in reply from Colonel Lines, that he 
could not interfere as long as lie commanded. Major Storey still requested 
Colonel Lines to reflect on the consequences of opposing force to force. Colonel 
lnnes still persisted in the same strain, that the Orders of Government should be 
obeyed. Major Storey observed, that he conceived it an imperious duty to place 
him Colonel lnnes in arrest for the safety of the garrison. In answer to which, 
Colonel Lines said, “ place me in arrest, Sir! place me in arrest, Sir ! I can place you 
in arrest, Sir, and all the officers of the garrison.” Major Storey said, it was a very 
unpleasant duty, but the urgency of it was of that nature, that he could not avoid it. 
Major Storey, myself, and Lieutenant Stewart, retired; soon after which, sentries 
were placed over the quarters of Colonel Lines. I accompanied Major Storey to 
the barracks of the European Regiment; nothing could exceed the tumult there; 
the men were turned out and their officers w ere w ith them; they all seemed to 
crowd round Major Storey, as if they looked up to him for protection. Major 
Storey desired me to assemble the pay-serjeants of companies, which I did with 
some difficulty, the noise and tumult was so great. Major Storey addressed 
them to pacify and dismiss their men immediately, that lie had assumed the com¬ 
mand of the garrison. This communication had an instantaneous effect ; every¬ 
thing became tranquil; the men dispersed seemingly happy at What had taken 
place. 

How long do you think I was, in endeavouring to persuade Colonel Lines to 
postpone the execution of the Orders of Government ?—I think from about fifteen to 
twenty minutes. 

Was I present at any of the meetings or committees that were held previously to 
my putting Col. lnnes in arrest ?—No. 

Were you on the parade when I arrived in the garrison, and if so, w hat was the 
report you made to me?—I was on the parade in front of Capt. Andrews's house ; I 
stated to Major Storey the message that Col. limes had given me, and the effect it 
had upon tiie officers. 

Did you not inform me, that the officers had fallen in, and that they were deter- 
mined to oppose the embarkation; that unless Col. lnnes would rescind the orders, 
there would be bloodshed ?—Yes. 1 acquainted .Major Storey that I thoughl it likely 
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there might be bloodshed, as the officers had repaired to the barracks, and had 
determined to resist the Order. 

Had not the men determined to abide by their officers?—Yes, unanimously. 

Did not the Committee at Masulipatam exercise the whole military authority of 
the garrison, for some time previous to Brigadier Gen. Malcolm’s leaving the gar¬ 
rison ?—Yes. 

Was not the Order of the 3d of August, for the troops to prepare for field 
service, issued by the Committee?—To the best of my belief it was, but I can¬ 
not swear positively to the question; the Committee had all the controuling 
power. 

Did I not object to its being issued ?—Yes; Major Storey did object to its being 
issued. 

Judge Advocate: —When the conversation which you have detailed in Evidence 
took place, in what particular part of Colonel Innes's house were you?—I accompa¬ 
nied Major Storey, And in the course of the conversation with Colonel Innes, we 
walked about both halls together, and I think parted in the front verandah from Colo¬ 
nel Innes. _ 

Did any of the conversation take place in the back verandah ?—There is no back 
verandah to the house, it is a large house with two halls and a front verandah. 

Was the communication between the two halls open?—Yes, both doors were open. 

Did not Major Storey call Colonel Innes into what is considered the hall in the 
rear, on his first arrival at Colonel Innes’s house?—No ; Major Storey did not call 
Colonel Innes apart: we w alked together through both halls; I think we first walked 
in the back hall. 

Were you in a situation to hear the w hole of the conversation which took place ?— 
I v as. 

Had any number of officers assembled in the house?—None but us four. 

Can vou say whether Colonel Innes, by any expression, intimated to Major Storey 
that he ought to assist him in carrying the Orders ot Government into effect r—I heard 
no such observation from Colonel Innes to Major Storey, or nothing to that purpose. 

To your know ledge, did Major Storey adopt any other measure to allay the ferment 
in the fort, except that of placing Colonel Innes in arrest?—None to my recollection. 

Question from the Court: —Did you belong to the Committee on the 25th of 
June?—I decline answering the question. 

You have stated that Major Storey did not attend the meetings of any of the 
Committees ; what is your cause of knowledge ?—I attended from day to day at the 
mess-room, and had an opportunity of knowing who the corresponding Committee 
were: if Major Storey had attended. I must have seen him. 

Did you know of any Note having been written on that day, the 25th June, to 
Major Storey by the Committee or any other person ?—I cannot positively say from 
mv own knowledge. 

"Did Major Storey, on his arrival in the garrison on the 25th of June, use his best 
endeavours to induce the officers to abstain from resistance to the Orders of Govern¬ 
ment, and to exact compliance with them from the troops under their command?— 
I do not recollect any Address to either the officers or men previously to his going to 
Colonel Innes's house. 

Did Major Storey, after having placed Colonel lnr.es in arrest, endeavour to per¬ 
suade the officers of the garrison to comply with the Orders of Government, relative 
to the men of tho Madras European Regiment being embarked as marines?—I do 
not recollect; but I am certain, had such an attempt been made by Major Storey, he 
himself would have been placed under restraint. 

Judoe Advocate: —How many days previous to the 25th of June, had the men of 
the regiment been warned for the marine service?*—To the best of my recollection, 
the Order for the marine duty for a subaltern's detachment was given 1st June and 
subsequent to the first; the Orders for the other two detachments were issued by 
Colonel Innes. 

Did the men of the regiment at any period before the 25th of June, express any 
dissatisfaction at being sent on marine duty, or request that a reference might be made 
on the subject?—1 do not recollect any reference being made by the men on the sub¬ 
ject ; but I can speak to the Lest of my belief, from information that I from time to 
time received, that the men did not like being sent on that duty from the period when 
the first Order was issued. 

The Court adjourns till 10 o’clock to-morrow morning. 


Wednesday, 
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Wednesday , the ijth day of January 1810. 

THE Court met pursuant to adjournment. 

Members all present. 

Lieutenant and Adjutant Nixon is called into Court, and examined on his for¬ 
mer oath; and the last question in his examination of yesterday being read over to 
.him, he begs to alter his Answer to that Question as follows:—“ I confine thy answer 
to after the second Order for details (this is dated the 23d June.) I derived my infor¬ 
mation from the confidential non-commissioned ; no representation was ever made to 
me, in writing or otherwise, complaining of it as a grievance by the details ordered ou 
that duty/’ 

Question from the Court:: —Did you, as Adjutant of the regiment, make any 
address to the men on the 25th June, previous to Colonel Irmes’-s arrest, and if so, 
what was the purport of it?—As Adjutant I made no address to the corps on the 
25th June. 

Did you in any capacity address the private men and aon-commissioned officers, or 
any portion of them, either on the 24th or 25th June, and previous to Colonel Inness 
arrest?—I did not; I had no communication with the men on the 24th. I had charge 
of a company in the corps, and after the message had been delivered to the officers, 
and seeing the universal effect tliat it had, I repaired to my company a little after the 
officers had done so, and told them of the intention of the officers of the garrison to 
resist the detachments embarking ; upon which they declared to a man that they would 
not serve as marines, and that they would adhere to their officers with their lives. 

Question from the Prisoner: —Do you mean to say that I, as one of the officers of 
the garrison, sanctioned this intention ?—By no means ; Major Storey was not in the 
Fort at the time the officers repaired to the barracks; nor was he .present when the re¬ 
solution was. formed to resist the embarkation of the marines. 

Question from the Court:—W as it n ot .possi ble an officer, in addition to the number 
you have already mentioned, might have been in the verandah or back ball of Co¬ 
lonel Innes’s house during any part of the conversation which passed between Major 
Storey and Colonel I lines at the time he was placed under arrest ?—It is possible an 
,officer might have been concealed in rene*of the bed rooms, but had he been in cither 
the back hall or front verandah, I must have seen him. 

Was it not possible, in so long a conversation as took plac-e on that occasion be¬ 
tween Colonel Innes and Major Storey, some expressions might have dropped from 
the latter, which were not remarked by you?—I do not conceive that any conversa¬ 
tion which took place between Major Storey and Colonel Innes, could have escaped 
my attention. 

Quesfionfrvmthe Prisoner : —During any part of my conference with Lieutenant 
Colonel Innes, did I address him in any language in the least degree audacious and 
disrespectful ?—I conceive Major Storey's language to Colonel Innes, to have been un¬ 
commonly respectful. 

During the conference I had with Colonel Innes, did I accuse him of sending 
false reports to Government and the -Commander in Chief, against the Quarter- 
piaster of the Madras European Regiment?—Major Storey did not; he was accused 
. ref that by another officer present. 

Questionfrom the Court:— You have stated the precise words Colonel Innes made 
use of when Major Storey acquainted him he must place him in arrest* can you with 
equal precision state the words Major Storey used in reply to that remark?—Major 
Storey, to the best of my recollection said, it was a very unpleasant duty, but the.ur- 
gency of it was ref that nature that he could not avoid it. 

Did Major Storey give any authority from any person or persons for so doing ?-—I 
,'do not recollect that he did at that time. 

Question from the Prisoner: —Did I, during the period I was in Colonel Inness 
house, remark that I was assured of the support of the Madras Army?—I do not re¬ 
collect any observation of that sort from Major Storey. 

It appearing to the Court, that there is a difference between the evidence given 
by Lieutenant Colonel Innes, Lieutenant Cecil, and Lieutenat Nixon, they 
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have resolved to call on Lieutenant Cecil, and put.the following Questions; 
Lieutenant Cecil is accordingly called iu. 

Quest ionfrom the Court: —Were you present in Colonel Innes’s house on the 
25th June, when Major Storey placed him under arrest?—I w f as in the hack 
hail. 

What officers were in the house at that time?—Apart of the time, I was there, and 
there was at least 10 or 12, more or less. 

judge Advocate: —Be pleased to mention-some of their names.—Lieutenant and 
Adjutant Nixon ; Lieutenant Stewart of the 24th Regiment, and Captain D. Forbes. 
When I w'as at the threshold of the door, I saw those officers, hut Mr. Nixon face to 
face. 

You state you were in the back hall, how did you get there?—There is a flight of 
steps at each side of the house, accordingly I w ent up in the rear of the house. I 
■however passed through the house as Colonel Innes followed the officers down stairs; 
he spoke I think collectively to the whole of the body of the officers as they w ent dow n 
stairs, that they should answer with their lives for what they had done. 

Were you in a situation to have been seen bv Lieutenant and Adjutant Nixon, 
during any period of the conversation betw een Colonel Innes and Major Storey, if so, 
state where you were?—At The threshold of the door 5 and Lieutenant and Adjutant 
.Nixon, as 1 conceived, looked at me in the face. 

Where were Colonel Innes and Major Storey standing, .when that part of the 
conversation took place which you overheard ?—In . the centre of the hall, near the 
table, to my best recollection. 

Was this previous to or after you met Lieutenant Nixon face to face?—I rather 
think after, but about the same time. 

Did you hear Major Storey say, he Was called on by the officers of the Garrison to 
place him Lieutenant Colonel Innes in arrest, or words to that effect |—I did. 

Did you hear any other expressions from Major Storey -at the same time?—I did 
•not, because 1 was endeavouring to attend to Colonel Innes’s answer. And I think 
Ihe Colonel’s answer w 7 as, that it was his Major Storey’s imperious duty to have as¬ 
sisted him. 

Did you hear any conversation pass between Lieutenant Colonel Innes and Lieu- 
Tenant Nixon, if so, what was it?—No regular conversation; I heard .a reply from 
Lieutenant Nixon to Colonel Innes, which was, “I beg Sir you won it charge me 
with that.” 

Question from the Prisoner; —When you heard Colonel Innes say, he w ould not 
acknowledge the arrest, where was I ?—111 the front hall. 

! Question to Lieutenant Nixon :—Had you any conversation, of the nature stated 
thy Lieutenant Cecil, with Lieutenant Colonel Inues, at any time during the period 
jVlajctf’ Storey was in the house?—Colonel Innes referred Major Storey to me as Ad¬ 
jutant, whether he had given any orders for the Corps being under arms ; and Co¬ 
lonel Innes charged me with having acted contrary to orders, which I denied. 

Question to Lieutenant Cecil; —Was any .person not belonging to the garrison pre¬ 
sent during any part of the conversation between Colonel Junes anc! Major Storey?—• 
There were two Naval officers (I understood from the Piedmontaisc) in the hall, one 
of them sitting on the edge of a table with a telescope in his hand. 

Lieutenant Cecil retires, and Lieutenant Colonel Innes is called into Court, and 

examined as follows; 

Lieutenant Colonel Imtes 9 , 

Lieutenant Nixon has stated before the Court, that during any .part of the conversa¬ 
tion between you and Major Storey on the 25th June, there was no person present.in 
•either the back or front hall of your bouse, except yourself, Major Storey, Lieutenant 
Stewart, and himself; can you declare that you saw any otter, if so, be pleased to 
smmettem ?—There were three Naval gentlemen and several officers in the hail, at 
the time Major Storey called me into the back verandah. The centre door in .the hall 
going into the back verandah was shut when Major Storey called me into the back 
jverandah to speak to me. Captain'Kelly of the 1st battalion igth Regiment, arid 
Lieutenant Spankie of the regiment, as well as others, were in the "hall when we left it. 

Did Lieutenants -Nixon and Steward accompany you and Major Storey to the 
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back verandah, or were you alone for any space of timer—I have no recollection of 
having seen them. 

Previous to Major Storey's telling you that he was called upon by the officers to 
place you in arrest, did any conversation pass between you and Lieutenant Nixon, if 
so, state what it was, and in what place you were, when it took place ?—I had no con¬ 
versation with Lieutenant.Nixon, at the time Major Storey was with me. 

During any part of your conversation with Major Storey, did you refer Major 
Storey to Lieutenant Nixon, (he being present) as to whether you gave orders for the 
troops being under arms ?—I do not recollect having done so. 

Did you observe whether Mr. Cecil was in any part of the house at any time 
when Major Storey was in your house on that day?—I do not recollect seeing him. 

Question from the Prisoner: —Did Mr. Cecil call upon you the first time, pre¬ 
vious to my placing you under arrest?—I have already said, that he called on me once 
; before I was placed under arrest, but what became of Him afterwards I know not. 

Question from the Court : —At any period while Major Storey and Lieutenant 
Nixon were in your house, have you any recollection of the latter saying to you “,I 
beg you will not charge me with that Sir,” or w ords to that effect ?—1 do not recollect 
?any thing of the kind, while Major Storey was in the house. I taxed them all with 
sedition and mutiny. 

Did that.draw any reply from Lieutenant.Nixon?—I don't recollect any thing of 
Jhe kind. 

Could it have occurred, and you not remarked it ?—I should suppose not j it was an 
expression too pointed to escape either my notice or memory. 

Who was the Officer that accused you of sending false reports?—I remember Mr. 
'Spankie and Mr. Stewart having used expressions of that nature, as well as Major 
"Storey, as I have before stated. 

During the entire conversation with Major Storey, did you walk about the house 
with the Prisoner, Lieutenants .Nixon and Stewart?—No; immediately after Major 
Storey and I concluded our conversation, we returned to the hall. 

Was it not possible that Lieutenants Nixon and Stewart might have followed you 
into the hack ball, and you have-not noticed it?—They could not have been there with¬ 
out my seeing them. 

After you .returned to the hall with Major Storey, might not Lieutenant Cecil 
•have been in the back verandah without your knowledge?—Certainly, because tfie 
centre door w as shut, and I could not see what w as behind that. 

Questionfrom the Prisoner :—Were you in the bailor back verandah when.I 
placed you in arrest ?—In the back verandah certainly. 

Question from the Court Had you any conversation relative to the arrest with 
Major Storey alter your return to the hall?—I do not remember having any. 

Question from the Prisoner —Did you tell Lieutenant Cecil and the 'Naval 
Officers to take notice of my conduct ?—I said nothing to Mr. Cecil at the times but*! 
told the Naval Officers that it was probable I might have occasion hereafter to call 
on them to bear witness on what passed. 

Lieutenant Colonel Innes retires, and at the request of Lieutenant Nixon, Captain 

Kelly is called into Court. 

f: Question from the Court :—When Lieutenant Colonel Innes and Major Stprey 
went into the back verandah of Colonel Innes s house on the 25th June, were jou in 
the house ?—I was not. The Witness retires. 

Lieutenant Spanlde is also called into Court. * 

Question from the Court: —When Lieutenant Colonel Innes- and Major Storey 
went into the back verendah of Colonel Innes s house on the 25th of June, were yop 
•in the house?—I was not in the house when Major Storey was there during that day, 
the 25th. The Witness retires, as also Lieutenant Nixon. 

♦ ., • . ’ ■ 

Captain HARE of the 1st battalion 19th Regiment, a "Witness on the part of the 

Defence, duly sworn. 
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Question from the Prisoner .—Was there a Committee formed in the Garrison of 
k Masulipatam previous to Brigadier General Malcolm's handing over the command to 
me, and did it exist at that time and afterwards ?—There was a Committee formed 
during General Malcolm’s command, and it existed at the time he delivered over 
the charge of the garrison to Major Storey, and for some time afterwards. 

Did not that Committee exercise the whole military authority of the garrison?— 
It did, with the exception of the common duties ofthp garrison, with which the Com¬ 
mittee did not interfere. 

Was not the Order of the 3d August, for the troops to prepare for field service, is¬ 
sued by the Committee?—It was an act of the Committee, and issued under their 
•authority. 

Did I not by every means in my power oppose the issuing of that Order, and pre¬ 
vent its being carried into effect, and on all occasions condemn the measures in the 
strongest terms ?—Major Storey in the Committee gave his vote against it as one of 
the Committee, and always expressed his entire disapprobation of any preparations 
being made for the movement of the troops ; which 1 believe in a great measure pre¬ 
vented their march. 

Did I not, as well in private as in public, condemn the measure ?—Yes. 

Judge Advocate:— Did Major Storey recognize the authority of that Committee? 
—I cannot say. Major Storey was a member of the Committee, and which Colonel 
Malcolm approved of. 

When the Order of the 3d of August was issued, was it generally understood 
throughout the battalion that it did not proceed from Major Storey, but from a Com¬ 
mittee?—I cannot say. 

To your knowledge, did Major Storey inform the native officers and men of his 
battalion, that the orders for marching were contrary to his wishes, or take any steps 
. to prevent that Order being obeyed ?—I do not know. 

Can you state with what views that Order was issued ?—It was issued with an 
intention to march from Masulipatam, according as necessity might require. 

When it was debated in the Committee w hether the troops should march, was there 
any declared object in view to be obtained by their marching?—I cannot say what the 
declared object was; in a general point of view, it was to support our brother officers. 

Against what power or authority was it intended to support your brother officers? 

-—Against Sir George Barlow, to the best of my belief. 

W as Major Storey made acquainted with the intention with which the troops were 
about to march ?—I believe he was in the Committee made acquainted with it, but 
always opposed it, and did his utmost to prevent any march of the troops. 

ghtestion from the Prisoner : —Do you think my being a member of the Com¬ 
mittee was the means of preserving order in the garrison, and ultimately, in a great 
measure, the cause of preventing the march of the troops ; and do you not think 
that it was with this view that General Malcolm recommended me to become a mem¬ 
ber of it?—l certainly do. 

The Court adjourned till 1 o o’clock to-morrow morning. 

Thursday , the I'Sth day of January 1810. 

THE Court met pursuant to adjournment. 

Members all present. 

Captain Hare of the 19th Regiment, is called into Court, and examined on his 

former oath. 

Question from the Court: —Was any Letter received from General Pater by the 
Committee or Major.Storey, on or about the 3d of August; and if so, had that Letter 
any effect upon their resolution?—I cannot say, I don’t remember. 

To your knowledge was there no other cause for the march of the troops composing 
the Garrison of Masulipatam not taking place, besides the objections you have stated 
Major Storey to have made ?—Certainly, the Letter to Lord Mint© on the 7th of 
August. 

When Major Storey, as senior officer of the garrison, found he had not sufficient 
influence in the Committee to prevent that Order being published, did he withdraw his 
name from the Committee, or did he still remain a member ?—No ; Major Storey 
remained in the Committee, and did his utmostgto prevent the march of the troops, 
or any preparations being made. 

Did 
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Did the Committee issue Orders directly from themselves as a body, and cause 
them to be inserted in the orderly book of the garrison; or were their resolutions given 
to Major Storey, as Commandin Officer in the fort, to issue or carry into effect?—They 
were issued direct from the Committee, to the best of my knowledge. 

Was not the camp equipage for the first battalion 19th Regiment, sent out of the 
fort and pitched, after the Order of the 3d of August for the coips to be in readiness 
for field service ?—It was by order of the Committee. 

By whom were the necessary indents for the camp equipage signed; or on whose 
order was it delivered?—I cannot positively say who signed the indent, or on whose 
order it was issued. 

To your knowledge, did Major Storey send out his camp equipage with that of the 
corps, or at any other time subsequent to the Order of the 3d August or in any way 
make preparations for inarching with the battalion ?—To the best of my belief, he 
did not. 

Were any battalion orders issued after the 3d of August by Major Storey relative 
to any detail that were to be left behind, or regarding any arrangements in that corps 
♦connected with its march?—I do not remember any Orders being issued. 

The Witness retires. 

Lieutenant COOK of the 19th Regiment N. I. a Witness on the part of the 

Defence, duly sworn. 

The Charges are read. 

Question from the Prisoner : —Were you at my house on the 7th August last?— 
I was. 

State the conversation which passed between you and me on the morning of the 
7th August.—On the morning of the 7th of August, I went to your house, and find¬ 
ing you not in your usual spirits, I enquired the cause, and was informed by you, that 
the Committee had determined to seize the Treasury, and to take the money therein; 
in the event of which, the troops composing the Garrison of Masulipatam, were deter¬ 
mined to march on the following day; you then directed me to mount your horse, and 
ride into the fort, and desire any Members of the Committee that I should see, not to 
touch the Treasury, or take any money therefrom : which order I punctually obeyed. 
You told me that you would follow me into the fort as soon as possible in your 
palanqueen. I saw Captain D. Forbes, w r ho I believe was a Member of the Com¬ 
mittee, and told him what you desired me to relate. 

Did i not at the same time remark, that if they seized the Treasury, it would be im¬ 
possible to prevent their marching ?—You did. 

Question from the Court: —Did Major Storey state to you any reasons for wishing 
<:them not to march ?—He stated no further particular reasons, except that it was not 
his wish, or by his order, that the troops should march. 

The Witness retires. 

^Lieutenant and Adjutant SMITH, of the 1st battalion 19th Regiment N. I. "a Witness 
on the part of the Defence, duly sworn. 

The Charges are read. 

Question from the Prisoner : —Was there not a Committee formed in Masulipatam, 
during the time Lieutenant Colonel Malcolm commanded ; and when he delivered 
the command over to me, did it not exist, and afterwards?—Yes. 

Did not that Committee exercise the whole military authority of the garrison?— 
In all material points. 

Was not the Order of the 3d of August, for the troops to prepare for field service, 
issued by the Committee?—Yes. 

Did I not by every means in my power oppose the issuing of that Order, and 
on all occasions condemn the measure in the strongest terms?—Yes, as far as I 
can judge. 

Do you think my being a Member of the Committee was the means of pre¬ 
serving order in the garrison, and ultimately, in a great measure, the cause of prevent¬ 
ing the march of the troops ; and do you not think that it was with this view that 
General Malcolm recommended me to become a Member of it?—I certainly do 
think that Major Storey being a Member of the Committee, preserved order in 
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the garrison, and prevented the troops marching; but as to General Malcolm, I 

• cannot say. 

Judge Advocate : —Were you present at the barracks of the 1st battalion 19th Re' 
giment Native Infantry on the 25th of June?—I was at the barracks of the 1st 
battalion 19th Regiment, between three and four o’clock in the afternoon on the 
25th June. 

Did the men of the battalion fall in, if so, by whose order ?—Some men had fallen 
in, but by whose order I can't say. 

Did Major Storey go to the barracks of the battalion under his command, previous 
to his placing Colonel Innes in arrest on that day?—I had not an opportunity of 
knowing that he did, or did not. 

Had he done so, must you, from your situation as Adjutant, have known it ?-:—I 
was sent out by Captain Kelly to call in Major Storey, but not finding him, I return¬ 
ed, and met Major Storey, who told me he had put Colonel Innes in arrest. 

Question from the Court: —What particular steps did Major Storey take, or what 

* arguments did he make use of in the Committee to prevent the troops from march¬ 
ing?—He tried bv every means in his power to induce us to lay aside all active steps, 
and wait the arrival of Lord Minto. 

Were any Battalion Orders issued after the 3d August, by Major Storey, either in 
the orderly book or verbally, relative to any details to be left behind if the corps 
marched, or regarding any arrangements in the corps connected with its march ?— 
Not any, to the best of my knowledge. 

The Witness retires. 

. The Prisoner here gives into Court a Copy of a General Order, dated 20th July 
1809. — It is read, admitted, and is as follows: 

General Order, by the Right Honourable the^Governor General in Council. 

Fort William, July 20, 1809. 

‘ “ THE Right honourable the Governor General in Council has received private 
bat authentic advices, that Orders having been issued by Major General Gowdie, 
the Officer Commanding in Chief on the Coast, to Lieut. Colonel Innes, commanding 
at Masulipatam, directing the embarkation of one or more detachments of the Madras 
European Regiment on board His Majesty’s ships, for the purpose of serving as 
Marines, the officers of the station were induced to entertain the erroneous supposi¬ 
tion, that the object of those orders was to separate and finally to disperse that 
regiment, a design which the Government of Fort St. George has formally and 
solemnly disavowed * and, under the influence of this misapprehension, declared 
their resolution to resist the execution of them; that Lieutenant Colonel 
Innes having manifested a determination to enforce them, the officers of the 
garrison proceeded to the Barracks, and by personal representation succeeded 
in seducing the troops from, their duty, and in obtaining from them a promise of sup¬ 
port ; that Major Storey, the next in command, who w ; as then in the Cantonments, 
proceeded to the garrison; and having endeavoured, without success, to induce 
Lieutenant Colonel Innes to depart from the obligation of his public duty, by 
abandoning his resolution, to carry into effect the Orders which he had received, 
adopted the extreme measure of placing that Officer in arrest, under the charge of 
European sentries.—The Governor General in Council has deemed it necessary to 
apprize the Army of Bengal of an event so deeply interesting to the feelings of every 
loyal subject, and especially of those who have tiie honour to bear a military Com¬ 
mission. The Governor General in Council has received, with sentiments of the 
deepest affliction, the intelligence of the excesses into which the Officers of the 
Station of Masulipatam have thus been gradually led by the effects of the late pre¬ 
vailing agitation of the Coast Army. He trusts, however, that this unhappy event 
will afford a serious but salutary warning of the danger to which the combined 
interests of the Public, and the Army, must ever be exposed, by the first and slightest 
departure from the established principles of military discipline on one hand ; and on 
•the other, of a just subordination to the Laws of their Country, and to the legitimate 
Authority of the State. The occurrence of this afflicting event, combined with the 
.agitation which unhappily prevails among the Officers of the Army of Fort St. 
♦George, renders it the duty of the Governor General to proceed without delay to 
rthat Presidency, in the hope of being enabled successfully to appeal to those senti- 
unents of loyalty and attachment to their King and their Country, which his Lordship 
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in Council yet confidently ascribes to the general body of the Officers of the Coast 
Army ; whose zeal, fidelity, and professional achievements, have hitherto been the 
theme of just and unqualified applause ; and by an accurate knowledge of all circum¬ 
stances which have attended the late agitation, to devise such means as may best tend 
to avert the impending danger of anarchy and insubordination, and re-establish the 
foundation of public security and national prosperity in this important branch of the 
British Empire. 

(Signed) “ A" B. Edmonstone, Chief Sec. to Government.” 

Major Storey here states, that he has served the honourable Company near 
eighteen years ; and he refers to many Members of the Court, that his Character, as 
an Officer and a Soldier, has never been impeached in any point of view during that 
period. ° 

The Defence is here closed ,* and the J udge Advocate having stated his intention 
to reply, 

1 he Court adjourns till ten o’clock to-morrow morning. 
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Friday, the 19th day of January 1810. 

THE Court met pursuant to adjournment. 

Members all present. 

The Judge Advocate states in reply : 

Major General Warde, and Gentlemen, 

AS I should necessarily occupy a considerable portion of your time, were I to reply 
at large to the Prisoner’s Defence, I shall confine myself to a few observations upon 
it. \ our decision, at an early stage of these Proceedings, relative to the plea in bar 
founded upon the Amnesty granted by Major General Pater, was formed upon such 
sound and constitutional principles, that I can have little apprehension the well-ar¬ 
ranged but superficial arguments offered to found a claim to exemption from an 
investigation by a Military Tribunal, will make any alteration in your sounder judg¬ 
ment, and I shall therefore pass over this part of the Defence without any further 
comment. I come now to consider the Defence of the overt act stated in the first 
Charge. It is not denied ; but an attempt has been made to extenuate it, by tracing 
back to remote and insufficient causes the gradual and encreasing agitation of the 
garrison, from the 7 th of May till the 25 th of June, when Colonel Innes was placed 
under arrest. I do not wish to deprive the Prisoner of any benefit he may derive 
from his account of the transactions antecedent to the day on which he committed 
one of the most heinous offences in military law. It will be for you, Gentlemen, to 
decide whether a justification can be created out of the state of the garrison, or 
whether Major Storey was not bound to have tried some other means to bring the 
officers and men to a sense of their duty. I shall however lay down one fil ling 
principle in British law, that no one, on the plea of good intentions, shall be allowed 
to justify what the law has condemned. Men with the best intentions some¬ 
times do the worst acts; the law has therefore rejected this plea as to certain things, 
the commission of which, in a general point of view, w ould be pernicious to society. 
When an act is wrong on the face of it, the law will imply a bad intention. In treason, 
the act constitutes the guilt, and no justification can be admitted. Mutiny is placed on 
the same tooting with treason, in so far, as no one should be allowed to join in it under 
any pretence whatever; and whether the resolution which Lieutenant'Colonel Innes 
appears to have taken, was the most prudent one he could have adopted, under all 
the relations ot the case, is not the question for the decision of the Court; perhaps 
some officers would have followed the same course which he pursued, whilst others, 
it may be, would have acted differently ; but be this as it will, the orders issued by 
. Lieutenant Colonel Innes were certainly such as he had a clear legal right to give, 
and such, I may add without hesitation, as were most consonant to military feelings, 
lie insisted that his orders should be obeyed, and threatened to enforce them by call¬ 
ing in a party ot marines Irom the ships ; and it is immaterial whether there was or 
was not some danger to be apprehended from Colonel Innes having persisted in his 
plan of resorting to force, in order to ensure obedience to his orders; as it can never 
for one moment be admitted, that a subordinate officer shall rise upon his Superior, 
divest him of his authority, imprison, and degrade him in the eyes of his men, under 
the pretence, that he knows best how to command. No; wherever the law imposes 
a trust, it implies in the officer holding it, the necessary qualifications to discharge it. 
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This is a presumption, against which no averment shall betaken ; the brightest parts 
must be subservient to the meanest; the greatest endowments of wisdom, bravery, or 
virtue, must yield to the greatest deficiencies in all these points, where the law has 
vested the superiority. Nothing but insanity in the person of the Commanding Officer 
can justify his inferior in displacing him from his command. The Prisoner has not 
made out his case, and therefore the rule of law holds good against him. Havin', 
stated these general principles, I shall now advert to the Evidence. The Prisoner, it 
appears, was second in command of the garrison, and Commanding Officer of a bat¬ 
talion of Native Infantry; a report is brought him, that a violent ferment existed in 
the fort, occasioned by a determination on the part of the Officer commanding the 
garrison, to carry into effect the Orders of Government. lie repaired to the "fort, 
reached the parade of the Madras European Regiment, and hears the resolution of 
the officers to oppose at all extremities these orders; he forthwith waits upon the Com¬ 
mandant, and from the Evidence of his own Witnesses, we have been told, that he 
called upon his Superior Officer to suspend the execution of the Orders of the 
Government, to appease a tumult; no offer of assistance to use his exertions in con¬ 
junction with Lieutenant Colonel Innes, either by appealing to the good sense and 
loyalty of the troops, or by shewing to both officers and men, the united disapprobation 
of both senior officers at their conduct, was in the first instance resorted to by the 
Prisoner; on the contrary, he does not hesitate to countenance the proceedings, by 
telling his Superior Officer, that the Orders for embarking the marines, must be re¬ 
scinded before good order can be restored. The gratification of the passions of the 
garrison, appears to have been the Prisoner’s object, but not one thought of the dread¬ 
ful blow inflicted upon the discipline of the Army.—The Orders of Government, in 
the presence of an inflamed soldiery, were to be treated with contempt, the Articles 
of War disregarded, and the first principles of a military body trampled upon. A 
dangerous example has been set; and if the Prisoner be justified by your Sentence, 
An resorting to the extreme measure that he did, without making any previous attempt 
to allay the ferment, it will be incumbent on the Legislature to modify the Mutiny Act, 
that soldiers may find a latitude for that, which, by the express letter of the Law, none 
is now allowed. Major Storey has, in the commencement of his trial, stated the mate¬ 
riality of Lieutenant Colonel Malcolm’s Evidence, and in his Defence lamented the 
absence of that officer; but I do not despair of satisfying this Court, that no essential 
benefit could have been derived from his Evidence.—It is to be observed, that on 
the 25 th June, Major Storey began the Mutiny: he, by his own voluntary act, gave 
spirit, movement, and effect, to the discontents of the soldiers, by placing Colonel 
Innes in arrest: these discontents were at that moment the noisy clamours of a few 
soldiers, who, upon proper management, or firmness, might have been brought back to 
their duty.—But the moment Colonel Innes was made a prisoner, what was only dis¬ 
content, became mutiny.—The charm that maintained discipline was broken.; the 
men lost all respect for their officers, and the inferior officers for their Superior; and it 
may therefore be true, that Major Storey s own authority was enfeebled.—Colonel 
Malcolm might have proved that: but what then ? Shall that be any excuse for him. 
It is known to all, that there is no longer authority of any sort in a mutinous army, 
and that mutineers are ready to cut the throats of their self-created leaders. It is, I 
believe, a principle in law, that a man shall not he allowed to avail himself of his own 
wrong: he shall not by his own crimes, in the first instance, bring himself into situa¬ 
tions of embarrassment and restraint, and then set up as a justification that he was 
placed under circumstances where he could not follow his own free will. Why did lie 
surrender the security which the law gave him in the first instance? Why travel out of 
the straight line of his duty? When he joined himself to those who resisted the orders of 
their Superior, what other could he expect, but a degradation of his own authority. 
Every man must abide by the consequences of his own act. The Law holds a man an¬ 
swerable, not only for his immediate act, but for all those consequences that naturally 
follow from it; and it is a sound and acknowledged maxim, that a man cannot bar¬ 
gain or condition with an illegal act, but he must at his peril take care how he puts 
himself in another man’s hands. If this reasoning be correct, what would avail Co¬ 
lonel Malcolm’s evidence: he would have proved,what other Witnesses have done, the 
existence of those Committees, and the degradation of the Prisoner’s authority : this was 
only a consequence of Major Storey’s original crime, and their existence and violence 
aggravate that crime, by shewing the many evils that flowed from it. If, then, Gen¬ 
tlemen, you are satisfied that the formation of the Committee arose out of the mea¬ 
sures adopted on the 2,5th June, you will find no difficulty of laying at the Prisoner’s 
door the guilt consequent upon the acts of the Committee; and whatever exertions he 
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may have made to suppress the publication of the order alluded to in the second Charge, 
you cannot, I conceive, acquit him of all participation in the objects and views of the 
Committee, because, after it had been published, he remained a member, and the weight 
of his name as Senior Officer went forth to the troops as sanctioning their march. In 
times of danger to the State, it is not sufficient that a soldier shall lend only an opposing 
vote to averf the threatened evils, the Mutiny Act calls upon him to give information of 
any intention hostile to good order and military discipline, and to use his utmost en¬ 
deavours to suppress all mutiny. But by the evidence before this Court, it has been 
established that the Prisoner did not give any intelligence to his Superior Officer, or 
make anv exertion to counteract the impending ruin, except by a. vote in a Commit¬ 
tee of Officers, whom he allowed to govern in all affairs of importance. I shall not 
further dwell upon this point; but before I proceed to comment upon tile Defence on 
the last Charge, I shall advert to a most extraordinary conclusion which the Prisoner 
has drawn, namely, that his conduct, which now constitutes a criminal charge, was for¬ 
merly considered as expedient, and as deserving the recognition of Government. How 
does the fact, stripped of its borrowed ornaments, stand ? Lieutenant Colonel Innes 
had been deposed, his authority resisted, and he was ignominious^ kept a Prisoner 
in his house. The Government being anxious to avoid proceeding to exnemities, 
sent up Lieutenant Colonel Malcolm to Masulipatam, to investigate fully into what 
had passed : he was permitted to assume the command ; but it must be admitted that, 
if he sanctioned the formation of a Committee, his command w as merely allowed, not 
implicitly acknowledged ; and it is fair to presume, that Colonel .Malcolm did not 
withhold from Government any information relative to the state ot the garrison. It 
be did not, the point is easily solved why the Prisoner was silently permitted to retain 
the command as handed over to him 1 it could not be prevented, the. same senti¬ 
ments and the same troops remained in the garrison as had been there previous to 
Colonel Malcolm’s arrival; and it is scarcely necessary to say, that they were in a 
state of decided hostility to the Government of the Country. How vain and futile, 
then, would have been Colonel Innes’s re-appointment! In reply to the Defence on the 
last Charge, I shall beg leave to extend my former criticism ; without any apprehen¬ 
sion that those conversant in military feeling will either consider my remarks incorrect 
or austere. It professes to be a solemn Declaration of attachment to the King, tile 
Country, and the Laws. The King had been insulted in the breach of his Laws, the 
Country wounded by the blow struck at its existence in the breach of those Laws, and 
the Laws themselves violated by the disregard paid to them. It states,that theOrder of 
the 1st May had plunged the Army into a state of degradation, although the Subscribers 
to this Address well knew that my Lord Minto had sanctioned this very Order, and as¬ 
sured the Government of Madras of the support of the Supreme Government, in every 
measure which tended to uphold the dignity of the Government of Fort St. George; and 
asthc Army of this Presidency continued to disregard the admonitions of the Supreme 
Government, and the Orders of the Madras Government, it was at length resolved to 
ascertain whether a decided opposition to the constituted Authorities was determined 
cm ; or whether the Army would secede from the course of proceedings they had been for 
some time pursuing t for this purpose a lest w r as proposed, leaving it optional to the 
officers either to sign it or retire from the performance of Military duties. This, then, 
is the act of treachery committed by the Madras Government towards a body of 
officers who had disobeyed its orders, and consequently placed themselves in a state of 
mutiny: but there is another strong feature in this Address. It proclaims conditions 
upon which these officers will return to order and regularity, although they were ac¬ 
tuated by vindictive passions; a pledge is demanded of the Government to which they 
owe implicit obedience, and should it not he granted, the conclusion to be drawn is, that 
they would persevere in their hostility to that Government. Here we have a principle 
insisted on, which has never yet been admitted, that so long as men, who have 
placed themselves in a state of mutiny, shall retain their arms, no terms are to be 
made with them; fortunately, however, the return of the Hyderabad Force to a sense of 
the obedience and submission due to Government, caused an alteration in the minds 
of those who sanctioned this Paper; and as one of the material links in the great chain 
of combination became broke, this very garrison accepted the Test which a few days be¬ 
fore was stigmatized as an act of treachery towards the officers of the Madras Army, 
and as an act which destroyed all confidence between them and the Government which 

had proposed it. . . , ... 

Gentlemen, I have confined my remarks to what I conceived the material points 
for vour consideration; and I here close them, with the most perfect convic- 
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-j. T tion, that you will administer the strictest justice between the Crown and the 

IN O. / . Prisoner. 


(2.) The Prisoner gives in the following : 

TRIAL The Judge Advocate having insisted on the points of Evidence, to which General 
M Vor 1 Malcolm would have deposed, I beg leave to state to the Court, that the evidence of 

STOREY, that officer would have embraced other matters essential to my Defence; I therefore 
request, that my Trial be,postponed till 1 have the benefit of General Malcolm’s 
testimony. 

The Court is cleared, to take into consideration the Prisoner’s request to postpone 
his Trial, founded upon the Judge Advocate’s reply; and it appearing to the Court, 
that at the commencement of the trial Major Storey waved die necessity for Colonel 
Malcolm’s attendance, in case certain points were admitted, they were, and have 
been recorded on the Proceedings; but the Prisoner having adverted in the Defence 
to the benefit which lie would derive, had Colonel Malcolm been present, the Judge 
Advocate had a right to argue that point; but in doing so, he has not introduced any 
new matter, the Court therefore cannot consent to postpone the Trial. 

The Court is opened, and the above read to the Prisoner ; at the same time the 
Judge Advocate informs the Prisoner, that if he conceives what he has said in the 
course of his reply relative to Colonel Malcolm, was of any material weight against 
Iris Defence, he would, (though not bound to do so) consent to strike it out; but the 
Prisoner declines the offer. 

The Court Having expressed a wish, that the Prisoner should be called upon to 
/ support by evidence the circumstance stated in his Defence, relative to his not having 
drawn up the Paper, the subject of the last Charge ; and also, that his-signing it pre¬ 
vented the troops from marching ;— 

Lieutenant Spankie is called into Court, and examined on his former oath. 

Question from the Prisoner State w hat were the circumstances under which I 
was induced to sign the Letter mentioned in the third Charge ?—Major Storey was in¬ 
duced to sign the Paper mentioned in the last Charge, to prevent the troops from 
marching, I believe these were his motives, and I know it had that effect. 

Did i draw up that Letter?—Major Storey did not draw up that Letter. I heard 
another officer acknowledge that he drew it up. 

The Proceedings are here closed, and the Court adjourns till Monday morning, at 
10 o’clock. 


Monday , the 22 d day of January. 

TlIE Court met pursuant to adjournment. 

Members all present. 

The Proceedings are read read over. 

SENTENCE: 

“ THE Court are of opinion, that the Prisoner, Major Storey, is Guilty of the 
1st Charge preferred against him; that he is Guilty of the first part of the 2d 
Charge ; but not Guilty of issuing the Order, as alleged in the latter part of the 2d 
Charge; And the Court are also of opinion, that he is Guilty of the 3d Charge : all of 
which being in breach of the Articles of War, and subversive of good order and Mili¬ 
tary Discipline, they do sentence him the said Major Storey to be Cashiered.” 

(Signed) “ Henry Warde , Major General, and President. 

“ William Ormsby , Deputy Judge Advocate.” 

The Court adjourns till Friday Morning, the 2Cth of January. 

To Major General Gowdie, Commanding the Army in Chief, &c< See. Sec- 
“ Sir, 

“ I have, at the unanimous request of the Court Martial, of which I am the Presi¬ 
dent, the honour to present the following Address : 

“ The Court having performed the very painful but necessary part of its duty, in 
passing Sentence on the Prisoner, do, with the most profound respect and submission, 
fron*i some facts which have come to their knowledge during the proceedings of this 





Trial, and from many palliative circumstances in favour of the Prisoner, recommend 
him to your consideration, as not unworthy of your humane clemency and mercy;* 
feeling every hope, that should such a very extraordinary and unprecedented forgive¬ 
ness be granted to him, Major Storey would, from his well-attested uniform good 
conduct previous to the criminal transactions at Masulipatam, feel a most perfect 
and proper sense of such benign lenity, and might once again become a good and 
valuable officer to the honourable Company. 

“ I have the honour to be, with, very great respect, Sir, 

“ Your most obedient humble servant, 

(Signed) “ Henry iVardc, Major General and President.’’ 


Wednesday, the yth day of March 1810. 

THE General Court Martial which assembled at Bangalore on the 1st dav of 
November 1809, and continued by successive adjournments, and re-assembled on the 
8th day of January 1810, is re-assembled this day by order of the Officer Com¬ 
manding the Army in Chief. Members*.all present’as on the latter day. And the 
Prisoner Major Storey being called into Court, he is informed, that there arc certain 
Paragraphs in his Defence which are considered by the Officer Commanding the 
Army as improper; it is therefore, in the first instance, strongly recommended to hiiu 
by the Court to consent to their being expunged. 

The Prisoner gives in the following reply : 

“ Major General Warde, and Gentlemen, 

“ I entrusted my Defence entirely to a friend, on whose judgment I have the utmost 
reliance. That friend being no longer here, I cannot consent to expunge any part of 
my Defence; all of which he assured me was necessary to the. vindication of my 
Character. 

(Signed) “ J. Stony, Major.” 

The Court is cleared, and having taken into consideration the passages in question, 
determine, that however improper they do, and have always deemed them, they can- 
not, in justice to the Prisoner, expunge from their Proceedings any part of tiie Pri- 
soners Defence, the whole of which he considers so material to his vindication. 

The Court being opened, the above is read to the Prisoner, and the Court is awain 
closed. 

The Judge Advocate lays before the Court a Letter from the Commander in 
Chief, directing the revision of their Sentence ; and the Judge Advocate having stated 
to the Court his opinion that it should form a number of their Proceedings, the 
Court accordingly authorize its insertion, in deference to that opinion. It is as 
follows : 

To Lieutenant Ormsby, Deputy Judge Advocate. 

“ Sir, ^ . 

“ I have received the orders r qf the Officer Commanding the Army,, to return 
to you the Proceedings and Sentence of a General Court Martial on the trial of' 
Major Storey, for the correction and revision of the Court. The Court has found 
Major Storey Guilty of the first Charge; Guilty of the second Charge, with a modi¬ 
fication; and Guilty of the third Charge. 

“ The Officer Commanding the Army will confine his observations to the first and 
third Charge, of which the Prisoner stands simply and absolutely convicted. The 
first Charge is for the most distinct act of mutiny that can be committed. It was 
jriot a mere disobedience to the orders of a Superior; it did not consist in a menace, 
or disrespectful language and demeanor, but Major Storey has been declared guilty of 
seizing on the person of the Officer in Command, placing him in restraint, and usurping 
his authority. The Officer Commanding the Army has not discovered in the particulars 
of the case any ground for mitigation; but, on the contrary, conceives tint this flagrant 
act of Mutiny is aggravated by several circumstances proved in evidence, or mani¬ 
fested on the face of the proceedings. 

“ The officers of the garrison were in a state of mutiny. They had not only re¬ 
fused to obey an Order issued by the Officer in Command of the Army, but had de¬ 
termined to resist its execution by open force, and had seduced the troops under 
their command to join them. 

“ This particular revolt of the Garrison of Masulipatam did not stand singly on 
95 * its 
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its own distinct ground, or pretended provocations, but was concerted with a general 
conspiracy of the Army against Government. Such was the nature of the Mutiny 
* in which Major Storey has been convicted by the Court of participating, and of which 
he put himself at the head. He stales himself to have done so, at the invitation of 
the revolted officers ; and it is proper to consider the circumstances under which that 
call was made upon him.—A legal Order had been resisted; the Commanding Officer 
of the garrison had determined to do his duty by enforcing it; and Major Storey, to 
whom the mutineers applied for support, was next in command. What then was his 
duty in such a conjuncture ? The Officer Commanding the Army cannot suppose that 
any military man will hesitate in answering, that he w as bound, alike by his Commission 
and his Allegiance, to do his utmost in supporting the legal authority of his Command¬ 
ing Officer, of the Commander in Chief, and of Government, and in opposing the 
Mutiny by authority and influence; or, if that should prove ineffectual, in subduing it 
by courage and exertion. 

“ Major Storey neglected, or violated every part of that duty. It is proved, by the 
clearest testimony of every Witness, that he took no steps, and made no attempt 
whatever to dissuade the garrison from their criminal designs. He did not approach 
the troops at their barracks, or at their several parades. lie did not even apply him¬ 
self to the battalion which he commanded; but left the influence, which his intimate 
connexion with that corps might have given him over their minds, wholly untried. He 
excuses this breach of a most sacred duty, upon a mere allegation of his own, and 
of some of the Witnesses, that the attempt would have been impracticable, or in¬ 
effectual. 

“ The Officer Commanding the Army is of opinion, that it ought to have been 
tried, and cannot acquiesce in the impracticability of an attempt that was not made: 
But if Major Storey could not successfully or safely endeavour to rccal the troops 
from the shameful enterprize into which their officers were misleading them, the 
Officer Commanding the Army would have expected, that holding in abhorrence, 
as every officer ought, the monstrous proceeding he was invited to take the lead in, 
lie would have endeavoured at least to dissuade the officers themselves. To this 
there could have been no obstacle, and if it failed there could have been no hazard 
in the attempt. Every witness has proved that he took no such step, but advanced at 
once, without hesitation or objection on his own part, to require of his Commanding 
Officer that he should desist from the execution of his orders, and on his persisting in 
the discharge of his duty, to arrest his person, depose him from his Command, and 
assume it himself. 

“ Other circumstances of great aggravation will be stated in the sequel ; but the 
Officer Commanding the Army requests the Court to reconsider here, the nature 
and effect of the only motive, which the Prisoner has assigned for taking the lead in 
this Mutiny. His excuse is, that otherwise blood would have been shed" This beiq<* 
the single justification tendered bv the Prisoner on the 1st Charge, the Office? 
Commanding the Army deems it his essential duty, to bring the nature and effect of 
that plea fully to the observation of the Court, before they finally sanction by their 
Sentence, a principle so extraordinary, and so fundamentally destructive of Military 
discipline and Civil subordination. The plea may be stated somewhat more clearly, 
in these words. That if any opposition was made to the Mutiny, it might occasion 
bloodshed ; that.if His Majesty’s, or the honourable Company’s faithful trooos and 
servants should do their duty, and stand by Government, some individuals 011 cither 
side might suffer in the contest; and from this fact, very doubtful even as a tact, but 
granted for the sake of argument, the Prisoner infers that he was justified in quitting 
his lawful standard, and joining that of the Mutineers. It is not even alleged by 
the Prisoner, or any of his witnesses, that if an open opposition had actually been 
made to the Mutiny, (as Lieutenant Colonel Innes, much to his honour, proposed,) 
that effort would have proved unsuccessful, more especially if Major Storev had 
himself as his duty required, thrown into that scale, the weight of his own rank 
and personal exertions, instead of carrying it to the opposite side. The Pri¬ 
soner has thought it enough to say, that the contest, like every active ser T 
vice rendered by a soldier to his Country, might have been attended with 
bloodshed. 

“ The Officer Commanding the Army is anxious therefore, that all the conse¬ 
quences of such a doctrine should be clearly perceived. If this exculpation be ad¬ 
mitted, it must follow, that whenever a Mutiny, Revolt or Rebellion, requires the 
employment of force to put it down, the Public Cause must be deserted, lest the 
guilty pa.ty should come to blows with the loyal; and it becomes every mans duty 
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lo side with the revolt for the sake of peace and safety. As there can seldom be a 
Mutiny of any serious importance, which it might not require the exertion of some 
torce to subdue, it would tollow, that officers of the highest rank, ought in all cases 
to put themselves at the head of the domestic enemies of their Country^ and give their 
aid and countenance to revolt and mutiny, instead of opposing those crimes to the 
last extremity. \ hese are principles, which are not only ialse and absurd, but preg¬ 
nant with such dangerous consequences, that the Officer Commanding the Annv 
cannot express too strongly his solicitude, that they should receive no countenance 
from the Judgment of a Court Martial. 

“ ° nt l»e 3d Charge, the Prisoner acknowledges the fact of his having signed the 
I aper. I lie Court has perused it, and can entertain no doubt of its seditious and 
criminal nature. It has accordingly pronounced the Prisoner Guilty of the Cham: 
Me lias attempted to justify or excuse this part of bis conduct, hv pleadina that “he 
gave his signature, 111 order to prevent the march of the troops from Masulipatam. 
ihe allegation ot a particular motive, is in its nature seldom capable of proof - his 
motives can only be known to himself; and both the Court and the W orld must as¬ 
signee intention which belongs to the quality and which the law at¬ 

taches to it, with a careful exclusion of all pretext whatever. There is no crime, when 
( etected and brought to public scrutiny, that would not claim impunity, and assume 
even the character ot a virtue, it the judgment of those who are to pronounce on it 
were to tollow the Criminal’s own account of his intentions and inducements. 

, ^* e must be judged by his actions; and this Prisoner cannot complain, at least 
it the ti ue spirit and disposition of mind in which he committed these acknowledged 
and enormous crimes, if the quo animo be collected from the very tenor and language 
of his Defence, as addressed by himself to his Judges. The first striking feature of the 
1 nsoners Defence is, a systematic inculpation of Government on the' chief points 
n uc.i the leaders ot the general Mutiny have selected as the argument of their Ma¬ 
nifestos. 1 be invectives delivered at your bar against the local Government of Ma¬ 
dias, and the Supreme Authorities ot India, is even couched in language of studied 
insult; it is obviously calculated to promote disaffection against the persons now ad¬ 
ministering authority in this part of the Empire, and to impair the respect which is 
due, especially from an Army, to legal authority and Government in general. The 
1 risoner could derive no possible benefit from the indecent stvle of his defence. It was 
enough for the exculpation which he basset up, to show, that a vehement agitation, 
and that an actual Mutiny existed in the garrison on the 25th June. IIe°liad no 
concern with the agitation ot the Army at large. He had no occasion to justify the 
disoiders which prevailed in that body; it was no ways conducive to his qvvn inte- 
lests at the bar ot the Court, that he should step out of his own course to make a vo¬ 
luntary but passionate profession of sympathy with the disaffection of an Army in ac- 
tua mutiny against the Government; but while this demeanor before the Court af¬ 
forded no support to any valid plea in his Defence, it might minister to the passions, 
and cultivate the rancour of a chsaflected party; and while it excluded -him of neces- 
^ . clemency of G overnment, his pride might be gratified by 

a tone ot defiance equally prejudicial to the Public Cause and his own. 

. c h an *cter which is here ascribed to some portions of the Prisoner’s Defence 

is strongly confirmed by the laboured and declamatory style of the passages alluded to," 
which proves as well the deliberate as the malignant mind with which they were de¬ 
livered. J 

With regai d to the third Charge, his Defence required only that he should assign 
sue. motive as he might think favourable to his cause, for signing a Manifesto of re- 
\o,t. lie lias not been satisfied with this prudent course; but has chosen rather to 
)iing the motive on which he re^ts his whole justification on the Charge, into question, 
tian to forego the satisfaction of proclaiming his own concurrence in the sentiments, 
end approbation of the style, which distinguishes this seditious performance. The 
Uhicer Commanding the Army recommends it to the Court to peruse once more, with 
t e attention it deserves, this scandalous Paper, in which its authors openly profess, 
with arms in their hands, to bargain for mere submission to the State, and obedience 
to t len Military Superiors, and then to read the underscored passages of the Defence. 

It tne 1 lisonei has not been restrained by his own danger, nor by the respect which 
he owed to a Court composed of honourable and loyal men, nor by the decency 
which the world looks lor, in one placed in his awful and unhappy circumstances, 
iroin the language of revolt and defiance to legitimate authority, or from the avowal 
o his favour and adherence to the cause ot disaffection, but has deliberately made 
the very Bar, at which he stood for his life and honour, a pulpit of sedition, and has 
95 * Iiii stoocj. 
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stood up himself as the voluntary and officious apologist of revolt; the Officer Com- 
No. 7. m andintf the Army must ever think that mote credit is due to such manifestations of 
intention and disposition, than to any assertion of better motives and inclinations 
which may accompany them; and that the Accused must be deemed to have committed 
his criminal actions with at least no better dispositions than he himself professes, 
after a period for reflection, and in a predicament which may be expected to produce 
a laudable change of sentiment and character in any mind capable of amendment or 
correction. 

« ()n these grounds, the Officer Commanding the Army should feel that he was 
wanting in one of his most essential duties, if he did not remit the Proceedings on this 
trial to the serious reconsideration of the Court. 

The Officer Commanding the Army further desires me to acknowledge his receipt 
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of the Letter addressed by the President of the Court, recommending Major Storey 
to his clemency. If this Sentence had been such as the law' has pointed out for the 
offences of which the Prisoner is declared Guilty, the recommendation of the Court 
jnicrht justly have had great weight in his decision; but the sentiments already ex¬ 
pressed, will satisfy the Court, that the Officer Commanding the Army cannot, without 
a departure from every notion he entertains of his public duty, consent to the remis¬ 
sion of a Sentence, which he has already declared himself to consider as inadequate 

to the Crime. • . , _ , . , _ 

(Signed) ** J. Leith, Judge Advocate General. 

“ Fort St. George, 3d March 1810.” 


REVISED SENTENCE: 


THE Court having reconsidered the whole of the Evidence before them, adhere 
to their former Sentence.” 

(Signed) “ Henry Warde, Major General, and President. 

“ William Ormsby, Deputy Judge Advocate.” 


The Court adjourn. 


“ Confirmed by me, 

(Signed) “ Francis Gozt'die, Major General, 


commanding the Army in Chief." 
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PROCEEDINGS of a General Court Martial, held at - 

Bangalore, on the Trial of Lieutenant Colonel John 
Dovetfm, of the 8th Regiment Native Cavalry.— 
Published by Order of Government.—-Fort St. George, 
printed at The Courier Press. 1810. 

Friday, the 2 6th day of January 1810. 

rnpHE General Court Martial, which assembler! at Bangalore on the 1st day of T1UAL 
1 November in the year of our Lord 1809, by virtue of a Warrant from Major CM 

General Gotodie, Commanding in Chief the Forces serving under the Presidency DO VKTON. 
of Fort St. George; and continued by successive Adjournments; is re-assembled 
this day, agreeable to an Adjournment made on the 22d ultimo:—Present, 

Major General WARDE, President. 


<U 


Lt. Col. Strange, 7 th Regt. N. I. 

- - Lang, nth Regt. N. I. 

- - Webber, 7th Regt. N. I. 


£( 

c \ 


- - Ogg, 15th Regt. N. I 

- - M‘Leod, H. M. 69th Regt. 

- - Wilson, 5U1 Regt. N. I. 

- - Skinner, II. M. 56th Regt. 

Lockhart, H. M. 30th Regt. 


Lt. Col. Bowness, 25th Regt. N. I. 
- - Adams, H. M. 2.5th L. D. 


<u 

)Q 

<D 


Lieut. 


- - Fletcher, 21st Regt. N. I. 

- - Charges, II. M, 69th Regt. 
Major M'Leod, II. M. 59th Regt. 

- - Colebrooke, 8th Regt. N. I. 

- - Carden, II. M. 25th Regt. 

- J.UCMWI 1, u.m. jv... - - Grant, 24th Regt. N. I. 

Lieutenant Colonel Fletcher resumes his seat on the present Trial. 
Colonel Strange is relieved by order of the Officer commanding the Army 


Lieutenant Qumsby, Deputy Judge Advocate. 


Lieutenant Colonel DOVETON, a prisoner, being brought into Court, the 
names of the President and Members composing the Court are first read over to 
him; and he is asked the Question, , 

Judge Advocate .-—Do you object to any of the Members composing the Court, 
J>y which you are to be tried ?—No. 

The Court proceeds. 

Lieutenant Colonel John Doveton, of the 8th Regiment Native Cavalry, and 
late commanding the detachment of troops serving at the frontier station of 
Jaulna, ordered in arrest by the Officer commanding the Army, on the following 
Charges: 

CHARGE First .—*' For conduct subversive of all good order and military 
discipline, and in breach of the Rules and Articles of War for the better go¬ 
vernment of the Company’s Forces, by having, in violation of his duty, and the 
great trust reposed in him as commanding a most important and critically situ¬ 
ated frontier station, shamefully abandoned the post committed to his charge, by 
moving his detachment from the station of Jaulna, on the 14th of August last, 
and with a mutinous and seditious design against the existing Government of 
Fort St. George.” 

Second.—“ For having, previously to his march, used endeavours to stir up and 
excite the troops under his command, to join in a Mutiny and Sedition against the 
existing Government of Fort St. George.” 

Third.—“ For having affixed his name to a mutinous and seditious Paper, styled 
** The Declaration;” expressive of the intentions with which the force had com¬ 
menced their.march.” 

** By order of Major General Gowdie, commanding the Army. 

port St. George, 1 (Signed) “ 71 II. S. Conway, Adj, Gen. of the Army.” 

pthOet. 1809. > , w , 

Judge Advocate ;—How say you. Lieutenant Colonel Doveton, are you Guilty, 
tor Not Guilty ?—Not Guilty of any one of those Charges, 
j The Jud"e Advocate opens the Prosecution as follows: 

95 . Kkkk Major 
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xt <7 Major General Warde, and Gentlemen, 

IN O. /. ALTHOUGH the Charges before the Court are almost sufficiently explicit, to 

- .. . render unnecessary any statement of the principal facts, for your consideration, I 

(3*) have thought it proper to preface the introduction of the evidence by comprising, 
in a few words, the more leading circumstances of the present case. 

Licni. Col. The troops stationed at Jaulna occupied a most important and interesting posi- 
DOVETON tion, as being placed on the frontier of the provinces of our Ally, his Highness the 
Nizam; a frontier which was every day liable to be invaded by a most active and 
unfriendly disposed partizan, Meer Cawn, who, at the head of a large body of 
horse, was ready also to burst into the country of our other Ally, the Rajah ot 
Berar, and lay it waste with fire and sword. The charge of such an important 
station as Jaulna was only to be confided to a vigilant, intelligent, and faithful 
officer; to an officer who would consider his duty to his country as paramount to 
all other feelings; such an officer it was believed was found in the person of the 

• prisoner. Lieutenant Colonel Doveton; and his former services and general charac¬ 
ter certainly warranted the presumption : how far his subsequent conduct has 
equally done so, the further progress of the evidence will best shew. 1 lie force 
consisted of two regiments of cavalry, three battalions of infantry, a squadron of 
horse artillery, and a proportion of artillery. When the situation ol this little, 
army is reflected upon; advanced many hundred miles from the seat of Govern¬ 
ment; cut off in a manner from all communication with any other station; 
assigned the post of honour, in regard to the interests of its country; and de- 

• tached as it were from the party feelings of the rest of the army ; one would 
have supposed that the officers composing it must have been bent too much 
upon the great duties of their station, to find either inclination or leisure 
for the petty disputes of other garrisons. All feelings are naturally softened 
by distance of place and time; and the stronger emotions of the mind subdue 

* • the less. The tone of party spirit, from the distant Garrison of Masulipatam, 
might have been supposed to be blunted before it reached the station ol Jaulna, 
and the minds of the officers too much occupied to attend to it. 1 he points at 
issue before the Court relate to the actual march of the detachment from its sta¬ 
tion ; and as the evidence can only be given to that, I shall now state the cir- 
cumstances that attended it# Fhe force at Jaulna, under a belief that the Go¬ 
vernment intended to employ, without loss of time. His Majesty s Ti oops against 
those of the Company, and not then apprized of the Hyderabad troops having 
signed the Test, quitted their post, and advanced towards Hyderabad on the 14th 
of August. Lieutenant Colonel Doveton is said to have harangued the troops on 
the evening of the 12th, paraded for that purpose ; explained to them every act 
of Government, and demanded of them whether they would stand by him with 
their lives ; to which they all replied in the affirmative, with loud acclamations. 
ThelSeciaration or Manifesto which they drew up on this occasion is, no doubt, 
the most infamous Paper that has for ages appeared in the annals of English His- 
tory. They assigned three causes of their movement-; first, to prevent the effu- 
sion of human blood, in the apparent resolution of the Government of Fort St. 
George to proceed to extremities against its officers ; secondly, to obtain a pro¬ 
mise of the Governor, that he will abstain from public affairs, until the resolution 
of the Court of Directors shall be known? thirdly, to obtain a General Amnesty, 
and the restoration ©f all officers, civil and military, who have been suspended. 
But they disown any intentiou of interfering with the lawful Government, or his 
supposed advisers; which they conceive affords a proof of moderation unexam¬ 
pled. They conclude, that they are solemnly sworn to persevere till death, so 
held them God.—Signed J. Doveton, and by every officer in the Berar foice. . 

Qa the 15th, however, when at Purtoor, thirty miles distant from their station, 
•they received information of the submission of the Hyderabad force, and acquaintr 
ing them at the same time, that their presence was now neither required nor 
wished ifor at Hyderabad. They therefore returned back to their station, which 
they reached on the 1.8th. Lieutenant Colonel Doveton, I understand, in one of 
his official Letters to the British Resident at Hyderabad, endeavours to justify his 
own conduct, by saying, that as the detachment were resolved on proceeding 
without him, he thought it advisable to accompany them, to prevent bloodshed j 
and that on hearing of the Test being subscribed at Hyderabad, he. had with diffi¬ 
culty prevailed on them to return. Should this excuse be pleaded in the course 
jof the defence, it will reniiaiu for you, Gentlemen, to decide, how far, agreeable 
to military law, it -cap be admitted. Tlie Articles of'War give no latitude to anjr 
£M(£spj) to join iu a Mtiliny or Sedition on any pretence ; and .if v.vi. 1.1 .be j.ny duty 
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to shew, that he headed the Mutiny, and joined in it cordially. The following 
copy of an intercepted Letter from the officers of the Jaulna force, addressed 
to Major Storey and his officers, after their return to their station, will shew the 
disposition and feelings of that body. “In consequence of the urgent entreaties 
“ of the Hyderabad Committee, and information which we received of the late 
“ transactions at the race-stand, the whole of the Jaulna force marched on the 
“ 14th, and advanced to Purtoor, thirty miles distant, when we were made ac- 
“ quainted with the defection of the officers at Hyderabad, who, to their eternal 
“ disgrace, have signed an unconditional submission; comments on so loul an 
“ act are unnecessary; the consequence has been, the return of the troops to 
“ Jaulna, where we are, to a man, resolved either to obtain honourable terms, 
“ or perish nobly in a cause, which must have succeeded, but for the dastardly 
“ conduct of a few, who to save themselves, have sacrificed those whom they 
“ were solemnly and sacredly pledged to support. We understand you are now 
“ on 3'otir march, and take the earliest opportunity to make you acquainted with 
“ the state of affairs, and our determination. You must now follow the dictates 
“ of your own judgment; we shall remain at our post, defending the interests 
“ of our Country, until the intentions of the Governor General is known.” Camp, 
Jaulna 18th. I have detailed the contents of this Letter, because, in proving the. 
first Charge, I shall have occasion to produce a Letter from the prisoner to the 
Officer commanding the Hyderabad subsidiary force, under date the 4th of Sep-, 
tember, acknowledging the march of the detachment, and making an avowal of 
the patriotism and loyalty of the officers under his command; but, contrasted with, 
the above Address, it must be evident that the subscription of the officers to the 
Test was dictated, rather by the necessity of the moment, than a general sense of 
duty. The officers had, as you will perceive by their Declaration, known of the 
Test proposed by Government, that it had been rejected by those at Hyderabad, 
and thej’ left their post after the receipt of this information; but counter intelli¬ 
gence defeated their projects; and in about three weeks after, when their cause, 
was hopeless, they make a spontaneous offer of their determination to support 
the authority of the very Government, which, but for the return of the Hyderabad 
force to a sense of duty, they were resolved to make submit to the terms con- 
tained'in their memorable Declaration. In this Letter, a hope is expressed, that 
as the public interests have not suffered by the two marches which the detach¬ 
ment made, the officers may be forgiven ; but it must be apparent to this Court, 
that the actual injury which the public interests may or may not have sustained, 
cannot influence or guide the solemn decision now called for. It is a great mili¬ 
tary question, whether, under any pretence, a man invested with the military 
character, can be allowed to strike at the root of all subordination, by violating 
the trust reposed in the confidence of his obedience, and to disregard the Act of 
the Legislature, under which an Army is alone permitted to exist. Such, 
Gentlemen, are the features of the present Prosecution, which I have slightly 
delineated for your guidance. I shall now proceed to the examination of the 
evidences on the part of the Crown. 

Lieutenant DELG AIRNS, of the 17th Regiment Native Infantry, d Witness on 
the part of the Prosecution, duly sworn; 

The Charges are read. 

Judge Advocate : — You were, I believe, acting as Major of Brigade to Lieute¬ 
nant Colonel Doveton in the months of July and August last ?—Yes, I was. 

Had the Tappall not arrived at Jaulna for some days early in August?—•' 
I believe there were some days Tappall due about that time. 

Do you know whether Lieutenant Colonel Doveton expressed a determination, 
in case the Tappall did not arrive for two days more, that lie would consider it to 
have been stopped by Government, and that he would march his detachment to- 
wards-Hyderabad ?-—I do not. 

Do you know whether Lieutenant Colonel Doveton had, about the 12th of 
August, a conference with any of the Native Officers of the detachment j if so, 
state , the nature of it.-—I know of none. 

Were you present at a parade of the detachment on the evening of the 12th 
of August ?—Yes, I was. 

Be pleased to state the purport of Lieutenant Colonel Doveton’s Address to 
the troops on that evening?—To the best of my recollection. Colonel Doveton 
stated, 1 that inconsequence o.f .the violent conduct of the officers in general of 
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Ma 7 the Army, that he was afraid one corps might be brought against another; and 
for the purpose of preventing a civil war ensuing, by one battalion fighting 
against another, he was to march at their head, to prevent any thing o. the kind 
takin" place; at the same time stated to them, that he did not expect to reach 
the Godaverv, as Lord Mmto was daily expected, and that he would put a! 


(!•) 

TddAL 

of me vxouaverv, as i.uiu ..«•> . j 

Lieut. Col. things to right. He also particularly explained, several times, to the several 
I SO VET ON cor p g> t | ia( . j ie { ]j ( j not niaiG h against the Government of Fort St. George, but to 

prevent the effusion ol blood. . . 

Did Lieutenant Colonel Doveton express himself to each, or any of the corps, 
in words to this effect, “ our cause is a just one, and God will support us?’ Aofc 

ll> Subsequent to this parade, were any orders issued for the march of the detach¬ 
ment ?_-The prisoner, to save the time of the Court, admits that he did order 

the movement of the detachment, and that the detachment moved in consequence. 
He gives into Court a Copy of the Order, which is read and admitted, and is as 

« Camp at Jaulna, Sunday, 13th August i8cg. 

“ D. O. The detachment will march to-morrow by the right, the General at 
“ five * and assembly at six o’clock; the Pickets coming on duty will follow 
« immediately in the rear of the cavalry, and those coming oft will form the 
“ rear guard, under the officer of the day. The Park and Depot will move in the 
. “ rear of the line, covered by two companies from the rear battalion. Cavalry 
“ lecl-horses are always’to move on the baggage flank compact, and under the 
« chancre of a Native commissioned officer, those of the Horse Artillery under 
<‘ the charge of a non-commissioned officer; a Havildar’s Guard is to be left, from 
« each battalion of Infantry, in order to protect the houses of the officers and 
« Sepoys until the return of the detachment; and as the Commanding Officei en- 
“ tertains the most sanguine hopes that this will soon be the case, he requests 
« that commanding officers of corps will explain to their men Ins wishes, that 
“ no huts either among the Sepoys? place of residence, or among those ot the fol- 
« lowers or Bazars, may be set on fire.” 


Judge Advocate : —For what reason did the detachment return to Jaulna r — 
I reutenant Colonel Doveton told the troops, that the Hyderabad people had re¬ 
turned to their dutv, and every thing would be settled, and lie was determined to 
march them back to Jaulna, and that Lord Minto was expected to arrive tauno- 

^tf the Hyderabad Force had not signed the Test, was it not Lieutenant 
Colonef Doveton’s intention to have formed a junction with it ?—I do not re¬ 
collect that i ever heard Lieutenant Colonel Doveton express any intention 01 
forming a junction with the Hyderabad force. . 

' Have you any reason to know that the prisoner was aware that a Committee 
<?f Offices existed in the detachment under his command r—I believe, latterly. 
Lieutenant Colonel Doveton did know that the officers uid assemble and cor¬ 
respond with other parts of the Army. 

Did he sanction the assembly of these officers ?—Not that I know of. 

Question from the Prisoner .-—When I consented to the march of the detach¬ 
ment from Jaulna, were not the officers there perfectly acquainted with the 
seizure of Colonel Close’s person ?—Yes, they were. 

Have vou not reason to know that if I had not consented to the march of 
the detachment from Jaulna when I did, my person would have been placed 
under restraint ?—Yes, the officers had come to that resolution. 

in this case, would I have been permitted to communicate with the troops 

personally ?—^Certainly not. , . . . 

Under these circumstances, would not the officers at Jaulna have immediately 
marched the detachment from thence, and joined their confederates at Se¬ 
cunderabad I conceive they certainly would; they had come to that 
Resolution. 

Question from the Court .'—Did Lieutenant Colonel Doveton explain to the 
corps against whom he intended to march, and‘by what means be proposed to 
endeavour to prevent the effussion of blood ?—1 never beard Colonel Doveton 
#ay "lie was to join any force. I flo not recollcdt that be gave any reason at 
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Did Lieutenant Colonel Doveton take any steps to suppress the irregular 
meetings of the officers?—I really can’t say. 

Previous or subsequent to the march of the detachment from Jaulna, was any 
communication made to the force at Secunderabad of the intentions of that 
movement, either from Colonel Doveton direct, or through you as his Staff, or 

by any other person with Colonel Doveton’s sanction or knowledge ?_None, 

that I know of. 

Was a communication made relative to the movement to any person or per¬ 
sons at Secunderabad ?—I understood from Colonel Doveton that he had reported 
the march of the detachment to Captain Sydenham, Resident at Hyderabad. 

You have stated, that Colonel Doveton repeatedly told the detachment under 
his command, that he was not going to march against the Government of Fort 
St. George did he at the same time express any intentions of supporting that 
'Government, or that he was about to march by their Orders ?—No, he did not 
express any thing of the kind, that I heard. 

Were the resolutions of the Committee ever made known to Colonel Doveton ? 
—The commanding officers waited upon Colonel Doveton to call upon him to 
march the detachment frequently. 

Did they ever express a wish to Colonel Doveton that he should march the 
force under his command to Secunderabad ?—Yes, I believe they did 
frequently, and that Colonel Doveton prevented the march of the detachment 
till the 14th. 

Did they ever inform Colonel Doveton that they maintained a correspondence 
with the force at Secunderabad ?—When they waited upon Colonel Doveton I 
believe they shewed him the Letters they had from Secunderabad, calling upon 
the detachment to march. 

Question from the Prisoner: —Do you not know that I regularly reported the 
circumstances you have now mentioned, both to the Resident at Hyderabad, 
and Commanding Officer of the subsidiary force, for the information of 
Government ?—Yes, I do.. 

Judge Advocate: —Do you know whether on the 15th of August, a light 
detachment, consisting of the Horse Artillery and flank companies, were di¬ 
rected to be prepared to move in advance, and make rapid marched towards 
Hyderabad ?—Yes, there was a detachment moved on as far as Purtoor, one 
march. 

Was Lieutenant Colonel Doveton acquainted with the destination of that 
detachment?—Lieutenant Colonel Doveton marched with them. 

Was it understood that their destination was Hyderabad ?—It was generally 
supposed that the destination was Hyderabad; but Colonel Doveton never said 
it was, or expressed himself to that purpose, that I recollect. 

Question from the Prisoner .-—Was it not well known in the detachment that 
I possessed much more influence over the corps that composed the light detach¬ 
ment, than over those of any other in the force ?—Yes, it was generally known 
by the officers, and through the detachment. 

Question from the Court: —Were the reports made by Lieutenant Colonel 
Doveton to the Resident and Commanding Officer of the Hyderabad force 
known to the commanding officers of corps, or not ?—Some of them I believe 
were. 

Did any officer or officers, undertherank ofCommanding Officers, ever wait on, 
or form part of a deputation to report the opinions or wishes of the force to 
Lieutenant Colonel Doveton ?—Yes, I believe they have. 

The Witness retires. 

Lieutenant BELL, of the 8th Regiment Native Cavalry, a Witness on the part of 

the Prosecution, duly sworn. 

The Charges are read. 

Judge Advocate: —Did the 8th Regiment of Native Cavalry form a part of 
the detachment under the command of Lieutenant Colonel Doveton in the 
month of August last, and were you present with it ?—It did, and I was 
present. 

Have you any reason to know that Lieutenant Colonel Doveton was aware 
that a Committee of Officers existed in the detachment under his com- 
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mand ?—I have reason to believe that he did know that a Committee existed in 
, the detachment. 

Did he know for what object that Committee had been formed ?—I do 
not know. 

Have you any reason to know that Lieutenant Colonel Doveton was made 
acquainted with the proceedings of the Committee, or that the resolutions 
formed by the Committee were communicated to him ?—The resolutions of the 
Committee, with respect to the intended movement of a part of the Jaulna force, 
were made known to Colonel Doveton. 

Had not previous resolutions been communicated to him ?—Not that I 
know of. 

Did you never, in a Letter addressed by you on the ist of August to the 
officers of the 3d and 7th Regiment of Cavalry, say, « that the Officer command¬ 
ing the force is fully apprized of our proceedings, and his conduct has given 
general satisfaction ?”— I did so. 

You have stated that no resolutions previous to that, relative to the march of 
the detachment, were made known to Colonel Doyeton; how could he be fully 
apprized of your proceedings so far back as the ist of August, unless some 
.communications on the subject had been made to him ?—Because it was previous 
to the ist of August that the resolution was made known. 

Was Colonel Doveton apprized of the intentions of this Committee of Officers? 
—To a* certain extent he was. 

Was not some intelligence received from Hyderabad, about the 12th of August, 
which induced Colonel Doveton to move the detachment under his command ?— 
About 'that time, I do not recollect the date, intelligence was received from 
Madras or Hyderabad, which would have determined the officers of the force to 
march, even in defiance of Colonel Doveton’s authority. 

Were you present on a parade of the detachment on the evening of the 12th 
of August; if so, state the nature of the Address made by Lieutenant Colonel 
Doveton to the troops under his command.—I was present; the Address was de¬ 
livered in the Moorish language, in which lam not conversant; but I recollect 
that Lieutenant Colonel Doveton apparently addressing himself to the European 
officers, said in English, “ remember, I do not march against the Government.” 

Did Lieutenant Colonel Doveton explain to the corps against whom, or to 
join whom he intended to .march ?—The Address was in the Moorish language ; I 
do not understand it. 

Did he ever explain to the officers, or did the officers inform him, against whom 
or to join whom the march was made?—The officers acquainted him that it was 
their intention to proceed to Hyderabad ; I do not know whether they acquainted 
him in a body. I acquainted him for one. 

Question from the Prisoner : —Whether the officers at Jaulna did not proceed to 
such lengths, as at one time to hold a party of the Horse Artiilery ready to seize 
my person ; and whether, on the last occasion, when 1 issued the order for the 
inarch of the detachment, they had not previously presumed to give orders to the 
officer on general duty to be ready with his Picket, to march down to my 
Quarters and seize my person, had I not consented to the march ?—To the first 
part of the question I can speak positively, yes; with respect to the latter, I 
can declare that I saw a Letter under the officer’s hand, in which he stated that he 
had received such instructions. 

Question from the Court: —Did Lieutenant Colonel Doveton in any way sanc¬ 
tion or approve of the meetings of the officers, or was he, to your knowledge, 
ever present at any of those meetings ?—He never sanctioned them, neither was 
be ever present. 

Had not Lieutenant Colonel Doveton to your knowledge considerable influ¬ 
ence over the detachment which marched to Purtoor ?—From the nature of the' 
detachment, it was likely that Colonel Doveton would have more than if the 
whole bad been assembled and collected together. 

Did he use that influence, by endeavouring to persuade the detachment not to 
march and to return to their duty?—Yes ? he did. 

Question from the Prisoner: —Did I not use my influence over the men of the 
corps composing this detachment, and lead them back to their duty and station, 
contrary to the sentiment of every European officer of the detachment, my own 
Staff’ excepted ?—You did. 

1 The 
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The Witnes retires; and it being near three o’clock, the Court adjourns till ten 

o’clock to-morrow morning. 
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Saturday , the 2jth day of January 1810. 

THE Court met pursuant to adjournment. 

Members all present as on yesterday. 

Captain EDMONDS, Quartermaster of Brigade to the detachment in Berar, 
a Witness on the part of the Prosecution, duly sworn. 

The Charges are read. 

Judge Advocate:— You are, I believe, Quartermaster to the detachment in 
Berar, and were present with it in the month of August last ?—Yes. 

To your knowledge, had Lieutenant Colonel Doveton a conference with any 
confidential Native Officers on or about the 12th of August last; if so, state the 
purport of it.—It came to my knowledge that Colonel Doveton had a con¬ 
ference with some Native Officers; but as I was not present at that conference, 
I cannot speak as to the purport of it. 

Did Lieutenant Colonel Doveton give you any intimation of the nature of 
the conference he had with those Native Officers ?—No, never. 

Were you present at a parade of the detachment on the evening of the 12th 
of August last ? —I was. 

Be so good as to state what passed on that parade ?—Colonel Doveton ad¬ 
dressed the troops, respecting an intended march which he was about to make; 
he also told them the object of the march, which was, that considerable agitation 
prevailed among some of the Company’s officers and troops at several stations ; 
and mentioned particularly that those officers had taken possession of the Forts 
of Masulipatam and Seringapatam. He also mentioned the circumstance of 
Colonel Close having been seized and sent off from Hyderabad; and, in conse¬ 
quence of these circumstances, he was much afraid that some contest might 
ensue, and that a civil war might follow. In order to prevent which, and the 
unnatural effusion of blood, he had determined to march with the detachment,^ 
with the strongest assurance, that their presence and his would be the means ot 
preventing it. He also repeatedly called to their recollection, that they were 
not going with anv hostile intentions to the Government, and at the same time 
expressed to thenThis hope, that he would have the pleasure of soon leading them 
back again to their station. The cops were then dismissed by their respective 
commanding officers. 

Do you know in what manner Colonel Doveton meant to prevent the effusion 
of blood ?—No, I do not. 

Did the prisoner explain to the troops under his command, whether he was 
about to march for the purpose of supporting Government, or the officers of 
the Company’s Army ?—No, he did not. 

As you were one of his immediate Staff, can you say with what intention he 
marched?—No, I cannot. 

Did you ever hear Colonel Doveton express any intention or opinion on the 
subject ?—No, I don’t recollect that I did. 

Did not Lieutenant Colonel Doveton receive intelligence, or was none com¬ 
municated from Secunderabad, about the lith of August, which induced him to 
march from Jaulna ?—There was none communicated to him from Hyderabad, 
to the best of my knowledge. 

About the 12th of August, did any officer arrive from Secunderabad at 
Jaulna?—Yes, an officer arrived from Hyderabad, to the best of my recollection, 
when the detachment was on its return to Jaulna. 

Colonel Doveton had previous to the 12th of August been requested to march 
his detachment to Hyderabad, and objected to do so; can you state what in¬ 
duced him to adopt that measure on the 12th?—He was induced to make the 
resolution on that day, as I believe he conceived it would be impossible to pre¬ 
vent tbe officers of the detachment making the attempt of marching the detach¬ 
ment without him, or quitting camp in a body, in case they did not succeed. 

You have stated that Lieutenant Colonel Doveton informed the troops, that 
Colonel Close had been seized and sent from Hyderabad; can you say from 
whence he derived that intelligence ?—No, I cannot. 
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T you know whether Lieutenant Colonel Doveton was aware that Colonel 

JN O. / • Close’s authority had been resisted in the attempt to carry the orders ofGovern- 
-- m ent into effect ?—He was aware when he addressed the troops. 

(3.) Did he explain to the detachment under his command, that Colonel Close had 
TRIAD been seized and seat off from Hyderabad, because he attempted to carry the 
I ieufVol °vders of Government into effect?—No. 

DOVETON Had not Lieutenant Colonel Doveton considerable influence over the two 
corps of Cavalry under his command?—I don’t know. 

Did you ever hear Lieutenant Colonel Doveton address the troops under 
his command, and call upon them to assist him in supporting the orders of Go¬ 
vernment ?—No. 

Did you ever hear Lieutenant Colonel Doveton attempt to dissuade the 
troops under his command from marching from Jaulna?—No, I don’t re¬ 
collect. 

What was the cause of the return of the detachment to Jaulna?—Colonel 
Doveton conceived, I believe, that the officers and troops at the different stations, 
where agitations previously had prevailed among them, had returned to their 
allegiance to the Government. 

Can you say whether Lieutenant Colonel Doveton marched for the purpose 
of enforcing a return to allegiance on the part of those officers, among whom 
agitations had prevailed, or for the purpose of assisting those officers, in case 
> Government had adopted any measures to ensure obedience to their Orders ?— 
No, I cannot say. 

Do you not know that if the Test had not been signed at Hyderabad, that it 
was Lieutenant Colonel Doveton’s intention to have made rapid marches to that 
place?—Lieutenant Colonel Doveton never communicated his intentions to me; 
I cannot say what they were respecting the marches he was about to make. 

Will you be good enough to state what reasons Lieutenant Colonel Doveton 
assigned to the troops for leading them back to Jaulna?—He stated to the 
troops on the morning of our return, that he was happy to tell them that all 
the late troubles in the Company’s country were settled, and that he had the 
pleasure to say he meant to lead them back to Jaulna. 

Do you recollect that he said to the troops u that it would be only leading 
them to destruction if he proceeded, as the Test had been signed at Hyderabad,” 
or words to that effect ?—I don’t recollect any words to that effect. 

Question from the Prisoner: —When I consented to the march of the detach¬ 
ment from Jaulna, were not all officers there perfectly acquainted with the re¬ 
sult of Colonel Close’s attempt to separate the troops from their officers?—[ 
have not the least doubt that every European officer in camp was acquainted 
with the circumstance. 

Have you not reason to know, that if I had not consented to the march of the 
detachment from Jaulna when I did, my person would have been placed under 
restraint by the officers of my own detachment?—Yes, I had reasons to know it, 
and those reasons, I believe, I communicated to Lieutenant Colonel Doveton. 

In this case, would I have been permitted to communicate with the troops 
personally ?—I have every reason to believe that any attempt of the kind would 
have been resisted by the European officers. 

Under these circumstances, would not the officers at Jaulna have immediately 
marched the detachment from thence, and joined their confederates at Secundera¬ 
bad?—I firmly believe they would have made the attempt; and I have no doubt 
the greater part of the detachment would have obeyed their orders. 

Did you not report to me, on the evening of the 13th of August, that the 
Europeans composing the corps of Horse Artillery in my detachment, had sent a 
deputation, through their Serjeant Major, to the Commanding Officer of that 
corps, declaring that tliey would not allow their officers to be separated from 
them, but would sacrifice their lives in their defence, if any attempt of the kind 
was made ?—I'did make that report to Lieutenant Colonel Doveton. 

If I had explained to the troops that Colonel Close had been seized in attempt¬ 
ing to carry the orders of Government into execution, have you not reason to 
know I would myself have been immediately seized on the parade by the of¬ 
ficers ?—I have reason to believe that they would, from the declarations of many 
of the officers in camp frequently expressed to me. 

Have I not frequently mentioned to you, in moments of confidential, friendly, 
and unreserved communication, that if ever I was necessitated to march with the 

detachment, 
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^wtachment, as the least evil that might present itself, that I should do so with 
the view of retaining my influence over and restraining the violence of the 
officers ?—Yes, you have frequently. 

Question from the Court: —As you were in a situation of confidence with 
Colonel Doveton, did you ever hear him on any occasion give any opinion with 
respect to the acts of resistance openly made by the Army to the Government ?— 
I have frequently heard Colonel Doveton express his utmost disapprobation of the 
violent measures which had lately been adopted by the officers of the Army. 

Was not a Committee of Officers formed in the detachment, under the com¬ 
mand of Lieutenant Colonel Doveton, for the purpose of corresponding with the 
officers at other stations ?—I believe there was. 

Did Lieutenant Colonel Doveton use his endeavours to suppress that Com¬ 
mittee ?—No, not that I know of. 

lo your knowledge, would the Native troops under Lieutenant Colonel 
Doveton’s command have supported their officers in placing him in arrest ?—1 
have reasons to know it from communications made by the European Officers 
of the Native troops, who have often told me that the commissioned Native Officers 
and men had frequently declared themselves always ready to support them. 

It appears that the influence Lieutenant Colonel Doveton possessed with 
the Native Officers and men of the detachment, had been successfully employed 
in inducing them to march back to Jaulna, contrary to the wishes of the Euro¬ 
pean officers, can you say whether an exertion ofthat influence might not have pro¬ 
duced the effect of preventing the march of the detachment from Jaulna ?—No, I 
do not think it would; for I believe that at Jaulna, previous to the march, the 
European officers would have exerted their influence with the troops to have 
opposed such an attempt; but on Colonel Doveton’s informing the troops that 
he would lead them back to Jaulna, there was no attempt of the kind made 
by the European officers. 

Is it ns>t very usual for a Commanding Officer to assemble the Native Officers 
of his corps, to explain orders connected with its interior arrangements, and 
regarding their families when about to march?—Never to my knowledge; but 
communications ofthat nature I have always known to have been made by the 
European Adjutant to the Native Adjutant of the corps. 

Had not the Commanding Officer of the detachment at Jaulna a discretionary 
power to move that detachment for the convenience of obtaining forage, or for 
any other purpose, as in his judgment might be requisite?—I believe he had 
authority to move part of the detachment, but to what extent I can’t say. 

Question from the Prisoner: —Have I never read or mentioned to you the au¬ 
thority which I had from the Right honourable the Governor General in Council, 
to move any part or the whole of the Jaulna force, of my own proper authority, 
without reference even to the Resident at Hyderabad, in all such cases as I should 
deem emergencies, that would not admit of such a reference?—You have men¬ 
tioned to me, as well as I recollect, that you had the authority of the Right 
honourable the Governor General, to move any part of the detachment whenever 
you thought proper, without a reference to the Resident at Hyderabad, if time 
would not admit of such a reference being made. 

Judge Advocate: —Do you know whether Lieutenant Colonel Doveton had 
not received some specific orders relative to the movement of any part of his 
detachment, some time about the period of the charges from the Resident at 
Hyderabad?—Yes, I know that he had. 

Can you state what they were?—That if Colonel Doveton found it imprac¬ 
ticable to prevent the officers from marching the detachment or any part of it, 
in consequence of any further requisition from the officers at Hyderabad, he 
should certainly, by all means, accompany the detachment. 

The Witness retires. 

Captain Lieutenant Poignand , of the Horse Artillery, a Witness on the part 
of the Prosecution, duly sworn. 

The Charges are read. 




Judge Advocate :—Were you in command of the Horse Artillery, which formed 
a part of the detachment under the command of Lieutenant Colonel Doveton 
in the month of August last ?— I was. 
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1 do not know the nature of it. 

Had not Colonel Doveton pledged himself to put himself at the head of 
the detachment in case it marched towards Hyderadad ? Colonel Doveton 
said that he would to prevent a civil war, and upon no other account. ^ 

‘Did you understand in what manner lie was to prevent a civil war ? ^<o. 

Were you present at a parade of the detachment on the evening of the 12th 
• of August? — I was, I believe it was the 12th. 

Did Colonel Doveton address the men under your command ; if so, state 
•what he said —Yes, he did ; I think he first said, that accounts had been received 
' of what had taken place at the race-course at Madras, and that he had agreed 
to march at the head of the force towards Hyderabad, to prevent , if possible, 
one portion of the Army being arrayed against the other } that he was not 
'taking them to fight, but in the hopes of being able to avert a civil wai and 
an effusion of blood. 

Did he, to the best of your recollections, conclude his Address, by saying, “ our 
cause is a good one, and God will support us?.”—I did not hear it; I must 
have heard it had it been made use of; I was close to him. 

Judge Advocate:—As the Witness’s evidence varies materially from what he 
stated in a Letter, wrote by him on the 12th ©f August last, I think it my duty 
■to shew that Letter to the Witness, in order that he may have an opportunity 
of refreshing his memory, and correcting his evidence, or reconciling his evidence 
with that Letter. 

The Letter is shewn to the Witness and his evidence read over. 

He corrects his evidence, bv saying that Colonel Doveton was asked, if the 
Tappall did not arrive, whether he would march ; but what his determination 
was he cannot say. He objected to the marching at the time. He also states, 
•that he only heard the Address to the Horse Artillery, and Colonel 
Doveton made use of no expression to them such as is stated in the^ last 
question. 

The Witness gives in a Paper containing the following : 

« l do not conceive that a Witness is by any means bound to swear to the 
truth of all that has either been spoken or written abroad, or to reconcile bis 
deposition on Oath with it.; for a person may have many views in saying and 
writing, otherwise than what he actually knows to be the truth, and which 
statement out of doors cannot be reconciled with his deposition before 
a Court of Justice. As I am now upon my Oath, I shall recollect that I am 
to swear to what I know to be true. 

(Signed) “ O. IV. Poignand." 

Question from the Court j— Do yon mean to infer from the remark above 
entered, tluit the circumstances you have mentioned in a Letter, written by you 
about the 12th August, cannot be reconciled to the evidence you have given 
before the Court?—In part it cannot; as l also know there were other statements 
that l made by Letter which I afterwards knew to be incorrect, and to which I 
can bring proof. 

.As you have stated persons may have many views in stating and writing other¬ 
wise than what he actually knows to be true, Did you believe the statements 
•made in your Letter to have been correct at the time you wrote it ?—I certainly 
must have thought so, or I would not have written it; I might have written a 
great deal from hearsay. 

Judge 
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Judge Advocate :—Be so good as to look in the Paper I now give you, and 
say whether it is in your hand writing ?—Yes, it is. 

Then l am to understand that the Paper now shewn is a copy of that called 
c< The Declaration of the Jaulna Force?”—To the best of my belief it is a copy 
of it. 

Was the name of Lieutenant Colonel Doveton affixed to this Paper ? When 
I saw the original 1 think Lieutenant Colonel Doveton’s name was to it, as 
I have already stated at the bottom of the Declaration, that it was signed by 
Colonel Doveton and all the officers of the force ; hut I afterwards knew positively 
that at least one-third of the officers did not sign it, and that even many never 
saw it. 

Judge Advocate ; —I now submit this Declaration to the Court.—It is read, 
and is as follows : 

“ DECLARATION.—To all Officers, civil or military, both of His Ma 
jesty’s and the Honourable Company’s Service, to the Troops, both European 
and Native, and to the Inhabitants of the Countries under the Government ol 
the Presidency of Fort St. George. 

“ We, the undersigned Officers of the Force of Jaulna, being on (he eve of 
commencing our march, conceive ourselves imperiously called upon, in the pre¬ 
sent awfid situation of public affairs, and previous to our entering upon such 
a measure, t hus solemnly and publicly to avow the cause and motives of this our 
proceeding, in the presence of and invoking the great God of Heaven and 
Earth to bear witness to the truth of this our Declaration. The causes of our 
taking this step are the intelligence which we have received of the former occur¬ 
rences in the Northern Division of the Army, as well as those more recent at 
Secunderabad and Madras, and of the decided resolution of the Honourable the 
Governor in Council of Fort St. George, to proceed to extremities against the 
Officers and Troops of the Coast Army. It was our original intention to have 
awaited the long-expected arrival of the Right honourable the Governor Gene¬ 
ral ; but this determination of the Governor of Fort St. George, to proceed to 
extremities, leaves us no alternative, and deprives us of the advantages which 
might have been expected to result from an appeal to superior authority. First, 
then, we most solemnly disavow any intention of interfering with the lawful and 
executive Government of Madras and its dependencies, as well as all personal hos¬ 
tility towards the Honourable the Governor, or others his supposed advisers; 
although driven to the most dreadful extremities, this latter we conceive affords a 
proof of moderation unexampled ; but we march to prevent the wanton effusion of 
human blood; to prevent the arraying of one portion of this Army in battle against 
the other; to prevent the dreadful consequences to our Country as well as to 
Ihe Officers and Troops themselves, which must ensue from this lamentable ob¬ 
stinacy of the Honourable the Governor in Council; and, finally, to avert the in¬ 
calculable miseries which must result to the wretched inhabitants in general from 
so unnatural a contest. Secondly, we march for the purpose of obtaining from 
the Honourable the Governor in Council, a solemn assurance that he will abstain 
from pursuing those acts of unnecessary severity, which have led lo tne present 
situation of public affairs, until the Honourable the Court of Directors shall have 
adopted such measures as they may deem expedient /or investigating and re¬ 
dressing the grievances under which their Army now labour. Thirdly, and lastly, 
we march for the purpose of obtaining from the Honourable the Governor in 
Council, his consent to a General Amnesty, and the restoration to the Service of 
all Officers, both civil and military, who, under the present grievous system 
have‘been suspended, until the pleasure of the Court of Directors concerning 
them can be known. Having thus candidly and solemnly explained their inten¬ 
tions to the Army and the World at large, the undersigned are confident that no 
description of Officers or Troops will voluntarily array themselves against them ; 
nor will they refrain from indulging the pleasing hope, that the Honourable the 
Governor in Council, on being made acquainted with these their unalterable sen¬ 
timents, wilUee the expediency of complying with their request, and the more 
especially do they hope so, as neither lie or they can he insensible to the serious 
inconvenience and injury which may result to the British interests in the Decan 
from their present movement, and which step nothing but the most imperious 
necessity should have ever induced them to adopt. They have only now to add, 
'that in the above determination they have most solemnly sworn to persevere till 
95* death; 
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death ; but, that in the execution of it, they will neither use force or oiler vio¬ 
lence to any but such as shall voluntarily meet them for the purpose of opposi¬ 
tion : So help us God. 

(Signed) “ J. Doveton , Lieutenant Colonel commanding, 

and by every Officer in the Berar Force.” 
The Court adjourns till io o’clock on Monday. 


Monday, Ihe 29th day of January 1810. 

TITF. Court met pursuant to adjournment. 

Members all present. 

Captain Lieutenant Poignand is called into Court, and his evidence of the 
former day being read over to him, he corrects his evidence, by saying, that he 
did not hear Colonel Doveton say what his determination was, relative to march- 
in" 1 'the detachment in case of the non-arrival ot the Tappall. 

O 

Judge Advocate: _Did not Lieutenant Colonel Doveton explain to the detach¬ 

ment under his command, the several acts of Government, and'ask them if they 
would stand by him and their officers ?—I think that Colonel Doveton mentioned 
to the Morse Artillery that some officers had been removed from their situations ; 
and I recollect that the men of the Horse Artillery, after the harangue was over, 
said that they would stand by their officers. I do not recollect that Colonel Dove¬ 
ton asked the men if they would stand by him or them, or that he made use of 
any such expression. 

Did Lieutenant Colonel Doveton explain to the troops under his command, 
that the officers of the Army of Fort St. George were acting in oppostion to Go¬ 
vernment ; and that they, the troops, ought to adhere to Government f—No. 

Was not Lieutenant Colonel Doveton aware that the officers under his com¬ 
mand were corresponding with other parts of the Army, and that their object 
was to obtain a rescindment of the Order of the xst of May, and other points, * 
contrary to the wishes of Government ?—Yes ; Colonel Doveton must have 
known that we corresponded with other parts of the Army, particularly with 
Hyderabad, and I believe he knew our object was to obtain a rescindment of that 
Order ultimately. 

Did not Lieutenant Colonel Doveton know that the officers of the Jaulna 
detachment had drawn up and forwarded certain Addresses to Government, 
relative to a redress of what were termed the grievances of the Army ?—Yes, 
he did. 

When the detachment marched on the 14th, at what place did you encamp on 
that day ?—I forget the name of the place ■, it was about 8 miles. 

After the first march, were not the Horse Artillery Cavalry and flank companies 
ordered to proceed by rapid marches towards Hyderabad?--Yes, they were 
ordered to proceed ; I do not know whether Hyderabad was mentioned in the 
order, of course I conceived Hyderabad. 

What occurred to prevent that detachment proceeding further than Purtoor?—. 
Accounts having arrived of the submission of the Hyderabad force. 

Have you ever said or wrote that this intelligence was a terrible blow to Colonel 
Doveton?—I can’t tell. 

Can you now say how this intelligence was received by Lieutenant Colonel 
Doveton ; was it either received with regret or pleasure by him ?—I cannot fay, 
for I was not with him when he received it. 

Did he not at first, after the receipt of this intelligence, determine to move on at 
at all hazards, but change his mind in the course of the night r —1 do not know. 

Have you never said or wrote that he did so ?—I cannot say that I have or 
have not. 

Be pleased to look at this Letter, and say whether you did not write as I have 
before asked yon ?—I have certainly, and 1 beg leave to declare, that I have written 
many things, which must have proceeded from hearsay or from my own feelings at the 
time, and that I know positively now that many things I did write were incorrect. 

Did not Lieutenant Colonel”Doveton address the men on the morning of the 
16th, and say, “ that the officers whom they were going to support had signed the 
Test, and that itwould be therefore leading them to certain destruction proceeding 
any further,” or words to that effect ?—Yes, something of that kind ; and that he 
was determined to take the forces back to Jaulna, and this was the first time I had 
heard of the -submission of the Hyderabad force. 

Have 
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Have yon reason to know that the copy of the Declaration, transmitted by you 
in a Letter, was a correct copy ?—The Paper which I considered to be the original, 
was in circulation to the force on the 13th, and it came to me first, as all Papers of 
that description did to the Horse Artillery ; I am certain that I did not take a copy 
iof it at that time, but passed it on to the other corps, and that I never saw the same 
Paper again.; I of course read it, and to the best of my knowledge, the one before 
the Court is nearly a copy, but which I cannot say in what manner 1 obtained; but 
-it must have been on our march back from Purtoor. 

When the original was shewn to you was Lieutenant Colonel Doveton s name 
.affixed to it?—There was I. Doveton to it, to the best of my recollection. 

Was that signature, to the best of your knowledge, in the hand writing of 
Lieutenant Colonel Doveton ?—I cannot say. 

When vou saw the signature did you understand it to be in his hand writing ?— 
I was told in the morning that a Paper of that description was to be circulated 
to the corps, and that every officer intended signing it, and as I knew that 
Colonel Doveton had agreed to march with us, I of course thought the signature 
to the Paper was in his hand writing; I heard several days afterwards that a great 
number of the officers had not signed it, and many mentioned to me that they 
had never seen it 

The prisoner havingasked whether the Paper, styled a “ Copy of the Declaration,” 
which was r ad on Saturday to the Court, has been entered upon the Proceedings, 
and being answered in the affirmative, he gave in the following Protest. 

First.—Private acts do not stand on the same footing of evidence with public 
records, and much care is necessary in authenticating their purity. 

Secondly.—Even copies of public records, taken by authorized persons, must be 
sworn to have been compared and carefully examined with their originals. 

Thirdly.—A copy of a copy is held to be no evidence at all; and unless the act 
of subscribing can be proved, in criminal cases, even what is termed an authentic 
copy, is not considered sufficient as legal evidence. 

Wherefore, unless the evidence or Prosecutor can swear that the Paper upon the 
table is a correct copy of the original, and has been compared with it, and that the 
evidence saw me commit the act of subscribing,! submit to the Court that it cannot 
be considered legal evidence against me, and I object to its appearing on the face 
of the Proceedings. The force of the above arguments will be much augmented, 
when I tell you Gentlemen, that even could the Paper in question be admitted as 
evidence, I can totally destroy its validity and credit; 1 never subscribed my 
name to such a production or such sentiments, and I can easily produce officers, 
who composed part of the Jaulna force during the late agitations, who can swear 
that they neither read or saw, much less affixed their signatures to so spurious a 
production. 

(Signed) J. Doveton . 

The Court is cleared to take into consideration the above Protest, and on 
being opened, the following is recorded:—The Court do not consider the 
copy of die Paper, styled ‘‘The Declaration of the Jaulna Forces,” as evidence 
against you, unless by subsequent evidences it should be proved to be a 
correct copy ; but as tending to elucidate the charge and questions of 
evidence arising upon it, the Court think proper to let it stand. 

Question from the Prisoner: —Was the copy of the Declaration before the 
Coutt a copy from the original; reply to this positively if you can ?—lam certain 
it was not. 

- Question from the Court :—Do you know whether Lieutenant Colonel Doveton 
assisted in drawing up the original Declaration ?—Ido not know. 

Did Lieutenant Colonel Doveton, when the men declared they would stand by 
their officers in opposition to Government, inform them of the impropriety of 
such a measure, and endeavour to persuade them to return to a proper sense 
of their duty ?—No, he did not; it was just as he was going off the parade. 

Did you ever, subsequent to the fubmission of the Hyderabad Force, hear 
Lieutenant Colonel Doveton exprefs his feutiments upon that fubject ?—Never. 

Question from the Prisoner : —Had not the men of the corps of Horse Artillery 
under vour command sent a deputation to you as their Commanding Officer, 
on the evening of the day on which the accounts were received at Jaulna of the 
transactions at the race-stand, that they would support their officers to the last; 
and did you not communicate this message to my Quartermaster of Brigade, 

Nunn Captain 
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Captain Edmonds ? —Tt was not the evening that the accounts were received, 
it was the evening after that they did so; and I did communicate it, to the best of 
my recollect ion, to Captain Edmonds. 

Question from the Court .-—Did Lieutenant Colonel Doveton, in consequence 
of the message alluded to above, use his influence with the men to support the 
Government ?—No, he did not. 

Question from the Prisoner: —Were not all the officers at Jaulna at this time 
perfectly acquainted with the failure in a similar attempt of Colonel Close ?— 
Certainly they were; and any attempt on the part of Colonel Doveton would 
have been equally fruitless, in my opinion. 

Question from the Court: —Did you at any period hear Lieutenant Colonel 
Doveton express his determination to support the Government ?—No; but he 
always expressed his disapprobation of the violence of the Army ; that we were 
not taking the proper measures to obtain redress, and many other expressions to 
that effect. 

You have stated that Lieutenant Colonel Doveton was acquainted with the 
ultimate object of the officers of the Jaulna detachment; did he know the first 
object they had in view, and what was it ?—-Yes, he must have known it; it 
was to the performance of a Pledge we had given the Hyderabad force, to 
support them. 

• Did Lieutenant Colonel Doveton ever object to the force under his command 
acting in hostility to Sir George Barlow, or the Government?—Certainly he 
always did. 

Question from the Prisoner: —Was not that Pledge of support to their brother 
officers given by the officers under my command long before I had any know¬ 
ledge of it ?—It was long before. 

The Witness retires. 

Captain Edmonds is called into Court, and examined on his former Oath. 

Judge Advocate: —Did you see a Paper, styled “ The Declaration of the Jaulna 
Force —Yes, I think I did; I cannot answer positively. 

To your knowledge was Lieutenant Colonel’s Doveton signature affixed to 
that Paper ?—Certainly not, what was styled “ The Declaration” that I saw. 

Was his signature affixed to any Paper of that nature ?—Never, that 1 have 
ever seen. 

The Witness retires. 

Lieutenant Bell is called into Court, and examined on his former Oath. 

Judge Advocate .-—Did you see a Paper, styled “The Declaration of the Jaulna 
Forte I saw a Paper styled “ The Declaration.” 

Was Lieutenant Colonel Doveton’s signature affixed to that Paper ?—I did not 
see it. 

Can you say whether Lieutenant Colonel Doveton saw the Paper previous 
to the march of the detachment from Jaulna ?—I do not know. 

The Witness retires. 

Arthur Connell, Esq. Staff Surgeon in Berar, a Witness on the part of the 

Prosecution, duly sworn. 

The Charges are read. 

Jud^e Advocate: —Did you see a Paper, styled “ The Declaration of the Jaulna 
Force ?” —No, never. 

Were you present at a parade of the detachment on the 12th of August last ?— 
I was not present. 

The Witness retires. 

Jurfac Advocate: —I now submit to the Court a Letter addressed by the 
Prisoner to Lieutenant Colon; 1 Montresor, commanding the Hyderabad 
subsidiary force, on the 4th of September 1809. It is read, admitted, and 
acknowledged by the Prisoner, and is as follows: 

To Lieutenant Colonel Montresor, commanding Hyderabad subsidiary force. 

“ Sir, 

m i HAVE-the inexpressible satisfaction to inform you, that it appearing to the 

officers 
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oncers of the detachment under my command, that the dreadful situation of 
affairs calls for an immediate and distinct avowal of their sentiments towards the 
Government, they consider that they would do injustice to the patriotism and 
loyalty which has always actuated their conduct, if they were to hesitate in 
affording to the Government an unequivocal and satisfactory proof of their sen¬ 
timents on the present occasion. Ihey have understood that the Government 
have tendered to the officers at other stations of the Army, the choice of two 
a ternatives, either to sign a prescribed Test, or retire from the exercise of 
military junctions. The officers of the Berar detachment are conscious that 
they cannot retire from their military duties without exposing the national 
interests to imminent risk, by leaving Native Corps, at an advanced station in a 
foreign territory, without their European Officers. They therefore have come 
forward to sign the prescribed Test, and they trust that this spontaneous act 
Mol convince the Government of their determination to support its authority, 
and to defend the important national interests confided to their charge. Al- 
though the officers, impelled by strong feelings of apprehension for the safety 
of their brethren, as well as of the horrid scenes likely to ensue, did make two 
marches towards Hyderabad , yet as they almost immediately returned to their 
post, and as the public interests confided to their care have not sustained any 
injury from their short movement, they hope that this act may be forgiven. 

1 enclose the Test, which has been signed by myself. Staff, and the Officers of 
-the detachment under my command. 

“ I have the honor to be, Sir, 

. c “ Your most obedient servant, 

4thSeptember 1809. j “ /. Dovcton, Lieutenant Colonel.” 

Judge Advocatel here close the Prosecution ; and the prisoner being called 
01 Defence, states that he will be ready on Wednesday morning; 
the Court accordingly adjourns till 10 o’clock on that dav. 
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TIIL Court met pursuant to adjournment. 
Members all present. 


Lieutenant Colonel Doveton addresses the Court as follows: 

“ General Warde and Gentlemen, 

"As 1 have before-mentioned my intention of making what is usually termed 
the Defence alter the examination of evidence, 1 shall at present confine myself 
to a few prefatory remarks, necessarily requisite for the explanation of the 
documents which I am now about to submit to the Court. 

“ On the 5th of July 1809, I first became acquainted with the designs of* the 
officers at Jaulna under my command, by commanding officers of corps wait¬ 
ing upon me with an Address to the Right honourable the Governor General, 
and winch I transmitted for the information of the Resident at Hyderabad, 
and the Commanding Officer of the subsidiary force, as will appear by the 
accompanying Papers. 

“I think towards the end of the same month, it came to my knowledge, by a 
Letter to my Address, (which is also among the documents in my hand) that cer¬ 
tain officers of the detachment under my command had formed themselves into 
wliatwas styled “a Committee and although upon enquiry at that time, I could 
not positively ascertain the individuals composing it, yet I had reason to know 
that this Committee had been formed long previous; and that notwithstanding 
its illegality, it possessed the confidence of, and represented the general senti¬ 
ments and voice of every officer under my command, with the exception of my 
personal Staff, as will also appear by the Papers I am now about to produce. 
Among these 1 apers is also a confidential Letter from the Resident at Hyderabad 
wutten in reply to one which I addressed to him, requesting his advice on my 
first becoming acquainted with the designs of the officers at Jaulna, and with 
the solemn Pledge which they had made to their brother officers, some time 
previous. 

« As the documents which I shall produce will speak for themselves, I shall 
defer any other remarks, until the time when 1 shall enter upon my Defeuce 
merely requesting the attention of the Court to the following circumstances; viz 
that although I regularly communicated whatever came to my knowledge of the 

9 - 5 ' proceedings 





PAPERS RELATING TO 



-|^r fj proceedings of the officers at Jaulna, to the Resident at Hyderabad, and Com- 
* • manding Officer of the subsidiary force, for the information of Government, and 

*-- of the Officer commanding the Army in Chief, (as they will perceive by the do- 

(3-) cuments) I never received during the extended period, from the 5th of July to 
14th of August, the slightest directions from those authorities, for the guidance 
Lieut.Col. of my conduct! I beg here to observe, (General Warde) that I state this cir- 
DOVETO.N cumslance only to shew, that with the exception of the Resident’s advice, I was 


left entirely to the exercise of rny own discretionary judgment, at a period, when 
from the violence and agitation among the officers of the Army, all legal autho¬ 
rity was set at naught^ and all common and generally received rules, for the 
guidance of a Commanding Officer’s conduct were of no avail. 

“ When to these considerations are added those of the materials of which my 
detachment was composed, (nearly all Natives) and its situation, subject to the 
intrigues of a man, described by Colonel Close as the first Native military leader 
in Ind;a, (Meer Cawn, whose talent for intrigue is notorious) I am certain that 
every member of this Court will allow, that my situation w'as perilous in the ex¬ 
treme, and required the exertion of no common judgment!! ! Many measures 
might safely be attempted, and carried into execution at any interior stations, or 
even at Secunderabad, which would have been madness to have attempted at 
Jaulna ; and that such was the opinion of the executive Government itself, t here 
cannot he a stronger proof, than the circumstance of the Test never having besa 
• forwarded to my command, either by its authority, or that of the Resident or 
Colonel Close. 

41 Generally speaking, few things can be more heinous in a military man than 
the procrastination of the orders of his superiors; and yet there are, and must be 
situations, in which such a circumstance may be not only excusable but merito¬ 
rious : I admit, however, that such a case must be strong, and evident to the com¬ 
prehension of every person. I will here mention two instances, in which what 
I have alluded to, has been the case. 

“ The first is, when the orders for the march of the 2d battalion 10th Regi¬ 
ment were received at Hyderabad and issued, it was found, I believe, expedient 
on that occasion, not to carry them into execution, lest the more palpable and 
essential interests of our Country should have suffered in the general confusion 
that would probably have ensued from such an attempt. 

“ The second case occurred in the year 1806; I believe when I was at that 
station. It was an order from Government to issue immediately to the troops a 
new turban. The Resident and Commanding Officer finding that such an at¬ 
tempt would, in all human probability, produce the most dreadful consequences, 
did not carry the order into execution ; and afterwards, I believe, received the 
thanks of Government, for this exercise of their discretionary power! 

“ Although I am not conscious myself of either having procrastinated, or dis¬ 
obeyed any order of my superiors, yet I have thought it necessary to make the 
above observations on the general discretion which Commanding Officers must, 
on particular occasions, exercise in cases of emergency, although not invested 
with the special power which I possessed, of moving the detachment without re¬ 
ference to the immediate authority of my superiors. 

“ Suffice it to add, that with respect to myself, I had on tw o former occasions 
moved the detachment under my command, in consequence of the general in¬ 
structions which I had in my possession without reference, once from its position 
near Eassine, and a second time from Jaulna, to oppose the designs of the con¬ 
federated chieftains, Wahed Ally Cawn Bungeish, and Dadum Cawn, both of 
which movements received the approbation of the Resident at Hyderabad. 

%( The Court may, however, think that I am going too much into detail. I 
shall therefore proceed to produce my several communications. 

Cantonment, } (Signed) “ J. Doveton, Lieutenant Colonel.” 

31st January 1810. \ 

The Prisoner gives into Court the following Letters, which are read and 
admitted# 


To Captain Thomas Sydenham, Resident at Hyderabad. 


“ Sir, 


Para. ist.-r-~ <c I have the honour to inform you, that on the morning of the 5th 
instant I was waited on at my Quarters by commanding officers of corps and 
detachments^ composing the Berar force, with the Address of which the accom¬ 


panying 


t 




panying is a copy, and which I deem of such importance, that I have not lost a 
moment in forwarding it to you by express, in order, if you think proper, that it 
may be transmitted without delay for the information of the Right honourable 
the Governor General in Council. 

2d.— u The awful crisis of public affairs is such, as my own conviction of the 
total annihilation of our political influence in the Decan, should not some mea¬ 
sures be speedily adopted to allay the present ferment, produced by recent events 
in the minds of the officers composing this detachment, must he my apology for 
troubling you. 

3d.—“ I have likewise forwarded the Address itself to the Officer commanding 
the subsidiary force at Secunderabad, for the information of, and to be sub¬ 
mitted to the Honourable the .Governor of Fort St. George. 

4th.—" I have also addressed a Letter on the subject to Major General Gowdie 
commanding the Army in Chief, a copy of which accompanies this ; and permit 
me, Sir, earnestly to request, that in your communication to the Right honour¬ 
able the Governor General, you will give the fullest possible effect to the con¬ 
cluding paragraph in that Letter. 

“ I have the honour to be, Sir, 

Jauina, 7 “ Your most obedient servant, 

6th July 1809. 1 (Signed) “J. Dovetoi ?, 

commanding detachment in Berar.” 

To Captain Thomas Sydenham, Resident at Hyderabad, 

cc Sir, 

<c I have the honour to acknowledge the receipt of yourDispatch under date the 
10th July, and which having lost no time in communicating to commanding 
officers of corps and detachments, I have now the pleasure to forward their 
reply to me inconsequence. I also transmit for your information a Letter which 
I yesterday received from Jeswunt Row Holker, with a copy of my reply. 

“ I have the honor to be, Sir, 

Jauina, 7 4t Your most obedient servant, 

24th July 1809. i (Signed) “ J. Doveton, 

commanding delachmer t in Berar.” 

To Lieutenant Colonel Doveton, commanding in Berar. 

u Sir, 

c< WE have the honour to inform you that the Letters from the Resident at 
Hyderabad, and Lieutenant Colonel Montresor, have been submitted as you re¬ 
quested to the officers of our respective corps, who have desired us to acquaint 
you, that circumstances have since occurred which render the Address to the 
Right honorable the Governor General in Council now riseless. We have, there¬ 
fore, to request that it may be withdrawn. At the same time, the officers of our 
respective corps request you will have the goodness to convey to Lieutenant 
Colonel Montresor, their thanks for the candid manner in which he has acted. 

“ We have the honor to be. Sir, 

“ Your most obedient servants, 

A Signed) “ M. Stewart, Major 2d Battalion 17th Regiment Native In¬ 
fantry.—W. Lushington, Captain 4th Regiment Native 
Cavalry.—C. Hopkinson,Captain commanding Artillery.— 
W. Macleod, Captain 8th Regiment Native Cavalry.— 
J. Pollock, Captain 1st Battalion 12th Regiment.—G. M. 
Gibson, Captain 1st Battalion 10th Regiment Native In- 

Jaulna., fantry.—G. W. Poignant, Captain Lieutenant Horse Ar- 

23d July, 1809.3 tillery.” 

To Captain Thomas Sydenham, Resident at Hyderabad. 

“ Sir, 

“ I have the honor to forward for your information, copy of a Letter to my Ad¬ 
dress, as also of the resolution which accompanied it. 

u I have the honor to be, Sir, 

Jauina, 1 u Your most obedient servant, 

26th July 1809. J (Signed) “ /. Doveton, Lieutenant Colonel, 

commanding detachment in Berar.” 

195. Oooo To 
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To Lieutenant Colonel Doveton, &c. &c. &c. 
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“ It is with infinite pain that the officers of this force have at length been driven 
to the extremity which the Paper herewith inclosed will inform you of. We 
deprecate any disrespect towards you in this transaction, and beg leave to assure 
you of our unalterable esteem, which you have so highly merited since we have 
had the honour of being under your command, and we beg leave to assure you, 
that we will still continue to obey all orders received from you, which are not 
injurious to the cause of the Coast Army. 

(Signed) “ The Jaulna Committee, for the whole of the officers. 

Camp, Jaulna, 25th July 1809.” 


Resolution of that part of the Hyderabad Subsidiary Force serving in Berar. 

“ We, the officers of theBerar detachment, havingunited amongst ourselves, and 
who united witli the whole Army in a resolution to obtain redress of our 
grievances, the particulars of which have been already laid before Government, 
deem any attempt to divide us as imcompatible with, and destructive to that 
resolution. We shall therefore disregard any order to that effect. But we will 
nevertheless obey all orders, addressed to us by the Officer commanding this force, 
for the interior regulations ofitsduty. 

(Signed) “ By all the officers of the Berar detachment, with the exception 

of my Stall’.” 

To the Officers styling themselves “ The Jaulna Committee.” 

“ Gentlemen, 

“ I have this instant received yourLctter, with the resolution enclosed, and which 
I shall transmit for the information of the Officer commanding the Hyderabad 
Subsidiary Force, as also of the British Resident at that Court. 

Jaulna, ? (Signed) «* J. Doveton, Lieutenant Colonel, 

25th July, 1809. J commanding detachment in Berar.” 

To Captain Thomas Sydenham, Resident at Hyderabad. 

“ Sir, 

*« Ihave had the honour to receive yourDispatch of the 28th ultimo, and which I 
lost no time in communicating to the officers of the force under my command, and 
am happy to say it is likely to be productive of the best effects, should no unfortu¬ 
nate occurrence in any other part of the Army tend to destroy the impression it 
has made. 

“ I have the honor to be, Sir, 

Jaulna, > “ Your most obedient servant, 

6tb. August 1809. J (Signed) “ J. Doveton, Lieutenant Colonel, 

commanding detachment in Berar.” 

To Captain Thomas Sydenham, Resident at Hyderabad. 

“ Sir, 

“I have the honour to report for your information, that another peremptory call 
for this detachment to move has been received from the officers styling themselves 
« The Committee” at Secunderabad. On receiving this information, I lost no time 
in assembling commanding officers of corps at my Quarters, and of expressing 
to them my determination not to permit any part of the detachment under my 
command to move on such a call: I have reason to suppose that they have in 
consequence again given up the idea. At the same time, it is necessary I should 
state to you explicitly, that if these demands are repeated, and the regular Dawks 
do not arrive, (a circumstance which has created a fresh alarm in the minds of the 
officers, of the hostile intentions of Government,) I despair of being again able 
to prevent it. 

“ I have the honor to be, Sir, 

Jaulna, 7 “ Your most obedient servant. 

9th August 1809. 3 (Signed) J. Doveton, Lieutenant Colonel, 

commanding detachment in Berar.” 

P. S. “ I want words to convey to you an idea of the ferment which now exists 
in the minds of the officers here. 

(Signed) “ J. D. Lieut. Col.” 

To 
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To the Officer commanding the Hyderabad Subsidiary Force. 


“ Sir, 

“ I have the honour to transmit you by express, an Address which has been de¬ 
livered to me by officers commanding corps and detachments of the force at 
Jaulna, to the Right honorable the Governor General in Council, to be laid before 
the Honorable the Governor of Fort St. George, through the Officer commanding 
the Army in Chief. 

Jaulna, 7 (Signed) u J. Dove/on , Lieutenant Colonel, 

6th July 1809. 3 commanding detachment in Berar.” 

N. B. u I have likewise forwarded a copy of the Address to the British Resident 
at Hyderabad. 

(Signed) €i J. D. Lieut. Col 99 
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To Major General Gowdie, commanding the Army in Chief, Fort St. George. 

“ sir, 

« I have the honour to report for your information, that on the morning of the 
5th instant I was waited on at my Quarters by the officers commanding corps 
and detachments of the force under my command, with the accompanying Ad¬ 
dress to the Right honourable the Governor General in council, and which 1 have 
deemed it absolutely necessary to transmit by express to the Officer commanding 
the Subsidiary Force at Secunderabad, in order to be submitted through you to 
the Honourable the Governor of Fort St. George. I have been induced to this 
measure, botli from the conviction of my own mind, that I should have been 
guilty of a dereliction of my duty, had I omitted to do so, as well as from the 
observation which I have been able to make of the ferment produced in the 
minds of the officers composing this detachment by the recent occurrences in the 
Northern Division of the Army. For my own part. Sir, I most earnestly implore 
the Honourable the Governor in Council to abstain from further acts of severity 
and irritation, lest a scene too horrid for the mind of man to contemplate should 
be the consequences. It is my thorough acquaintance with the dispositions of 
the Natives of this Country, as well as the impression of events but too recent, 
which have forced from me the above sentence, and for which, requesting your 
excuse, 

“ I remain with respect and esteem, 

Jaulna, 7 “ Your very obedient servant, 

6th July 1809. 1 (Signed) “ J. Doveton, Lieut. Col. 

commanding detachment in Berar.” 

A true Copy, (Signed) Charles Russell, 
Hydrabad, January 1 ith 1810. First assistant to the Resident at Hydrabad. 

* 

(Most Secret.) 

To Lieutenant Colonel Montresor, commanding Subsidiary Force, Secunderabad. 

« Sir, 

«* I have the honour to inform you, that by the most providential occurrence I 
have obtained undoubted information that the officers of the Subsidiary Force at 
Secunderabad, as well as at Jaulna, have pledged themselves in the most solemn and 
irrevocable manner, to march to the support of the officers at Masulipatam, 
should Government attempt to employ force against them: let me conjure you, 
therefore,to lose no time in making Government acquainted with this circumstance, 
in order that those most dreadful evils, which must inevitably be the result, may 
be avoided by their wisdom and forbearance. 

“ I have the honour to be, Sir, 

Jaulna, 7 “ Your most obedient servant, 

7th July 1809. 3 (Signed) “ J. Doveton , Lieut. Col. 

commanding detachment.” 

To Lieutenant Colonel Montresor, commanding Hyderabad Subsidiary Force. 

“ Sir, 

“ I have the honour to acknowledge the receipt of your Dispatch of the 10th 
instant, and having made known your sentiments to commanding officers of 
corps and detachments in the force under my command, have the pleasure to 
forward you their reply to me in consequence. At the same time, as from my 
qk. situation 
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situation I must necessarily be enable to appreciate the effects of your mild and 
candid Letter, I beg leave to add my respectful tribute to the general voice. 

u I have the honour to be, Sir, 

Jaulna, ? “ Your most obebient servant, 

24th July 1809. 3 (Signed) “ J.. Doveton, Lieutenant Colonel. 

commanding detachment in Berar.” 

To Lieutenant Colonel Montresor, commanding Hyderabad Subsidiary Force, 

Secunderabad. 

“ Sir, 

“ I have the honour to forward for vour information, and that of the Officer 
commanding the Army in Chief, a Letter to my Address, with the resolution which 
accompanied it. 

Jaulna, 7 (Signed] “ J. Doveton, Lieutenant Colonel. 

26 July 1809. 3 commanding detachmeut in Berar.” 

To Lieutenant Colonel Montresor, commanding Hyderabad Subsidiary Force. 

<£ Sir, 

H I have received your Dispatch of the 28th ultimo, and having previously 
learnt myself that such an order as you mention had been., or was to be trans¬ 
mitted to this station, I lost no time in assuring commanding officers of corps, and 
through them the officers of this detachment in general, that I would not by any 
means consent to the march of any part of the force under my command on such 
an occasion ; and I am happy to inform you, that I have reason to believe that 
in consequence of this, such design has been for the present abandoned. Agree¬ 
able to your request, I also assembled commanding officers of corps at my 
Quarters, and made known to them your Protest against such a step, with a 
desire that they would all communicate the same to the officers under their 
several commands. 

Jaulna, ^ (Signed) * J. Doveton , Lieutenant Colonel. 

6th August 1809. $ commanding detachment in Berar.” 



Sir, 


To Captain Thomas Sydenham, Resident at Hyderabad. 


“ I had the honour to report to you on the iSth the return of the detachment 
to Jaulna. It must also be necessary that -1 should account, in some measure, 
for my having marched with it. The recent transactions at the race-stand and 
at Secunderabad had so inflamed the minds of the officers here, that had I not 
consented to march with the detachment, they were firmly resolved to have pro¬ 
ceeded without me ; and as my principles have invariably led me to adopt every 
measure in mv power to prevent bloodshed in so unnatural a contest, I deter¬ 
mined to accompany them. On reaching Purtoor, I was honoured with your. 
Dispatch, acquainting me with the recent occurrences at Secunderabad ; and as it 
was there evident that the further advance of the detachment would only tend to 
bring on the lamentable crisis which I had been so anxious to avoid, I deter¬ 
mined immediately to return with the force to Jaulna, and which, after consider¬ 
able difficulty, I at last succeeded in accomplishing. 

u I have the honour to be. Sir, 

“ Your most obedient servant, 

Jaulna, 7 (Signed) “ J. Doveton , Lieutenant Colonel, 

a6th August 1809.3 


commanding detachment in Berar.’* 


Extract of a Letter from Lieutenant Colonel J. Doveton, dated the 6th of 

July 1809, Jaulna. 

44 Horror on Horror!—My dear Sydenham. Since I sent off my Express to you 
of this date, circumstances have been made known to me that make my blood 
run cold. It ^eems that the officers of this detachment here, admired (as they 
were pleased to say) nay candid and honourable conduct towards them so much, 
and were so highly pleased with my Letter to General Gowdie, that they deter¬ 
mined, Jet the consequences be what they might, not to conceal any thing which 
they have done; and I therefore learnt with astonishment from a deputation of 
them, that they, as well as the Subsidiary Force at Secunderabad, have actually 
pledged .themselves* in the most solemn manner, tosupport the Northern Division 

of 
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of the Army, and to march to their assistance, should Government make use of 

ai S tL U 3e e Vf 1l' inSt ff t iem * f ri !' S r U f 6 ,eaVCS 1)0 °P tion * 1 must either 
arrest the vvhole of the officers of the detachment in that case, or must suffer 

myself o be deposed from my situation. The first presents immediately to th- 

mmd, the horrid, horrid picture, of a general massacre of the whole b/the Na- 

JSdreldM " ““ ~ K ** te ^ W “ “ * <* *>« 

“ I do certify that this is a true extract from Lieutenant Colonel Doveton’s 
Jf July IC t0 mC ’ dUted thC 6th ° f July ’ ancl received h y me 011 the nth 

(Signed} “ T. Sydenham, Resident.” 



Hyderabad, 7 
1 tth Jan. 1S10. 5 


Witnessed by Charles Russell, 
TVilliam Currie. 


iC 


« M Y jear Doveton, Hyderabad, July 10th 1800. 

Larut this morning I was rouzed by the receipt of your private Letter • Ire 

S r hf„r r P 1 ’“ lCh las ‘ a,,d “ s »“ "*<■ ™ I put f, into 

“ I he Address from the officers at Jaulna to the Governor General *eems to 
have been written on the first impulse, after the receipt of Uh 3 SSHT£ 
ate un,0 > tunate transaction at Masulipatam. The officers concluded as most 
irw” t/ ld ’ t iat tlie .^ Ia d r a s Government would instantly assert its authority and 
adopt the most deeded measures to reduce the Garrison of Masulipatam th 

. '^ IICe ‘ d . 1 ? e °® cers °t the Army have interchanged a solemn Plede-e 

teZTtt m r: S Tvi tan r assislan , ce ’ they thought themselves called upon 
o prevent the troops at Masulipatam from suffering by their late conduct in 

penly resisting the orders of Government; but any measure of extremity Ins not 
been attempted against the troops of Masulipatam You will find thafColonel 
1 alcom has been appointed to the command of the European Regiment and of 
, • Garrison Masulipatam, that he has arrived at that station, and quietly assumed 
i H F a ‘ ld ' A Committee, ol which Malconi is President, and wf Berkeley 
and H. Evans are Members, has been ordered to assemble at Masulipatam to 
Zif?’ and report upon the late transaction. The object of the Address 
0111 the officers at Jaulna to the Governor General seems to be, to make his 
Lordship acquainted with their feelings and disposition, and to point out the certain 
consequences of a perseverance on the partof Government in i system of sever 1" 
which has excited such general discontent and resentment. Now, it is necessary 
foi me tointorm you, that I have dispatched, both to Lord Minto and Sir Geor 4 

fefomed o^Il* e8t f^ tement UP0H b ° th those P oints > and that they are distinctly 
TUn'l t fie Certa,n . consequences of any act of coercion against the troops at 
Masulipatam, or any other part of the Company’s Army on t he coaft ; I have nekher 
concealed any fact from them, and I have not disguised or qualified any of mv 
opinions have spoken fully and confidentially to Majors Shaw and Neale and 

sSbiectTth ha - W T?’ 0, ; Wil ! writeto lhe officers at Jaulna u^ tSe 
subject of .their Address. I therefore believe that you will have no difficulty in 

persuading the officers to recal, or at all events to suspend tbeir Address - it can be 

“S* « l ° I'"""' aml h is *° «*• irrifn.“ „ 

TJ ! • n ? 1 ^ ene, ?l > can do no good, but it may do a great deal of'hann 

The subject of your private Letter is so delicate and alarming,' that it is scarcely 
possible for me to g,ve you any advice how to act in the drJdfu™ J 

which you allude : I anxiously hope that the emergency will not arise, becau^an v 
result will be destructive to our interests, our character, and our Empire in India. 

’ e lave 11 ler o no leason to suppose that Government will resort to measures of 
compulsion and force against the troops at Masulipatam, ' if anv me^su L, of 
coercion be attempted ■ ,t is not the detachment only at Jaulna,' it is the force 
ere, and the Aimy fiom every station throughout the Company’s Provinces 
under the Madras Presidency that will be in motion : but cannot the office s m 
Jaulna be made sensible of the difference of their situation from that of any o he 
part of the Army I hey are at the advanced post of the Army, guarJL the 
frontier of an allied I mice, situated in a foreign territory, filled and surround, d l, v 
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enemies to our government, our nation, and our name : putting 
evident considerations of their public duty towards the Government, can they be 
indifferent to all the great national interest, committed specially to their custody 
and defence ; can they seriously think of abandoning their honourable post, and of 
•exposing all the political “interests of their country, not only without orders, but in 
open and declared opposition to their own Government? 

“ It. is unnessary lor me to dwell any further upon this subject, because every 
reflection of this nature must already have occurred to yourselt; the question is how 
you are to act ? If the officers should declare their resolution to march to the 
southward, you will of course exert all your influence, and employ all your powers 
of persuasion to get them to relinquish so desperate a determination. If, in spite of 
your remonstrances, they should persift, the only preventive measure you could 
attempt would be, to place ail the officers in arrest and remove them from the 
troops. But could you succeed in carrying through such a measure of extreme 
severity ? I seriously think not; and if you should succeed, can you go on with¬ 
out officers ? IV ill the men seize their officers, or permit them to be seized and 
confined ? Will the officers suffer themselves to be seized by their men ? I rather 
think that nine-tenths of them would rather die with their swords in their hands. 
Thus it appears to me : ~ First, That such an attempt will be attended by the 
dreadful consequences ol a contest between the Natives and their European 
Officers ; Secondly, That it would not succeed, and if did not succeed, your 
authority is at an end ;—Thirdly, That if it did succeed, I know not what you 
could do with troops, not only deprived of officers, but who had been just employed 
in removing those officers whom they had been accustomed to obey and to regard 
with deference and respect. Indeed, view this measure in any light, and the con¬ 
sequences appear dreadful. As far as I am competent to judge of a subject so 
novel, so unprecedented, so important in its immediate eflects and more remote 
consequences, I do not know that any measure could be productive of more 
serious evils than the employment of the Native Troops against their European 
Officers. 1 believe it is a position which requires no proofs, that the main support 
of our Empire in this country, is an implicit and unsuspecting confidence between 
the European Officers and the Native Troops. That confidence, as you well know, 
received a shock not long ago, and the effects are not yet removed. The measure 
of which 1 have been speaking, would, in my opinion, destroy that confidence for 
ever. The next question is, Whether you should remain in Berar by youself, or 
march with the troops? I do not suppose that your presence alone in Berar, 
unsupported by troops, could be of any use; by marching with the troops you 
could at all events secure the regularity ot their conduct, and be present to mode¬ 
rate their feelings and repress their violence. As yon possess, and may be able to 
exercise, a certain influence over the minds of the officers, your presence may do a 
great deal of good, and your remaining in Berar could be of no use. 

“ I have now, my dear Doveton, communicated all my sentiments to you on 
this unpleasant subject in the frankest manner ; as I place implicit reliance on your 
honour, I have written without any reserve or disguise ; but, of course, you will 
consider this Letter as intended only for yourself, and as strictly confidential. 

“ I am assured that you will succeed in persuading the officers to recall their 
Address; and in whatever emergency the troubled and extraordinary situation 
of affairs may reduce you, I am confident that you will act with judgment, 
discretion, and conscientiously, for the benefit of'lhe service at large. 

“ I pray to God that order and tranquility may speedily be restored, that 
no part of the conduct either of the Government or Army may lead to an open 
contest between them; that the Government may succeed in conciliating the 
minds of the officers, and that the officers may return to those sentiments of 
obedience, subordination, and patriotism, for which they have hitherto been 
«o distinguished. 

“ Ever affectionately yours, 

(Signed) “ Thomas Sydenham." 

The Prisoner also gives into Court an extract of another private Letter 
to Captain Sydenham, as well as a public one, under date the 4th of Sep¬ 
tember 1809. They are read, admitted, and are as follows; 


Extract 
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Extract of a Letter from Lieutenant Colonel J. Doveton, dated the 6th Sep¬ 
tember 1809, Jaulna. 

“ My Dear Sydenham, 

“ At six o’clock this morning I was favoured with your Letter by express, dated 
the 1 st September, and as all your wishes have been fully gratified ere this bv 
my Dispatch of the 4th, enclosing the copy of the 'lest, signed by myself 
and all the officers at Jaulna, (the original of which Colonel Close must of course 
IVave received,) nothing remains on that score, but to congratulate ourselves on 
the favourable termination of the late dreadful disputes ; and I can most truly 
assure you, that no man on earth can be more grateful to Divine Providence 
on this head than I am!T* 

“ I certify the above to be a true extract from Lieutenant Colonel Doveton’s 
.private Letter to me, dated the 6th of September 1809, and received by me on 
the 11 th of September 1809. 

(Signed u Thomas Sydenham , Resident/’ 
Hyderabad, > Witnessed by Charles Russell, 

11th Sept. i8cg.j> William Currie. 


'' Sir, 


1 o Captain Thomas Sydenham, Resident at Hyderabad, 


I Iiave the inexpressible satisfaction to inform you, that it appearing to the 
officers of the detachment under my command that the dreadful situation of 
affairs calls for an immediate and distinct avowal of their sentiments towards 
the Government, they consider that they would do injustice to the patriotism 
and loyally which lias always actuated their conduct, if they were to hesitate in af¬ 
fording to the Government, an unequivocal andptisfactory proof of their sentiments 
on the present occasion. They have understood that the Government have 
tendered to the officers at other stations of the Army, the choice of two alter¬ 
natives, either to sign a prescribed Test, or retire from the exercise of military 
Amotions. 

Ihe officers of the Berar detachment are conscious that they cannot retire 
from their military duties, without exposing the national interests to imminent 
risk, by leaving Native corps, at an advanced station in a foreign territory, without 
their European officers. They, therefore, have come forward to sign the pre¬ 
scribed lest, and they trust that this spontaneous act will convince the Govern¬ 
ment of their determination to suppost its authority, and to defend the 
important national interests confided to their charge. Although the officers, im¬ 
pelled by strong feelings of apprehension for the safety of their brethren, as 
well as ot the horrid scenes likely to ensue, did make two marches towards 
Hyderabad, yet as they almost immediately returned to their post, and as the 
public interests confided to their care have not sustained any injury from (heir 
short movement, they hope that this act may be forgiven, as it is their deter¬ 
mination not again to quit their station without your authority and orders. 

. he officers have also requested me to write a Letter to those at Seringapatam, 
informing them of what the}' have done, and conjuring those officers to lose 
no time in saving the further effusion of innocent blood, by evincing their sub¬ 
mission to Government. This Letter I transmit for your perusal, and request 
that you will forward it without delay. I have the honour to enclose a copy 
of the lest, which has been signed by myseif, Staff, and the officers of the 
detachment under my command. 

“ I am. Sir, your most obedient servant. 


Jaulna, 7 
4th Sept. 1809. } 

Hyderabad, 14th Jan. 1810. 


(Signed) “ J. Dovelon , Lieut. Col. 

commanding detachment in Berar.” 

A true Copy. 

(Signed) Charles Russell , 

First Assistant to the Residency. 

Lieutenant Bell, of the 8th Regiment Native Cavalry, called into Court on 
the part of the Prisoner, and examined on his former Oath. 

Question from the Prisoner :—Do you know that I had any knowledge of 
a Committee existing at Jaulna, till towards the end of July 1809?—Ido not. 

Even after this period, did they not preserve secrecy in their proceedings in 
general ?—Yes. 
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Did I ever patici pate in the proceedings of this Committee, or was I ever 
present at any of its meetings?—Colonel Doveton never participated in the 
proceedings of the Committee, or was he ever present at any of its meetings. 

Did not this Committee express the sentiments of all the officers at Jaulna, 
with the exception of myself and Staff?—It did. 

Would not any attempt on my part to have suppressed this Committee, when 
it became known to me, have been attended with an open revolt on the part 
of the officers at Jaulna against my authority r—I have not the smallest reason 
to doubt that it would. 

Were not similar Committees known to exist at Hyderabad, and many other 
parts of the Army ?—At Hyderabad certainly, and I believe at other parts of 
the Army. 

Did not the Committee at Hyderabad communicate to that at Jaulna their 
having detained at the former station, a battalion which had been directed to 
proceed to Goa by orders of Government ?—Yes, the 2d battalion of the 10th. 

Had I attempted to oppose this Committee, would they not have appointed 
some other officer to command the detachment, and have immediately pro¬ 
ceeded to the execution of their designs against the Government?—I firmly 
believe that had Colonel Doveton opposed the Committee, he would have 
been displaced from his command, and the Jaulna force moved towards Hy¬ 
derabad.^ 

' Do you recollect mentioning to me the solemn Pledges which the officers, 
at Jaulna had given to those at Masulipatam and Secunderabad, to march to 
their assistance when called for ?—1 do. 

Did I not protest against it in the most solemn manner, as a surrender of their 
reason to the guidance of others ?—You did. 

Did 1 not afterwards through yog, in conjunction with Captain Lushington, 
use every endeavour in mv power to get this fatal Pledge on the part of the 
officers of Jaulna revoked?—I have not a perfect recollection of that. 

Was it not in consequence of my arguments and entreaties, also through you, 
that the officers at Jaulna were persuaded to write Letters to those at Masulipatam 
and Secunderabad, requesting that they might not be called upon for the per¬ 
formance of their Pledge till the last extremity ?—Yes. 

Did not the officers at Masulipatam abstain from requiring the performance of 
this Pledge?-—Yes. 

Did not those at Secunderabad perpetmilly remind the officers at Jaulna of 
this Pledge, and urge them to the performance of it, by marching to that place ? 
—They did. 

When the officers at Secunderabad, styling themselves u The Committee, ,f first 
called upon the officers at Jaulna to march part of that detachment to their 
assistance, was not a compliance with that request refused, in consequence of my 
arguments and entreaties?—It was. 

Was not the Protest of the Officer commanding the Subsidiary Force, against 
the movement of the Jaulna detachment, or any part of it, communicated to 
the officers at Jaulna through their respective commanding officers by my 
orders ?—Yes. 

Did it produce any alteration in the determination of the officers at Jaulna to 
march that detachment when required ?—None. 

Had I not adopted temporizing measures, would not the officers at Jaulna have 
marched that detachment, when called upon so to do, by commanding officers of 
corps at Secunderabad r—Colonel Doveton, by arguments and persuasions, pre¬ 
vented the officers from marching the Jaulna force more than once. 

From what you must have known of the sentiments of the officers under my 
command, was there any other mode of conduct that could have delayed the 
march of the detachment so long?—I think not. 

On the 2d or 3d call on the officers at Jaulna to move, and when those officers 
styling themselves “ The Committee/’ came to my tent, did I not prevail upon 
them not to comply with the call?—Yes ; I cannot speak positively as to which 
of the requisitions* 

Was not the argument used by the officers upon that occasion, “ if we do not 
now, Sir, march, those at Secunderabad will certainly give in ?”—It was. 

Was not the ferment in the minds of the officers at Jaulna very great at my 
having again prevailed, and did they not loudly accuse those of the Committee 
of having sacrificed their honour by attending to my arguments?—Very great 

indeed j 
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indeed ; I recollect some of the members were accused of having compromised 
the honour of the officers they represented. 

Did not some members actually secede from the Committee at that time in 
consequence of it?—I recollect that two members retired on that occasion. 

Ul( L r eve £ t0 yo«i' knowledge, give any promise to the officers at Jaulna, that 
it a 1 appall did not arrive within a certain period I should consider it as a 

symptom of hostility on the part of Government, and act accordingly?_No. 

Did I not, upon that occasion, compose the firment in the minds of the officers 
by directing the acting Paymaster to lay another Dawk by the direct route to’ 
Hyderabad ?- The non-arrival of the Tappall for several days had tended trreatlv 
toencrease the ferment at Jaulna, which was in some measure composed by the 
laying of the new Dawk. 

Had not the officers at Jaulna, styling themselves « The Committee,” actually 
fixed the day for tne march of the detachment, whether 1 consented or not • and 
upon what occasion was this?—Yes; unless favourable and authentic accouuts 
were received from Madras by a certain period, it was dflern.ined to move the 
force. I do not recollect the precise occasion, but I believe it was the accounts 
that had been received relative to the seizure of Colonel Close’s person at Hy¬ 
derabad. 1 J 

After the accounts of the transactions at the race-stand were received at Jaulna 
would any Protest on my part have prevented its march ?—Certainly not. 

As you were among the officers, and must have been acquainted with their 
sentiments, 1 ask you now to say, whether the Protest of the highest authority in 
India could have prevented it?—I have reason to think not. 

Did lever to your knowledge, take any part, at any time whatsoever, in the 
violent and illegal measures pursued by the officers?—Never. 

Did I ever, that you know of, express myself to the officers at Jaulna, that I 
would act in support of their designs against the existing Government of Fort 
St. George ?—Never, to my knowledge. 

Do you think that it would have been possible for me to have employed the 
Europeans of the Horse Artillery in seizing either the persons of their own 

officers, or those of any other corps in the detachment under my command ?_I 

think it would not have been possible. 

Did you know any thing of my intention to lead back the detachment from 

1 uitool, until I addressed the corps of Horse Artillery on its parade?_I did not 

Do you think I would have been able to have effected this had I made known 
my intentions to the officers of that detachment?—I have reason to believe you 
would not. J 

Was it not the general sentiment among the officers, that the detachment 
should still proceed on, and have you ever heard that I was urged to that effect ? 

It was; I have heard that Colonel Doveton was urged to proceed to Hy¬ 
derabad. 1 ' J 

Were you not very near my person on the morning that I did address the 
corps of Horse Artillery, and did I make use of any such expressions, as, “ that the 
officers whom they were going to support having given in, it would be leading 
them to destruction proceeding farther, and I was therefore determined to lead 
them back to Jaulna ?”—To the best of my recollectiop, I was close to the person 
of Colonel Doveton at the time he addressed the corps of Horse Artillery, and I 
have not the slightest recollection of any expressions similar to those stated in 
the question. 

Do j'ou recollect that I told them that having the night preceding received 
accounts, which led me to suppose that what i had apprehended would not 
occur, I was determined to lead them hack to Jaulna?—Colonel Doveton spoke 
to that effect. 1 

From what you know, do you think I would have been able to lead back the. 
detachment had the whole been together ?—I have no doubt the difficulty would 
have been increased. J 

Was the Note from Secunderabad, mentioning that as the officers there had 
signed the Test, the presence of the Jaulna force was neither wished for or re¬ 
quired, received before or after I had led back the detachment ?—I recollect the 
Note perfectly well; it was received after our arrival at Ranjinee, one match to¬ 
wards Jaulna from Purtoor on the return. 

Would the detachment have returned, had I not been with them ?—No. 
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Was not a proposition made for not returning to Jaulna subsequent to this, 
when the whole force was re-united at Worgaum ; and was not this proposition 
successfully resisted by me ?—Such a proposition was made, but in vain ; Colo¬ 
nel Doveton led us next morning back to Jaulna. 

Did I ever, to your knowledge, use endeavours to stir up and excite the troops 
under my command to join in a Mutiny against the Government of Fort 
St. George ?—Never. 

Would the officers at Jaulna have permitted me to explain circumstances to the 
troops, if they had conceived that my Address to them would have tended to 
excite an opposition to their designs ?—Most assuredly they would not. 

Were not the officers in general very sensible, that after I had communicated 
personally with my troops, my influence was greatly increased ?—I believe so. 

Judge Advocate : —What was the nature of the intelligence received regarding 
the occurrences at the race-stand, and was Lieutenant Colonel Doveton acquainted 
with this intelligenee jp-The intelligence was, that certain officers had been seized 
and removed from their corps, or to that effect, and Colonel Doveton was made 
acquainted with the intelligence. 

He was of course aware that the removal of these officers was a measure sanc¬ 
tioned by Government ?—Yes, I suppose so. 

Previous to his marching from Jaulna, do you know whether he was aware of . 
the attempt made by Colonel Close to support the authority of Government at 
Secunderabad ?—Yies, and of his failure. 

Did he at any period make a similar attempt ?—No. 

Can you say what intelligence was received by Lieutenant Doveton to induce 
him to return to Jaulna.?— 1 don’t know the particulars of the intelligence, but I 
believe it was the accounts of the officers having returned to their duty at Hyderabad. 

If, when the detachment had paraded on the afternoon of the lath of August, 
Lieutenant Colonel Doveton had addressed the troops on the part of Government, 
in what manner could the officers have prevented him from so doing ?^»We should 
have seized his person. 

Can vou say positively that the two corps of Cavalry would have allowed his 
person to have been seized ?—It is impossible for me to answer for 900 men ; but 
it is my firm belief they would have stood by their own officers. 

Had not Colonel Doveton been in the immediate command of both these corps 
at different times ?—Yes. 

Were not the Native officers and men much attached to him ?—No doubt they 
were ; all the troops were attached to Colonel Doveton ; but I conceive they had 
superior attachment to those officers who had constantly lived amongst them. 

The Witness retires. 

f 

Captain Edmonds is called again into Court, and examined on the part of the 

Defence. 

Question from the Prisoner :—Do you know that I had any knowledge of a 
Committee existing at Jaulna till about the end of July 1809?—No, I don’t be¬ 
lieve you had any knowledge whatever. 

Even after this did they not preserve secrecy in their proceedings in general? 

—I have every reason to believe that they observed as much secrecy as possible 
regarding their proceedings. 

Did I ever, to your knowledge, participate in the proceedings of this Com¬ 
mittee, or was I ever present at any of their meetings ?—No, never to my 
knowledge. 

Did I ever acknowledge its authority ?—Never, that I know of. 

Have you not reason to know that this Committee expressed the sentiments 
of all the officers at Jaulna, with the exception of myself and Staff?—Yes. 

Would not any attempt on my part to suppress this Committee, when it did 
become known to me, have been attended with an open revolt on the part of the 
officers at Jaulna against my authority?—From frequent conversations which I 
had at different times with several members of that Committee, I have the 
strongest reasons to believe, that if you had made any attempt to suppress their 
proceedings, your authority, as Commanding Officer, would have been super¬ 
seded. 

Did I not, at my first meeting with commanding officers of corps and detach¬ 
ment at Jaulna, when they waited upon me with the Address to the Right 

honourable 
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honourable the Governor General, explicitly declare to them my disapprobation 
of the violent proceedings of the officers of the Coast Army ?—Yes, you did. 

Do you recollect a resolution, signed by all the officers at Jaulna, (with the 
exception of my Staff) having been transmitted to me on or about the 26th of 
July 1809 ?—I recollect a resolution having been sent to you, and I believe it 
was about the end of July. 

Was it not a resolution that they would not obey any Order which tended to 
c mde them, but that they would obey all Orders for the interior management 
or the force ?—Yes, it was to that effect. 

Did I not assemble commanding officers of corps at my tent, and communi¬ 
cate to them the Protest of the Commanding Officer of the Subsidiary Force 
against the march of the Jaulna detachment, or any part of it ; and did I not 
enforce this Protest with many, many arguments?—Yes, you did. 

Did I not order commanding officers of corps to communicate this Protest to 
the officers under their respective command ?—Yes. 

Vrlien commanding officers of corps first waited upon me to communicate their 
determination to comply with the call from Secunderabad, for the march of the 
force under my command, or part of it, were they not persuaded by my argu¬ 
ments and entreaties to refuse compliance with this request ?—They were cer¬ 
tainly, J 

Do you not know that I also afterwards prevailed upon them not to march 
when again called upon ?—Yes, I do know that you did. 

-Was there any other mode of conduct than that which I did adopt, which 
eou.c possibly have detained the detachment at its post so long ?—In my opinion 
there was not. 1 

As 3’ou were in my confidence, have I not frequently ip such moments declared 
to you my opinion, that the violence of the officers of the Army was most un¬ 
justifiable ?—You have, frequently. 

Was not my mmd very much agitated fora short time previous to the march 
of the detachment from Jaulna, with the prospect which then presented itself, of 
an open conflict between the Government and the officers of the Army ?—I have 
every reason to think so from your conversations with me. 

Have I not frequently expressed to you and the other members of my family 
rny conviction, that if such an event ever took place it must be attended with 
the loss of the British influence in India, and possibly of that of every European 
in it? You have frequently expressed that opinion to me and the other members 
of your family iri my presence. 

ere you not present when the officers at Jaulna, styling themselves “TheCom¬ 
mittee, waited upon me at my Quarters to express their determination to comply 
with the request of their brother officers at Secunderabad, to march to thei<* assist¬ 
ance ?—Yes, 1 was. 

Did I not on this occasion make use of every argument and entreaty in my 

power to prevail on them not to comply, and was ["not finally successful?_You 

did, and your entreaties were with great difficulty successful. 

Was not the argument used by them on the occasion, that, if they did not 

now march, their confederates at Secunderabad would certainly cive in?_Yes 

it was. J ° ' * 

Do you not know, that in consequence of my prevailing on them not to move 
the ferment m the minds of the officers at Jaulna was very great ?~Yes T do 
know it, I witnessed it frequently. > 

As I knew the preceding day that they intended me this visit, had I not em¬ 
ployed you and Mr. Staff Surgeon Connell previously in copying Protests 
against the march of the force, or any part of it, without the orders of Govern¬ 
ment, and were not these Protests addressed to every officer commanding a corps 
in the detachment? I did by your order write several copies of a Protest to 
that elrect, and they were addressed to commanding officers of corps and 
detachments, 1 

Are you acquainted with the reason for these Protests not having been de¬ 
livered .—The reasons were, I believe, that your arguments and entreaties induced 
them to give up the resolution of marching v 

When the accounts of Colonel Closed failure were received at Jaulna, and 
when there was a stoppage of the Tappall for somedays, do you recollect inform¬ 
ing me that the officers were in a state of frenzy, and openly talked of at¬ 
tempting the march of the detachment, or of quitting camp in a body if they 
could not effect it ?—Yes, I recollect it perfectly well. 
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_ T Was it possible in my power to prevent the march of the detachment from 

JNo. /• Jaulna when it did move?—No, I don’t think it was; for I heard the officers 
—-frequently declare they would march without Colonel Doveton. 

(3-) Would the Protest of the highest authority in India have prevented it ?—I 

TRIAL ghould think not. 

Lieut Col In my Address to the troops at Jaulna on the evening of the 12 th of August, you, 
DOVETON I believe, attended me; say, therefore, was there any thing in that Address that 
could tend to excite the troops under my command to join in a Mutiny 
against the Government of Fort St. George ?—Certainly nothing whatever, but 
on the contrary. 

You also, 1 "believe, attended me on the morning of the 16th, when I spoke 
to the Horse Artillery at Purtoor; did I, at that time, make use of any ex¬ 
pressions, such as, “that as the officers whom they were going to support had 
signed the Test, it would be only leading them to destruction proceeding further, 
and that therefore 1 was determined to lead them back to Jaulna ?”—I was 
present, and heard the whole of.Colonel Doveton’s Address to the Horse Artillery, 
and he certainly made use of no such expressions. 

The Witness retires. 

Major DEACON, of the 16th Regiment Native Infantry, a Witness on the part 

of the Defence, duly sworn. 

The Charges are read. 

Question from the Prisoner :—Have you not been for several years in habits 
of intimacy and correspondence with me?—Yes, I have. 

Were you not at Secunderabad during the months of July and August 
1809 ?—Yes. 

During that period did you ever receive from me, at any time whatsoever, the 
slightest assurance that I would take any part in the violent proceedings of the 
officers of the Army against the existing Government of Fort St. George ?—No, 

I never did receive any assurance whatever ; I never corresponded with you 
during those two months. 

Have you any reason to suppose that any other officer at Secunderabad ever 
received such an assurance from me, either directly or indirectly ?—No, I never 
heard of any assurance of that kind being received. 

Was not the conviction that I would not do so the principal reason which 
induced commanding officers of corps at Secunderabad to sign the lest, and 
to prevail on the other officers to do so likewise?—It certainly was, in my opi¬ 
nion, the principal reason; and, to the best of my knowledge, I believe it had 
great influence with other officers commanding corps. 

Had the Jaulna force, or any part of it, effected a junction with the troops 
at Secunderabad, would the officers at the latter place have signed the Test ?— 

I believe I can positively say that they would not. 

The Witness retires, and the Prisoner having expressed a wish to 
offer some observations on the evidence, and to prepare his 
Defence, 

The Court adjourns till 10 o’clock on Friday morning. 

Friday , the 2d day of February 18 to. 

THE Court met pursuant to adjournment. 

Members all present. 

The Prisoner addresses the Court as follows. 

“ Major General Wahle, and Gentlemen of the Court Martial. 

“ I have long looked forward with much anxiety to the period of defending 
myself against the preferred Charges, and now meet with joy, unmingled with 
apprehension of the result. 

“ On this solemn occasion, my thanks are first due to that Almighty Power 
who has enabled me to support the conflicting emotions under which I have 
appeared before this Court. 

“ The solemnity of this Trial, the serious character of my accusation, and 
this inquisition on ray conduct, must all conspire to add to the satisfaction of 
myself and'friends. 
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/ at Jaufna, and cordially joined 
in it; but how completely this has been disproved, the Evidence oa the table 
must clearly show. 

“ Indeed I might have rested satisfied with the Witnesses for the Prosecution 
for my defence and disproof of the Charges. But wishing fully to elucidate the 
subject of investigation, I have thought it advisable to call upon some Gen¬ 
tlemen to explain a few circumstances, and change the complexion of any evi¬ 
dence that could possibly appear adverse or prejudicial, 

“ I should be sorry to fatigue the attention of the Court, by minntolv remark- 
ing upon the evidence of this Trial; it is too clear and obvious to require any 
interpretation or comment. But as Captain Poignant!, one of the Witnesses sum¬ 
moned on my Defence, has been produced on the other side, and as that Gentle¬ 
man lias given his deposition with much candour and sincerity, though labouring 
under the difficulty of a constrained mode of examination, I shall be a little full 
respecting hi$ deposition. Though he has been called upon to depose to parti¬ 
cular and forgotten expressions; though his memory*has been refreshed with in¬ 
tercepted Letters, written in the heat and agitation of the moment ; though his 
error has been, that he thought and wrote a great deal too much on the subject, 
yet I trust that every Member of this Court will do him the justice to allow, that 
he has given, upon the whole, a clear and uncontradictorv account of tacts that 
came to his knowledge. 

“ He has reconciled his testimony with what, from its nature, could be recon¬ 
ciled; for surely it will not be expected that information, communicated at un¬ 
guarded moments with all the freedom of correspondence, collected from rumour 
or the opinions of others, and perhaps much the effect of his own imagination, as 
to be sworn by him to be true, when he can only form a conjecture on the 
subject. 

“ In his communications to his friends, he might have really thought that I was 
actuated with the same views as himself, and that I would have entered into the 
bold and indefensible measures proposed for redress; although he certainly had 
not the slightest grounds for so thinking, as I never condescended to explain either 
my views or motives of action to him ; and indeed bis not being in mv confi¬ 
dence naturally enough accounts for the rash conjectures he was pleased "to form 
• concerning my conduct. 

c< On three occurrences, it may be wished by the Members of this Court that 
I should afford some explanation. 

“ First, of my conference with the Native Officers previous to the march of the 
detachment from Jaulna. 

“ Secondly, of my intention in addressing the troops at that station: and. 
Thirdly, of the motives of my moving in advance with a separate detachment to 
Pnrtoor. 

“ On each of these points I will afford to the Court the most candid exposition 
in my power. With regard to the conference; when I found myself compelled to 
march with the detachment, rather than come to an open conflict with the 
-officers under my command (conformably to the Resident’s advice), it appeared 
to me of moment to ascertain the opinion of the Native Officers, and to state to 
them the real situation of affairs, in order to prevent any misrepresentation that 
might be attempted. I therefore desired the senior officers of corps to direct them 
to my Quarters, and when they were all assembled, I stated to them what I had 
heard of the conduct ofthe officers in taking possession of the Fortresses of Seringa- 
patam and Masulipatam, and of the seizure of Colonel Close’s person at Secundera¬ 
bad. I likewise mentioned what I had heard of the transaction at the race-stand, 
and then asked them their opinion? They unanimously replied, “ that they 
thought, under the existing circumstances, the detachment should march.” I then 
informed them, that I should march with the detachment for the purpose of pre¬ 
serving order and regularity, and, if possible, of preventing a civil war ensuing 
from the violence of the Army. At the same time I expressd to them my hope^ 
that before we reached the Godavery, some favorable occurrence would take 
place, which might enable me to lead them back again. I then dismissed them, 
not choosing to say more at that time, as I had before heard that they would 
probably support the officers, and as I knew that every word of the conversation 
would be repeated in a few minutes to their several commanding officers. And 
here. Gentlemen, in this plain statement you have the whole of that conference, 
to which such supposed importance appears to have been attached. 
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•jlj ~ - With respect to my Address to the Troops, I also considered it of the utmost 

/ • importance, to prevent their being misled by any subsequent misrepresentations, 

*- should any such be attempted ; and as 1 knew they confided in my truth and 

(3) integrity) I made an explanation to them similar to that which I had before 
TRIAL lna( j e to the Native Officers. The good effects of this communication in person 
LioutCol. with them, I was shortly after very sensible of: it strengthened my authority, 
DOVETON and I have reason to suppose, enabled me to lead back the detachment from 
Purtoor, contrary to the opinion of every officer in that detachment but myself 
and Staff; and which, but for that previous measure, it would have been rashness 

in me to have attempted. . 

4< As it was my determination to seize the first favourable opportunity of leading 
back the troops to their station, I composed and separated a detachment, con¬ 
sisting chiefly of Cavalry, over whom, both officers and men, it might be sup¬ 
posed I should have more influence than over the other corps. This, General 
Warde and Gentlemen, 1 can with truth declare to you, was the motive, which 
induced me to .separate the force $ that other officers of this detachment should 
have put a different construction upon it, is neither extraordinary or unnatural. 
My final design I concealed from all, as it must, I trust, appear evident to the 
Court, that my success depended on secrecy; and had I communicated my real in¬ 
tention to the officers under my command, there cannot be a doubt, from the 
evidence which has appeared before the Court, but they would have taken imme- 
, diate measures to frustrate it. 

44 With regard to the Paper styled “The Declaration,” and which is mentioned in 
the introduction to the Prosecution, all that 1 have to say is, that 1 neither myself 
ever saw, or read, much less affixed my signature to it, nor, as I am certain, did any 
gentleman of my family, one only of whom ever saw it. The evidence which has 
been attempted* to be brought forward in support of this Charge has so com¬ 
pletely refuted it, that it cannot be necessary for me to say a word more on the 

subject. . . 

44 Fortunately, the essence of my Defence, and the points for your consideration, 
lie in a very narrow compass. All the features of my case may be compressed 
in the perilous and dangerous situation in which I was placed. 

“ Occupying with my detachment a station on the frontier of our Ally the Nizam, 
surrounded, as Captain; Sydenham emphatically remarks, by foes to our Nation, 
our Government, and our Name, within a few marches of an intriguing and 
active Enemy, and perhaps the ablest Native leader in the East, it is for you to 
determine whether I acted with circumspection and prudence in keeping com¬ 
pact and under control, my little army, thus critically situated. It is for you to 
determine whether, possessing ample authority vested in me by the Governor 
General, it was my duty, insulated as I was, and relying for security on my own 
internal resources, to attempt the disorganization of my force, while convulsed 
by violent agitation, and to hazard the consequences of delivering it over a prey 
to uproar and confusion. 

“ I trust I have proved, that from the enflamed state of mind prevalent on the 
Jaulna force, my authority and influence over the European Officers was in a 
great measure destroyed that no alternative was left me, but acquiescence in 
the march of the force, or immediate confinement of their persons; and this 
measure must clearly appear to have been impracticable, from the temper and 
attachment of the troops, declared in their resolutions of support to their officers. 

44 But even with regard to the propriety of making such an experiment, I can 
only refer you once more to the Resident’s Letter, as the best illustration of 
the subject, and sanction for my proceedings. In that Letter the embarrassments 
of my situation are faithfully delineated, the probabilities of extricating myself 
from them scrupulously weighed, and finally, the adoption of those measures, which 
form the subject of the first and second Charge, fully approved and authorized ! 

44 But the efficacy of the Letter in my Defence, best shews itself in an attentive 
consideration of its contents. I need not expiate on its merit. It must address 
itself with full energy and force to the feelings and understandings of the 
Court. 

44 I should have a very mean opinion indeed of my case, if I did not conceive, 
by this time, that these Charges were refuted beyond a shadow of doubt; I shall 
not insult the understandings'of the Court, by supposing that a single Member 
has any suspicion that I shamefully, mutinously, and seditiously abandoned my 
post, or the important charge reposed in my hands, and beaded my detach¬ 
ment with intentions hostile to the Government of Fort St. George. 
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But, on the contrary, I am persuaded that all will be convinced that I kept 
steadfastly in view what every man ought to consider one of the primary objects 
of his life—the good of his country ; and minutely surveying the danger which 
threatened the national interests, in the quarter committed to my safeguard, that 
I applied the only means left in my power to avert the impending shock! ! 

“ To effect this great and momentous object, “ the security of the British inte¬ 
rests in India,” 1 need hardly impress upon the minds of the Court, that my 
views were totally separate and distinct from those of the officers under mv com¬ 
mand, 

“ Under the dominion of passion, professing obedince to usurped authority, 
in defiance of their Commanding Officer, they were but little disposed to listen 
to the voice of reason or temperance. 

“ Indeed, the season of remonstrance was past. 

* c '1 he admonitions of the Supreme Authority in India had long before been un¬ 
availing, and neglected by the Army at large, its decisions canvassed and resisted ; 
it was hopeless, indeed, to expect that the voice of an individual to dissuade or at¬ 
tempt to repress encroachments on his authority could be heard. But it clearly 
appears, that remonstrances .and attempts to dissuade were not wanting on mv 
part; and though in all cases I could not control decision, I moderated im¬ 
petuosity and violence ! 

“ Mad I possessed the same sentiments or opinions with those under mv com¬ 
mand, it might be argued with some colour of justice, that the same'incon¬ 
sideration and boldness which entangled them in the rising contest, had trans¬ 
ported me to lead my confederates to the accomplishment of their wishes. 

“ But, Gentlemen, the Evidence on the table shows very different motives of 
action. It shows that my sentiments and opinions were adverse and offensive to 
the officers at Jaulna, my views suspected by them; it shows that my personal 
seizure and restraint were meditated, and that had I not consented to march, 
another leader would have been chosen to conduct them, perhaps to desperate 
euterprizes, and sanguinary conflicts: for surely instances are not wanting of 
men, once plunged into excess and error, who have caught enthusiasm from de¬ 
spair, and, victims to their cause, have involved themselves and others in common 
ruin and destruction! 

“ Then truly might have been apprehended an irruption of foes; and while 
our means of resistance were paralized and distracted, we might have witnessed 
these valuable and envied possessions swept by a flood of desolation and war. 

<l But who can dwell on such a picture, or contemplate it without horror ? 
Thank God, we have now, happily, more pleasing prospects, and less dreadful 
surmises. 

“ Allow me, at this place, to introduce the following Affidavit of the Resident 
at Hyderabad, and which has already been read in Court.” 

Hyderabad, the 14th of January 1810. 

“ I do hereby solemnly declare and certify, .that Lieutenant Colonel John Dove- 
ton, then Commanding Officer of the detachment of British Troops stationed at 
Jaulna, in the province of Berar, did report, to me, that he had prevented the 
march of the detachment under his command, about the end of July- 1809: 
aud that he did further report to me, in a Letter bearing date the 9th of August 
1809, that he had again prevailed upon the officers under his command to re¬ 
linquish their determination of marching from Jaulna. 

u I do also declare, that the said Lieutenant Colonel John Doveton did re¬ 
port to me, on or about the 14th of August 1809, the march of the detach¬ 
ment from Jaulna. 

“ I further declare, that the said Lieutenant Colonel John Doveton did report 
tome, in a Letter dated Purtoor, the 16th of August 1809, his intention of 
leading back the said detachment to its station at Jaulna. 

I further declare, that the said Lieutenant Colonel John Doveton did report to 
me the return of the said detachment to Jaulna, in a Letter dated at that place 
the 20th of August 1809. 

(Signed) “ Thomas Sydenham, Resident at Hyderabad.” 

Signed in the presence of Charles Russell, First Assistant. 

W m Currie, Surgeon to the Residency. 

“ Permit me, Gentlemen, before I come to the close of my Defence, to re¬ 
mark, injustice to the officers of the Jaulna detachment, that they were indeed, 
95 - I believe. 


<SL 

No. 7- 


' (. 3 *) 
TlilAL. 
of 

Lieut. Col. 
DOVE'iON 




334 PAPERS RELATING TO (MadrW 

__ j believe, the Inst to join in the late opposition to the measures of Government; 
7- ami that during such opposition, however little to be defended, they never com- 

•-mitted any particular act of outrage or violence ; but, allowing themselves to he 

(3.) persuaded by my arguments and entreaties, continued at their post lor a. length 
TRIAL of time, notwithstanding the reiterated calls from their associates at Secundera- 
. 6f r1 bad, to'march in performance to a solemn Pledge, which they had, without my 
•noVETON knowledge, incautiously givtten, unt il the transactions at the race-stand and Hyder¬ 
abad deprived them, as they conceived, of all option. 

« With regard to myself, once high in the confidence of Goverment, selected 
for the most delicate situation and dangerous enterprizes, advanced to the post 
of Honour of the Madras Army, I now stand fallen from this pre-eminence, a Pri¬ 
soner before you ! ! ! 

“ It will be your province to seal, or cancel the forfeiture of these advantages. 
In my present situation, it may not, perhaps, be deemed improper by the 
Court, that I should make some slight mention of my services : I shall therefore 
■briefly state, that, such as they are, they have been rendered during a period of 
twenty-seven uninterrupted years, without ever having visited my native country, 
relatives, or friends; during this long space of time, having been, most fortu¬ 
nately, blessed with health, I have never been absent either from my duties 
during peace, or in the more active exertions of the field. 

“ Some particular opportunities of being serviceable from my' influence with, 
and knowledge of the Natives of this country, hare also occurred during that 
period. 

“ With reference to the time, during which I held that most important and ho¬ 
nourable command in Berar, they are best known to the Nobleman at present at 
the lilad of the executive Government in India ; suffice it to say, they have re¬ 
ceived his approbation. 

« With respect to the last, and, as I deem it, the most important service to my 
■country, and to humanity, the proofs are now before this Honourable Court. 

“ And now, General Warde and Gentlemen, it only remains for me to return 
you my grateful thanks for the kind attention with which you have listened 
to whatever I have had to urge in my Defence, and allow me to express my con¬ 
fident hope, that if I shall have fully established in your breasts the conviction of 
my innocence, you will consider yourselves as the jealous guardians of that 
honour which I inherit in common with you all, as a soldier and an officer. 

Bangalore, 7 (Signed) “ J. Dovelon, Lieutenant Colonel.” 

zd February 18x0. y 


The Proceedings are closed, and the Court adjourns till 10 o’clock on Monday 
morning the 5th intant. 


Mondav, the $th day of February 1810. 

The Court met pursuant to adjournment. 

Members all present. 

The Proceedings are read over. 

SENTENCE.—“ The Court are of opinion that the Prisoner, Lieutenant 
•Colonel John Doveton, is not guilty of the Charges preferred against him, and do, 
in the most full and most honourable manner, acquit him of all and every part 
thereof. 

(Signed) “ Ilenry Warde, Major General and President.” 

(Signed) “ William Onnsby, Deputy' Judge Advocate.” 

The Court adjourns till Thursday morning at 10 o’clock. 

Tuesday, the 13 th day of March 1810. 

THE General Court Martial, which assembled at Bangalore on the 1st day of 
November 1809, continued by successive adjournments, and re-assembled on the 
26th day of January 1810, is re assembled this day by order of the Officer com¬ 
manding the Army in Chief. Members all present as on the latter day. The 
Judge Advocate lays before the' Court a Letter from the Commander in Chief, 
directing a revision of their Sentence, as passed on Lieutenant Colonel Doveton. 

If is as follows : 


To 
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• " lT ^ VV '^ muc ^ concern that the Officer commanding the Army finds it 
impossible to concur with the Court in the acquittal of Lieutenant Colonel 
Uoveton, I he Sentence appears to him too much at variance with the funda¬ 
mental principles of discipline, to admit of his giving to it the further sanction of 
his approbation. 

« The Officer commanding the Army thinks it his duty at the same time to say, 
that he does not include in his dissent from this Sentence, the acquittal of the 
prisoner on the 3d Charge, because the evidence does appear to have been dece¬ 
ive on that article. 

" Th e Officer commanding, the Army can entertain no doubt, that the material 
points of Lieutenant Colonel Doveton’s other crimes were clearly and fully proved 
and that no exculpatory matter appeared on the trial that could entitle him to 
an acquittal. 

“It is admitted that Lieutenant Colonel Doveton committed the acts imputed 
to him ; that is to fay, that he did actually issue the orders for the march of the 
detachment, and did actually march at the head of it. 

“ Lieutenant. Colonel Doveton was not himself the original author and mover 
of this measure, the nature and object of which cannot therefore be jud"-ed of by 
any explanation which he may offer of his own reasons for joining in it The 
Prisoner states on the contrary, as a point of his Defence, that the officers of the 
detachment had themselves determined to march, and the account which he gives 
of the motive and purpose professed by them for that proceeding, fixes upon it the 
most distinct character pf Mutiny and Revolt. It was with a clear knowledge, there-' 
tore, of the criminal purpose for which the detachment was to march; that he 
consented to put himseif at its head ; and, by his own admission, his offence comes 
under the precise words of the 3d Article of the 2d Section of the Articles of War • 
‘Any officer, non-commissioned officer, or soldier who shall begin excite 
cause, or join in any Mutiny or Sedition.” * 

“ The prisoner substantially admitted, that he joined the detachment under his 
command in tins act of Mutiny, 

lt J s not ' ess clearl y P roved by bis own declaration on his Defence, that he 
excited that Mutiny, for he persuaded the Native commissioned officers, and the 
private Europeans and Natives to march from Jaulna. 

“ He admits that he assembled the Native Officers at his Quarters, and it results 
irom the account he himself gives of the speech which he addressed to them that the 
object he had in view was, to obtain their concurrence to the illegal measure in 
which he was at that time himself engaged. 

“ He admits also, that he ordered the Line out on the 12th of August, and that 
he addressed the troops themselves on parade; he has informed the Court that 
in substance, his Address to the troops was to the same effedt as that which he had 
delivered to the Native Officers at his Quarters, and that it was attended with 
similar success. 

“ That the intention of these harangues was to induce the troops to inarch that 
is to say, to join in an act of open Mutiny, appears not only from the short Report 
lie has made to the Court of his speeches, but from the satisfaction which he 

eX iTwi eS at r he r f? u A consec l t,e »ce of his proceedings on those two occasions 

When, after his Address to the Native Officers, he calls upon them for their 
sentiments, they deliver their opinion, that the detachment ought to march 
immediately; he declares himself to have been much gratified at the result of this 
meeting. 

“ After his speech to the Native Officers had produced that effect, he harangues 
the troops on parade in nearly the same terms as those which had drawn from the' 
Native Officers a declaration in favour of the march. He must have proposed 
happened ^ SamS reSU 1 m address > n S the inen, and the same result accordingly 

The acts which constitute the Crime charged against Lieutenant Colonel 
Doveton being in this manner not only proved but admitted, it is proper now to 
consider the exculpations tendered by the Prisoner; and the Officer commanding 
the Army has directed me to begin by remarking, that no exculpation of the. 
acts described in the Articles of War can entitle a party guilty of the fact to an 
acquittal. J 

“ This principle has been justly thought by the Legislature so important, both 
to military discipline and to the security of the State, that a special provision 
95 - S s s s 
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•nt ~ is made for it, not usual in other branches of our law. In most other crimes, an 
•IaO. i ntJ0cent intention may he pleaded ; but Mutiny and Sedition are excluded from 

--— thejustification of “any pretext wbatever.”*-“ This part of the clause is too 

( 3 *) remarkable to be considered as insignificant, and as containing mere words of 
of style, which are to have no binding or practical operation. The Legislature saw 
Lieut.Col. in its wisdom, that if the allegations ot good motives were admitted to absolve 
DOVET.ON men accused of actual Mutiny or Sedition, that species of defence would seldom be 
wanting to those dangerous crimes. The law was made, therefore, to declare in 
plain terms, that no prudential consideration, and no other motive whatever, can 
warrant a military man to take part in Mutiny or Sedition, and (hat he even shall 
be held criminal in an equal degree, and subject to the same penalties, if he only 
neglect or refrain from doing his utmost to suppress those offences. 


Officers, therefore, are not left in the dark, or under any degree of doubt respecting 
their duty in all such cases; one broad distinct line is traced out for them, applicable 
to every possible occasion, and the guilt, of deviating from it isdefined in terms which 
carefully shut out all discretion, and admit of no exception. 

“ No person, therefore, guilty of a clear act of Mutiny or Sedition can be 
acquitted agreeable to law. Exculpatory pleas may indeed be received, but 
can operate only in mitigation of punishment; and the law does accordingly 
allow a discretion to Courts Martial to that effect. 

“ Entertaining these sentiments, the Officer commanding the Army need 
hardly repeat his decided opinion, that nothing adduced in the Defence of Lieu¬ 
tenant Colonel Doveton could acquit him of the crimes for which he has been 
tried ; but he lias nevertheless instructed me to make some remarks on the par¬ 
ticular grounds on which his Defence has been made to rest. 

The Officer commanding the Army considers the justification of Lieutenant 
Colonel Doveton to have turned substantially on the following points: 

*“ That he had abstained from any part in the irregular proceedings of the 
Army, which terminated in revolt; and had no knowledge of the share taken in 
them by his detachment till a late period. That when it came to his knowledge, 
he employed his influence to moderate the proceedings of the officers; to pre¬ 
vent, and, failing in that, to retard the execution of the particular measure 
which forms the matter of charge against him, and that he had been successful 
in obtaining delay. That in the end the officers had determined to march .; 
that he did his utmost to prevent them; but, failing in those endeavours, he had 
thought it advisable for the public interests that he should accompany them for 
the purpose of preserving order, preventing violence and plunder, and in general, 
moderating their future measures; and he pleads more particularly, that he 
finally resolved to place himself at the head of the detachment, because he thought 
that measure might have the effect of preventing a civil war and the effusion 
of blood. 

The Officer commanding the Army conceives the latter to be the only sub¬ 
stantial plea on this part of the case; but he considers it rather as establishing 
the Charge brought against him, than as tending to absolve him from it. The 
officers themselves in reality proposed little more than this. 

“ The detachment inarched at the requisition of the troops at Secunderabad 
for the express purpose of concentrating a strong force in opposition to Go¬ 
vernment. It is obvious in itself, and must have been so to Lieutenant Colonel 
Doveton, that such a measure could not prevent the apprehended contest, by 
laying additional restraint on the Hyderabad Force, or on the Army at large, 
inasmuch as it increased and improved their means of opposition. If it was 
calculated, therefore, to avert a civil contest, it could only be by deterring and 
overawing Government, and by extorting, under the pressure of this and similar 
measures, the mutinous demands of a revolted army. 

“ If Lieutenant Colonel Doveton acted upon those motives,, he must be 
considered.as a principal in the Mutiny, and, although he should seriously have 
believed that the general advantage would be promoted by a measure of such a 
character, he could not be acquitted of Mutiny and Sedition without shaking the 
foundation, as established by reason and law, of order and security in the 
world; since an option would thereby be vested in those who are intrusted 
with the public force, to support or oppose, on their individual judgments, the 
constituted authorities of the State. If men, therefore, conceive themselves 
bound in irregular times, by any personal opinions, to depart from the even and 
beaten path of their duties, they must be content to follow the'fortune of their 
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measures, and to rank, perhaps amongst conscientious, but not the less amongst No. 7. 
actual violaters of law, and adversaries of Government. 

“ The Officer commanding the Army must revert to another point on which 
Lieutenant Colonel Doveton has presumed, unwarrantably, to assume a discretion 
which cannot be allowed to him, by neglecting, or rather deliberately abstaining 
from the performance of duties expressly enjoined by the written Law of 
Parliament. 

“ He did not do his utmost to prevent the march; that is to say, in the lan¬ 
guage of the Legislature, to suppress the Mutiny. 

" He used his influence, indeed, with the officers for that purpose, but lie 
used no endeavour to dissuade the men. On the contrary, he made his best 
exertions to persuade them. Opportunity was not wanting to discharge that 
important part of his duty, for the Native Officers of his detachment were ac¬ 
tually assembled at his Quarters, where no impediment could have prevented 
him from explaining to them the true state of affairs, impressing upon their 
minds the criminal nature of the measure in agitation, and calling upon them 
to obey and support him in his determination to maintain discipline, and stand 
by the Company’s Government. 

“ He did the contrary of all this, and acted the same part with the troops 
on parade. 

“ His justification here is, that to separate the troops from their officers might 
lead to great disorder and calamity. „He thought it better, when the officers of 
an Army revolt, that the troops should join them, and, of consequence, over¬ 
throw the Government at once, than that any hazard or inconvenience should be 
incurred in opposing the Mutiny and supporting the State. 

“ The Officer commanding the Army will never acquiesce in so irrational and 
pernicious a principle, and rejects, as unworthy of his consideration, that whole 
head of the Prisoner’s Defence. 

t€ The Prisoner has attempted to shelter himself under the advice, which he 
has affected to consider an instruction, from the Resident at Hyderabad. But 
the Prisoner has himself shewn that the Letter addressed to him by Captain 
Sydenham wjis not only unofficial, but private and secret in the strictest sense 
of the word 5 insomuch, that he did not think himself at liberty to produce it, 
even for the defence of his life, without the special permission of Captain 
Sydenham. The Resident at Hyderabad had a right to communicate his in¬ 
structions to Lieutenant Colonel Doveton respecting the movements of the 
detachment, so far as related to the defence of the Nizam’s territories, and the 
prqper service of fhe Subsidiary Force ; but he had no power, and was no ways 
entitled to instruct Lieutenant Colonel Doveton on the point referred to in that 
Letter ; and the opinion he delivered could be received only as the private advice 
of a friend, totally divested of official authority, claiming no obedience, and 
not relieving the person to whom it was addressed of any responsibility. That 
communication purported accordingly in terms to be most strictly confidential, 
and was accepted as such. It was a great fault, and highly culpable in Lieu¬ 
tenant Colonel Doveton, to form a resolution on a point so momentous upon no 
better foundation than a correspondence, not only secret, but evidently clan¬ 
destine, with another public functionary, when he had ample time to obtain 
specific orders on the very point from the Officer commanding the Army, or 
from Government itself. 

“ It is manifest, upon the face of this transaction, that the advice was asked 
on one hand, and given on the other, without reference to the opinion or 
pleasure of Government; but, on the contrary, on the very footing of individual 
judgment, independent of either the actual instructions or the presumed wishes 
of their Superiors, and contemplating, indeed, a state of things, in which these 
two servants of the public appear to have agreed in determining, that the senti¬ 
ments of Government were to be entirely disregarded. 

“ The Officer commanding the Army has thought it incumbent upon him to 
deliver his opinion fully and unreservedly on this important cause, and to lay 
before the Court the principal reasons which have intimately persuaded him that 
the case does not admit of an acquittal. 

Fort St. George, } (Signed) <f J. Lzath, Judge Advocate General.” 

gth March 1810. ) 
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EVISED SENTENCE.—THE Court, in obedience to the Orders of the 
Officer Commanding the Army, having reconsidered the whole of the Evidence 
brought before them, do not find any reason to alter their former opinion. 

(Signed) “ Henry Warde , Major General and President.” 

(Signed) " William Onnsby, Deputy Judge Advocate.” 

The Court Adjourns. 

“THE Officer Commanding the Army has deeply to lament that he cannot 
subscribe his approbation to the above Sentence ; the Prisoner has rested his De¬ 
fence on the pretext of having joined in the Mutiny for the purpose of preventing 
the excesses of his men. But the Articles of War having expressly excluded 
such plea, it is impossible to warrant an acquittal in opposition to the very letter 
of the Law itself. 

“ A second ground of the Prisoner’s Defence appears to be a private and confi¬ 
dential Letter from Captain Sydenham, the Resident at Hyderabad, recommend¬ 
ing to Lieutenant Colonel Doveton to adopt the above conduct. Advice contrary 
to law can never constitute an authority for criminal acts, let it come from what 
quarter it will. But the Letter in question was altogether unofficial, being marked 
confidential, and not only not reported to Government, but seemingly carefully 
concealed bv both parties from its knowledge, until the moment it was produced 
in Court by Lieutenant Colonel Doveton, as a document of his Defence. 

A Court Martial may indeed discharge a Prisoner from the legal penalty, but 
how far the party shall be again employed is a separate question. An officer who 
could conceive himself justified in putting himself at the head of a Mutiny on the 
mere suggestions of another, or any pretext whatever, can never, in the opinion 
of Major General Gowdie, he thought fit to be again entrusted with any impor¬ 
tant command. He feels himself, therefore, imperiously called on to recommend 
to Government, that Lieutenant Colonel Doveton may be removed from the ex¬ 
ercise of all military functions, until the pleasure of the Court of Directors shall 
be taken on his case; allowing him, in the mean time, to draw his proper al¬ 
lowances. 

“ Lieutenant Colonel John Doveton is released from arrest. 

Head Quarters, 7 (Signed) “ F. Gowdie > Major General, commanding 
20th March 1810. J the Army in Chief.” 
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GENERAL ORDERS. 

Head Quarters of the Army, Choultry Plain, 20th March 1810. 

G. O. By Major General Gowdie. 

Further extracts from the Proceedings of the General Court Martial which as¬ 
sembled at Bangalore on the 1st day of November 1809, and of which Major 
General Warde is President, are published to the Army. 

Lieutenant Colonel John Doveton, of the 8th Regiment N. C. and late com¬ 
manding the detachment of troops serving at the frontier station of Jaulna, or¬ 
dered in arrest by the Officer Commanding the Army on the following Charges: 

CHARGE First.—“ For conduct subversive of all good order and military 
discipline, and in breach of the Rules and Articles of War for the better govern¬ 
ment of the Company’s Forces, by having, in violation of his duty, and the great 
trust reposed on him, as commanding a most important and critically situated 
frontier station, shamefully abandoned the post committed to his charge, by 
moving his detachment from the station of Jaulna on the 1 4 th of August last, 
and with a Mutinous and Seditious design against the existing Government of 
Fort St. George. 

2d.— “ For having, previously to his march, used endeavours to stir up and 
excite the troops under his command, to join in a Mutiny and Sedition against 
the existing Government of Fort St. George. 

3<F—“ For having affixed his name to a Mutinous and Seditious paper, styled 
u The Declaration, 5 ' expressive of the intentions with which the force had com¬ 
menced their march. 

u By order of Major General Gowdie, commanding the Army. 

Fort St. George, ^ (Signed) u T. H. S. Conway , Adjutant General sf 
9th October 1809. j the Army 

SENTENCE 
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SENTENCE, as passed on the 5th day of February 1810. 

<* THE Court are of opinion thatthe Prisoner, Lieutenant Colonel John Doveton 
is not guil ty of the Charges preferred against him, and do, in the most full and most 
honourable manner, acquit him of all and every part thereof. 

(Signed) “ Henry Warde, Major General and President.” 
(Signed) “ William Ormsby, Deputy Judge Advocate.” 


REVISED SENTENCE, as passed the 13th day of February 1810. 

“THE Court, in obedience to the orders of the Officer commanding the Army, 
having reconsidered the whole of the Evidence brought before them, do not 
find any reasons to alter their former opinion. 

(Signed) “ Henry Warde, Major General and President.” 

(Signed) “ William Ormsby, Deputy Judge Advocate.” 

“ The Officer commanding the Army has deeply to lament that he cannot sub¬ 
scribe his approbation to the above Sentence. 1 he Prisoner has rested *1 is Defence 
on the pretext of having joined in the Mutiny for the purpose of preventing the 
excesses of his men. But the Articles of War having expressly excluded such 
plea, it is impossible to warrant an acquittal in opposition to the very letter ot 
the Law itself. 

“ A second ground of the Prisoner’s Defence appears to be a private and confi¬ 
dential Letter from Captain Sydenham, the Resident at Hyderabad, recommend¬ 
ing to Lieutenant Colonel Doveton to adopt the above conduct. Advice con¬ 
trary to law can never constitute an authority for criminal acts, let it come from 
what quarter it will. But the Letter in question was altogether unofficial, being 
marked confidential, and not only not reported to Government, but seemingly 
carefully concealed by both parties from its knowledge, until the moment it was 
produced in Court by Lieutenant Colonel Doveton, as a document of his Defence. 

“ A Court Martial may indeed discharge a Prisoner from the legal penalty; but 
how far the party shall be again employed is a separate question. An officer who 
could conceive himself justified in putting himself at the head of a Mutiny on the 
mere suggestions of another, or on any pretext whatever, can never, in the opinion 
of Major GeneralGowdie, be thought fit to be again entrusted with any impor¬ 
tant command. He feels himself, therefore, imperiously called on to recommend 
to Government, that Lieutenant Colonel Doveton may he removed from the ex¬ 
ercise of all military functions, until the pleasure of the Court of Directors shall 
be taken on his case, allowing him, in the mean time, to draw his proper al¬ 
lowances. * 

“ Lieutenant Colonel John Doveton is released from arrest. 

“ The above Order to be read at the head of every regiment and battalion 011 
the Establishment,” 


GENERAL ORDERS. 

Head Quarters of the Army : Choultry Plain, aist March 1810. 

THE Right honourable the Governor General in Council having addressed 
the subjoined Orders to Major General Gowdie, commanding the Army, to 
be published to the Army, they are accordingly published in Military Orders. 

Fort St. George, 21st March 1810. 

G. O. By Government. 

“ The Officer commanding the Army having laid before the Governor 
General in Council the Proceedings of a General Court Martial on the trial 
of Lieutenant Colonel Doveton, and having recommended that Lieutenant 
Colonel Doveton shall be suspended from the exercise of his military functions, 
receiving the pay and allowance of his rank, until the honourable the Court 
of Directors shall signify their pleasure upon a case so important and extra¬ 
ordinary ; Ilis Lordship in Council has taken the Proceedings of the said 
Court Martial into the most serious consideration ; and as well in deference 
to the recommendation of the Officer commanding the Army, as from entire 
concurrence with his sentiments, has resolved to transmit the Proceedings to 
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the honourable the Court of Directors by the earliest opportunity. His Lord- 
ship in Council is further pleased to order, that Lieutenant Colonel Doveton 
shall be suspended from the exercise of his military functions, receiving the 
( 3 -) nav and allowances of his rank, until the pleasure of the honourable Court shall 
TRfAL b e “known. 

Lieu?. Col. “ The Governor General in Council cannot, without extreme regret, publish to 
DOVETON the Army a formal dissent from the judgment of a tribunal, so much entitled from 
the ends and nature of its institution to respect, as a General Court Martial ; 
hut no establishment, devised and administered by men, can be exempt from 
human fallibility; and the consequences which must result from a tacit sanction 
of the principles on which this erroneous judgment must have been founded, 
appear to the Governor General in Council so fundamentally subversive of every 
security which the law has wisely and providently supplied against the greatest 
danger with which society can be menaced, that all the subordinate conside¬ 
rations of delicacy towards public bodies, or tenderness towards individuals, 
which might properly weigh in ordinary cases, must yield to the higher and 
paramount duty of providing for the permanent tranquillity and safety of the 
public. 

“ The Governor General in Council cannot, therefore, too distinctly avow 
his entire concurrence in the sentiments of the Officer commanding the Army 
on the present occasion, and his Lordship in Council will ever acknowledge 
the deep obligations of the British Empire at large, as well as of this portion of 
it, to the firmness and energy with which Major General Gowdie has, with 
personal reluctance, no doubt, but with a manly devotion to his public duty, 
opposed the establishment of false and unmilitary principles, by withholding his 
confirmation of a Sentence from which they would hereafter claim support; and 
has counteracted their pernicious tendency by a solemn assertion of those 
civil and military tenets which the Legislature has, on this branch of our 
public duties, exclusively acknowledged as conformable with the juster notions 
of the military character, or compatible with military trust. Those cardinal 
maxims are, that in every calamitous case of Mutiny and Revolt, whether partial 
or general, “ or, on whatever pretext” that monstrous offence may seek to 
justify itself; the first obligation of every officer and soldier is to oppose its 
progress by every effort of persuasion. His second is, to separate himself from 
the guilty ; and the last and most sacred is, to join the standard of his Sovereign, 
his employers, and his duty, and to strain every nerve of zeal, activity and cou¬ 
rage, in subduing the criminal party. 

“ It is in conformity with these just and important principles, and with a 
live’y sense of their powerful and decisive influence on the discipline of armies 
and safety of the State, that the Governor General in Council has deemed it 
expedient and necessary to adopt the firm and judicious advice of the Officer 
commanding the Army, and to postpone the indulgence of personal disposition, 
and every other inferior motive, to the more sacred care of providing, in an 
extraordinary conjuncture, for the interests and security of the public. 

“ By Order of the Right honourable The Governor General in Council. 

(Signed) “ A. Falconar , Chief Secretary to Government. 

“ By Order of Major General Gowdie, commanding the Army.” 
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Extract of MILITARY L E T T E R from Fort St. George, 
dated 2 ist October 1S07. 

p ar r 

W E feel considerable concern in soliciting the particular attention of vour g < 

honourable Court to a Memorial which has been addressed to the Su- _ 

preme Government, by the Honourable Lieutenant Colonel St. Leger, an officer 
belonging to the Native Cavalry of this Establishment', and also to the Minutes 
which have been recorded by Lord William Bentinck, and by the Commander 
Chi cf, in explanation of the grounds of complaint exhibited in that ^1 e— 
morial. 

r 8 4 ._It will be observed in those Papers, that a Memorial was addressed to 

this Government by the Honourable Lieutenant Colonel St. Leger, at a very 
early period after his late return to India, stating his pretensions to the ap¬ 
pointment of Inspector of Cavalry on this Establishment, in preference to those 
of Lieutenant Colonel Gillespie, who was selected for that station, fiom the 
opinion which was entertained of his qualifications for the performance of its 
duties, and as a recompence for the signal service rendered by that officer to his 
Country, at the momentous crisis of the Mutiny at Vellore. Without intending 
any disparagement to tire Honourable Lieutenant Colonel St. Lege 1, it did not 
appear to us, that his claims were sufficient to invalidate the circumstances under 
which Lieutenant Colonel Gillespie had, by an atchievement of the highest im¬ 
portance, recommended himself to the public attention; and we weie not pre¬ 
pared to yield to the improper, not to say indecent precipitancy of Lieutenant 
Colonel St. Leger, who had then scarcely landed on his return from England, 
by depriving Lieutenant Colonel Gillespie of those honours which had been 
conferred upon him. In a Minute which was recorded by Lord William 
Bentinck, his Lordship appeared, in our judgments, to state reasons sufficiently 
forcible to forbid the adoption of such a measure. 

r8,-,_In the Memorial addressed to the Supreme Government, the Honourable 

Lieutenant Colonel St. Leger deemed himself at liberty to take a more extensive 
range ofalledged grievances ; and after slightly adverting to the particular object, 
which had formed the ground of his Memorial to this Government, that officer 
placed himself in the character of a defender of the general interests of the 
Company’s Army, without any apparent authority from the officers, whose par¬ 
ticular cause he pretended to support. 

g86.—We trust, that we need not express the readiness which we shall always 
feel in bestowing just attention to any well-founded cause of complaint, that 
may be brought before us, and our sincere disposition to uphold the interests of 
every part of the Army committed to our authority. That such has been the 
principle which has guided the conduct of this Government, will he manifest from 
the documents to which we have referred. From those Papers, and particularly 
from the Minutes of the Commander in Chief, dated the 27th August last, it will 
he apparent, that the distribution of the Military Commands under this Govern¬ 
ment had been regulated with the strictest impartiality ; and that the advantages 
of command enjoyed by His Majesty’s officers, in relation to those of the Com¬ 
pany, are no more than those to which they are justly entitled, while the pecu¬ 
niary* benefits enjoyed by the latter, far exceed what it is possible for His Majesty’s 
officers, under the constitution of the Indian Army, to hope for. 

587.—We. consider the agitation of such subjects to be attended with great 
delicacy, and we feel particular regret, that they should, at this moment, have 
gj. Uuuu been 
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been forced upon our attention, or on that of the Supreme Government, as there 
can be no mode more effectually calculated for the revival of the unhappy feuds, 
by which this part of the British Dominions was so long distracted and en¬ 
dangered. As, however, the Honourable Lieutenant Colonel St. Leger judged it 
proper to appeal to the authority of the Supreme Government, we have thought 
it necessary, that the appeal should not be unaccompanied by such documents 
as would evince the fallacy of the grounds on which that officer had 
intruded himself on the public notice; as well as the dangerous tendency of 
the discussion, which he had been eager to promote. .With regard to the disre¬ 
spectful and injurious terms, as affecting this Government, in which the appeal 
of Lieutenant Colonel St. Leger was conveyed, we informed the Governor Ge¬ 
neral in Council, that we should offer no comments, being satisfied of the dispo¬ 
sition of his Lordship in Council, to afford to our authority that degree of support 
which is necessary for the suppression of insult. 

gg 3 .—We shall only add, that though impressed with the strongest sense of 
the dangerous tendency of the inflammatory and factious proceedings pursued by 
the Honourable Lieutenant Colonel St. Leger, we have, for the present, adopted 
110 farther step than the measure of directing that officer to leave the Presidency, 
and to join his Regiment. 

-89.—We are concerned to have occasion to draw your attention to a farther 
circumstance, which, though not of the same offensive nature as that which occurred 
in respect to Lieutenant Colonel St. Leger, was sufficient to call for our strong 
disapprobation. We allude to a very disrel'peclful application, which was addressed 
to us by Lieutenant Colonel Alexander Cuppage, of the Native Infantry, stating 
his request to be permitted to proceed to England, and assigning as his motive 
certain supposed grievances, which he considered himself to have suffered, and 
particularly the being turned out of the Command “ of Nundydroog.” 

590. —It was a fact of general notoriety, that it was the intention of Lieute¬ 
nant Colonel Alexander Cuppage to avail himself of the earliest opportunity to 
proceed to England ; and the application of that officer for leave of absence has 
reached the Commander in Chief. About that time. Lieutenant Colonel Hare, 
of His Majesty’s izd Dragoons, had arrived from England, and, as senior 
officer of that Regiment, he would have superseded Lieutenant Colonel Davis, 
who then commanded at Bangalore, where the nd Dragoons was stationed ; a 
measure which was not desirable, on account of the satisfactory manner in which 
Colonel Davis had conducted himself in a command of particular importance, 
nnd on account of his general qualifications for a station of public trust. 

591. —In order, therefore, to reconcile this difficulty, it was thought advisable 
that Lieutenant Colonel Hare, on whom the command of His Majesty’s zzd 
Dragoons necessarily devolved, should be appointed to the command of Nundy¬ 
droog, a station near to Bangalore, and well adapted for its salubrity to the 
health of European Troops, to which station it was accordingly determined that 
the zzd Dragoons should be removed. 

592. —The execution of this arrangement was only postponed until the com¬ 
mand of Nundydroog should be vacated by Lieutenant Colonel Alexander Cup¬ 
page, and the application for leave of absence, which had been addressed by that 
officer to the Commander in Chief, being considered to remove all difficulty. 
Lord William Bentinck felt no hesitation in proposing the nomination of Lieute¬ 
nant Colonel Hare, without entertaining the remotest intention of disrespect 
towards Colonel Cuppage, who was understood to have vacated the command in 
■the view of immediately embarking for Europe. 

593. —The whole circumstances of Colonel Alexander Cuppage’s con¬ 

duct having been fully explained in the Minutes of Lord William Bentinck and 
4;he Commander in Chiefs to which we refer you, we considered the disrespectful 
tenor of his address to he so unqualified and unprovoked, as to merit the expres¬ 
sion of our strongest disapprobation. We accordingly recorded these sentiments, 
and decided against taking into consideration the application of Colonel Cuppage 
for leave to proceed to Europe, until it should be submitted in more respectful 
terms. - 

594. —Particular pains were taken by Lord William Bentinck, in various per¬ 
sonal communications, to impress on Lieutenant Colonel Cuppage a more cor¬ 
rect 
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»rect sense of his duty, and we are happy to say that these endeavours were not ]\ o. 8. 
ineffectual, as a farther Letter was received from that officer, expressed in the _ 
language of regret for his conduct. Extracts 


5 95 . —Wecertainly must always feel the greatest regret, when the necessity is Military 
-imposed upon -us, of-recording a public censure on any officer particularly on Letter of 
•one who-can claim the merit of long services; and we must always be happy aiOct.1807. 
when it is in our power to entertain more favourable sentiments. But the cir¬ 
cumstances, under which it became a duty in us to express obr decided disappro¬ 
bation of the conduct of Lieutenant Colonel Cuppage, -rendered it improper in 

cur judgments, notwithstanding the respectful declarations afterwards submitted 
by that officer, to annul the censure which we had passed. 

59 6. —Considering'thepublicity which had been given to the imaginary griev¬ 
ances of Lieutenant Colonel Cuppage, we deemed it highly proper that they 
should appear before your honourable Court, in the terms in which he had repre¬ 
sented them, accompanied by the refutation which they had -received, and by 
cur own unanimous disapprobation. 

g 9 y—We however resolved, that in representing to jmur honourable Court the 
improper conduct of Lieutenant Colonel Cuppage, we would not fail to notice, at 
the same ti me, the explanation of that officer, which had been recorded. 

598.—It is not irrelevant to observe, that we have felt it our particular duty ta 
bring to your notice, the occurrences which we have described, in regard to the 
Honourable Lieutenant Colonel St. Leger and Lieutenant Colonel A. Cuppage, 
as it cannot be denied that a spirit of insubordination and cabal has lately shewn 
itself among several of your officers, which must be dangerous to all armies, and 
which, after the events*that have agitated the Native Army of this Presidency, 
might lead to consequences of the most fatal nature. We have been led to ob¬ 
serve, that those persons are frequently most forward in such reprehensible pro¬ 
ceedings, who have most abundantly shared the advantages of the pnblic favours; 
and we are satisfied, that nothing but a firm determination to resist and to punish 
every appearance of disrespect to the public authority, can uphold that degree 
of discipline which is essential to the existence of your Army. 


y 2 8.—THE Officer commanding the Army having forwarded to us a Memo¬ 
rial, addressed to your honourable tourt by Lieutenant Colonel A. Cuppage, we 
have accordingly transmitted that Memorial in the Packet 

y 2g> —From the sentiments which we have already expressed, regarding the 
conduct of Lieutenant Colonel Cuppage, it is not necessary that we should 
now add any particular observation on the subject of the Memorial now ‘laid 
before you. After the acknowledgments which had been made by Lieutenant 
Colonel Cuppage, with respect to his offensive conduct, we confess, that we 
were not prepared for the revival of the question, in the shape in which it now 
.appears; and that officer has shewn himself capable of the disingenuous part of 
affecting a tone of submission or of arrogance, as may be best adapted to the 
success of his temporary purposes. 

730._We consider the whole tenor of the conduct of Lieutenant Colonel 

•Cuppage, as well as the tenor of the Memorial now transmitted, to evince a 
mind envious of the preferment of officers of merit, superior to his own; and 
to manifest that moroseness of temper, for which that officer is sufficiently 
notorious. 

y 3 x._We have already stated, that a very dangerous spirit of cabal has shewn 

itself among several officers in your Army. This feeling has been greatly in¬ 
flamed, by the impunity with which the Honourable Lieutenant Colonel St. Leger 
has been hitherto enabled to brave, and to insult the authority of this Govern¬ 
ment • for it is with concern that we observe, in addition to the explanation 
which we have already given, regarding the conduct of that officer, that every 
means of the most public nature have been taken at some of the principal 
Military Stations, to hold up Lieutenant Colonel St. Leger as the champion 
of the rights of the Company's Army, and as one, whose example calls for 
general imitation. It is sufficiently evident, that that is the example which 
® „„ Lieutenant 
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Lieutenant Colonel Cuppage is now studious to follow ; and‘after the attain¬ 
ment of independence in your Service, under circumstances of greater ease and 
advantage than most officers have been fortunate enough to enjoy, he is actuated 
by the miserable hope of rising to notice by the pretended assertion oi rights 
which he does not possess, and by a pretended statement of grievances, which 
he does not feel. 

732.—We should think it necessary to apologize to your honourable Court* 
for so particularly addressing you on a subject in itself obscure, and unimportant, 
were we not strongly impressed with the necessity of discouraging, by. every 
means, such factious proceedings, as generally lead to consequences ot dangerous 
extremity. This is a discussion in which we can have no personal interest, 
as the distinguished personages, chiefly concerned in its origin, do not now form 
a part of our Councils; and we may claim the merit of sincerity, in conveying 
to your honourable Court our earnest opinion, that the conduct of Lieutenant 
Colonel Cuppage calls for your marked disapprobation; and that any encourage¬ 
ment of the groundless pretensions of that officer, may be fatal to the discipline 
and interests of your Army, 
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.t E 1 U RN to an Order, requiring Copies, or Extracts 
ot Letters from Lord Mixto to Sir George J3arlow, 
dated 25 April 1809;— from Lord Minto to the Secret 
Committee, dated 27 December 1809, and 5 February 
and 15 April 1810 Vizt. J 
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2 /, 3 -& 4 -)—Exlracts from the Governor General’s LETTERS 
to the Secret Committee, dated the 27th December 1800 , n ,l ,i 
February and 15th April 1810. ' ff be ‘ i8o 9 ’ and 5 ** 

(X t-om^„ R s ,taS rt? 4 '°h l &r 18 °, f r ,w r ’ of r 0 Hon °r ,i,e »»"“ «f 

r,om m,, to „< ■ 

N VelTeclw™ L “ rd Mi ”“ 10 Sir G “ r s° of the above date, has 

(No. ».) —Extract from the Governor General’s I FTTFR f , 0 
imtteej dated Fort St. George, the z 7 th December Isoy **"* C ° rB * 

touched 'wiexplftedly 0 aTNla^^thdr ^ ‘ hipS ’ ° r Cean and Deva y nes > having 
cannot enter as largely as I pro nose To do Z S*** 8 *, fr °™ Ben ^ to England, I 
affairs of this Presidency • but I seize th ^ 10 re &“ . ar Fieef > ,nt0 t,le interesting 
factory inibrmntion T^f * -* 

entirely composed, and that the most perfect hinm.il tT X* J troub,es ar « 

I should indeed have thought tnvself at lihorfv- f ^ c ° nl ‘mies to prevail, 

period, if I had not judged it ^expedient^ t\I XX to , Ben S aI at an earlier 

trials of Lieutenant Colonel Bell Maior StorevTT 1 ? X F ° rt St ' £ eorffe » unt 'l Hie 
are concluded. These three cases had hop ’ 1 m } lieutenant Colonel Doveton 
mittee will observe, by a reference lo mv Gen as / 1 our honourable Com- 
« famishing a suiUe SliT « of the a 5 thof September, 

the minds of this Army, the guilt and Lairf m iaryferoit “"f“ l |l exa '"r le 
Ly my ^TcTr *£^ " 

suit Ute proceedings of the Courts MrnL might nffit'el/^ar ,o 

thedateofS^s, D^oteh Uad ‘''“'Proceedings than I foresaw * 

mittee. The trial o tZtenm CohZ ‘° y T Com- 

December. The proceedings ‘ gainst mL^S, ," 0t closetl , 1111 ll ‘ e 9 » of 

the preliminary steps, and the trial of liLtena i?Co'lone'l n^T' 0611 t ” T '" lrl 
expected to be closed before the end of January Doveton cannot be 

^ f «» Sentence of 

ceedings ai“dS' ''£$£'$$!?tori P 1 “, Wisl ‘ lhis S “ te ”« »»*» the pro- 
it will then become a subject if deliberaHon whw?"’" 4 Colc l ,rel , and 

be made, either hy the officer commanding the Army’" Forttt* Sh ° ul<i 

Government, concerning the nature an, e ^ ' 011 St * Geor ge, or by 

that account, be desirous" of suSLS ttl 1 should > °n 

think it my duty to submit to S hfnonmH. r P ^ d> “r rra «' ks ' mny 
subject. y r nonourabIe Committee on any part of the 
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c_I shall consider myself also as more ripe, after the publication ot these 

sentences, to speak of the real disposition of the officers of this Army. In the 
mean while, I may confidently assure you that practically the obedience and 
C * X TZ’ S subordination of the Coast Army has been essentially confirmed by the result of 
LETTERS, the late events, and stands upon a more secure foundation than perhaps at any 
former period. Iam well convinced that no support will hereafter be given to 
any project of revolt against the Government, or of disobedience to military 
command, and that together with these essential points of subordination, the 
Army of the Coast may be thoroughly relied upon for those exertions in t.ie held, 
and in the discharge of all their actual duties, which have ever distinguished 
them. 

No. a.— Extracts of LETTER from Lord Mint©, Governor General, to the 

Secret Committee of the Court ot Directors ; oated 5th I'ebrua.y . 010. 

p ara> 14> _WITH regard to the specific events we are now considering, I am 

somewhat at a loss to fix a precise date for their commencement. I he .discon¬ 
tents of the Coast Army have prevailed with little interruption, and with so much 
continuity, beginning, for the sake of brevity, no higher than with ^Geneial 
Stewart’s command, and proceeding through that of Sir J. CraddocK to the 
present hour, that it is difficult to fix a distinct period for the events m which 
we are immediately concerned, or to separate the present from the past 1 could 
not however, err much by dating from the arrival of General M Dovval , as 
Commander in Chief upon the Coast, the origin of those commotions which 
broke out under his auspices. 

ik— Few men, I believe, have applied themselves with more diligence 
or ability than Sir John Craddock, to unite the improvement of all military 
establishments with the great object of public economy, within the range of his 
command. But the plans, which at his suggestion and in communication with 
him were approved by the Government of Fort St. George, could not be carried 
into effect during the period of his command, and their execution formed an 
early feature of Sir George Barlow’s Government. However beneficial to your 
service these measures were, they abridged some emoluments which the officers 
had been accustomed to enjoy, and gave great dissatisfaction to the Army. 
These circumstances would have alone afforded an inauspicious opening to the 
new Government of Sir George Barlow. But I am under the necessity ot 
avowing, with infinite regret, another very operating principle of those discon¬ 
tents which have since matured themselves gradually, but without interruption, 
into the extremes of public disorder. I allude to the unjust, but very general 
and vehement prejudices, entertained against the person and character ot bir 
George Barlow, which may have been, in some degree, the unavoidable, but 
were certainly the unmerited consequence of his firm and faithful discharge ot 
ungracious and unpopular, but sacred and essential duties, not sought nor re¬ 
lished by himself, but cast by circumstances, peculiar to the times, on the period 
of his Administration in Bengal. It is this consideration, I confess which 
has added to a sense of duty a lively feeling of satisfaction and zeal in the uni¬ 
form and unqualified support which I have had occasion to furnish to that 
distinguished person against persecution and obloquy aimed at his virtues, and 
inflamed by the steady exercise of qualities which entitled him to respect and 
esteem But I should not faithfully idischarge the duties of my present trust, 
if I were to exclude the unpopularity which accompanied Sir George Barlow 

to Fort St. George, from the enumeration I have been making of the principal 
elements of the past commotions. 

jg_Such were the materials placed in the hand of any one who might 

wish under the Presidency of Fort St. George, to employ the discontents of an 
army in promoting views or gratifying passions of his own. 1 hat the dispo¬ 
sition and designs of Lieutenant General M c Dowall have answered to that, 
description, his conduct has not left the possibility of doubting.' His influence 
will be distinctly felt, and will indeed clearly detect itself in every stage ot the 
events which I am about to considei. 

I7 _Xhe occurence which may be regarded as standing first in order of 

time amongst the insubordinate acts of the period we liave chosen, was the circu¬ 
lation for signature of a proposed Memorial, to be addressed, in the name of the 
Coas* \rmyt to the Governor General in Council, demanding an equalization of 
J allowances 
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allowances with the Army of Bengal. That attempt to establish a military com¬ 
bination, for the pursuit of objects connected with emolument, is traced, by positive 
proof, to a date as early as May 1808, when it came to the knowledge of the 
Governor of Madras. But its origin has been stated to have been almost a year 
earlier. Upon the first discovery of this intrigue, a correspondence took place 
between the Governor and the Commander in Chief, in which the latter entered, 
in concert with the former, into a consideration of the best means to oppose and 
counteract the scheme; and the Commander in Chief appeared to concur in^ the 
measures of Government for so salutary a purpose. The Commander in Chief 
addressed a Letter to the officers commanding the different divisions of the Army, 
tending to dissuade the officers from any participation in the plan which was 
on foot, and enjoining vigilance in the prevention of its progress. This circular 
Letter of the Commander in Chief was indeed extremely conformable to the 
sentiments conveyed to him in the correspondence of the Governor. The cir¬ 
cular Letter from Head Quarters, which was dispatched before the end of May, 
appeared to produce a good effect, and a hope was entertained, that in conse¬ 
quence of this discouragement the plan had been dropt. Soon afterwards, 
however, there was reason to apprehend that the interposition of the Com¬ 
mander in Chief had not in reality suppressed the proceeding, but only given 
occasion to caution and secrecy in conducting it. In July the Governor ob¬ 
tained information that the design was still pursued. So fir, however, all would 
have seemed correct on the part of the Commander in Chief. It is, therefore, 
with surprize and with concern that one is constrained to see the culpable views 
of that person develope themselves even thus early, and to observe in his con¬ 
duct a real co-operation with the insubordinate spirit of the Army he com¬ 
manded, attending hand in hand the formal measures he affected to pursue in 
opposition to it. Your honourable Committee has already been informed that 
at this very early period General M° Dowall w r as acquainting the officers, in 
personal and convivial communications, that his circular Letters were merely 
official, written at the requisition of Government, but not expressing his own 
sentiments, and that he wished them success in their pursuit. For the further 
satisfaction of your honourable Committee on this remarkable passage in the 
conduct of Lieutenant General M c Dowall, I am induced to transmit, as an 
enclosure in this Dispatch, a copy of the Correspondence which passed between 
the Governor and Head Quarters on that occasion. 1 he most material Paper, 
undoubtedly, is General M c Dowall’s Letter to Sir George Barlow of the 16th 
of May 1808; and I cannot refrain from calling your attention to an obser¬ 
vation or two, which the perusal of this Paper strongly suggested to my own 
mind. In the very act of concerting with the Governor the means of repressing 
a combination, the insubordinate character and dangerous tendency of which he 
acknowledges in strong terms, he indulges himself in an enumeration of mili¬ 
tary grievances, amongst which is his own exclusion from Council ; which, if 
addressed in the same language to any other quarter, was calculated, not to re¬ 
press a particular act of insubordination, but to excite a genera! mutiny. 
“ Many people are likely to view the present application as a futile and puerile 
c< attempt, and unworthy of further notice; but my judgment and experience 
“ leads me to believe that the seeds of discontent are very widely disseminated, 
c< and almost every individual in the service is more or less dissatisfied. Every 
“ man must be sensible of the causes which have led to this position: the abo- 
“ lition of the Bazar fund, first and last; the degradation of the Military cha- 
“ racter, from the Commander in Chief to the youngest Ensign ; the late 
€i reductions, and especially the abrogation of the Tent Contract, are among other 

prominent features; and I must lament the expediency which occasioned these 
€t disgusting measures.’” 

18.—It may no doubt be replied, that a determination to do his duty in put¬ 
ting down irregular attempts to seek redress, was not incompatable with a lively 
sense of the injury, and was on that account only the more meritorious. But 
I cannot help feeling, that the strong sympathy which breaks forth in this Letter 
with the discontents, unfounded too as surely some of them at least are, of those 
whom he is professing to controul, affords countenance to the imputation which 
afterwards fell upon the sincerity of those professions. And I can as little resist 
the impression naturally I think made by the introduction into this Paper, of the 
Bengal commotion of 1796, addressed as it is in terms ad hominem, that is to 
say, to an ocular witness of a successful struggle maintained by an Army against 
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No. 9 « Government, and conveying therefore a very significant memento in favour 

_ of perseverance on one part, and concession on the other. The Letter, which 

Extract* ' s *^ e subject of these observations, was indeed addressed to Sir George Barlow, 
Gov. G< nl’s. and not to the Army. But I hazard nothing in saying that reserve or discre- 
Ein TEES, tion were not the characters of Genera! M c Dowall’s conversation ; and that 
sentiments which burst forth in the impassioned tone of some passages of his 
Letter to Sir George Barlow, were not likely to be suppressed in his commu- 
n cations with other men. 

iq.—If there is any justice in these remarks, I would only add, that they pre¬ 
pare us for the fact, extraordinary as it is, which afterwards disclosed itself, of 
General M* Dowall’s being employed in counteracting, in the manner already 
specified, his own circular Letter, prohibiting the Memorial in question at the 
very moment of issuing that prohibition. 

20.—The deliberate intention of Lieutenant General M c Dowall, to make the 
Army an instrument cf opposition and disturbance to the Government of Fort 
St. George, forms so remarkable a feature, and proved so operative a cause in the 
events under review, that I feel-the propriety of establishing so material a point 
before I enter on the discussions to which they gave rise. There are facts con¬ 
nected with this proposition, the very notoriety of which stands in the way of 
rigorous proof. The conversation of a General Officer at his own table, to 
officers.pf an Army under his command, is no indifferent thing, and if it should 
uniformly convey sentiments hostile to the Government he serves, clothed in 
language disrespectful and contemptuous, the impression made upon such an 
audience can hardly fail of being very powerful, and very prejudicial to the pub¬ 
lic interests: yet it is not likely that such transitory matter should be retained 
or recorded^ with sufficient correctness to take the form of proof. On this gene¬ 
ral point of conduct, I, who can have no personal knowledge of it, can only rest 
my own judgment on my report toothers upon the accordant assurances of those 
whose means of knowledge has been such, and whose personal credit is, in my 
judgment, so much beyond question, that I can neither resist a personal con¬ 
viction, nor think myself at liberty to withhold from you the expression of my 
belief, that the conduct of Lieutenant General M* Dowall was certainly such as 
it has been above described. Another difficulty, in the way of rigorous proof on 
such subjects, is the unwillingness of those who are capable of furnishing it, and 
who have actually done so confidentially and under the condition of secrecy, to 
commit their names to information of this description. I am, therefore, under the 
necessity of claiming personal credit with yon, in saying that the fact is too posi¬ 
tively asserted, and generally known here to leave the shadow of a doubt upon 
my mind ; and that some specific instances of the conduct I have described have 
been related to myself by persons entitled to implicit faith, who were themselves 
witnesses of what they reported. 

2i.—I may refer, as a confirmation of general repute, though not as con¬ 
stituting by itself strict or sufficient evidence, to the extract of a Letter from an 
officer of rank and of most respectable character, who does not himself suspect 
tiiat it has fallen under the notice of Government, written indeed before the dif¬ 
ference between the Army and Sir George Barlow had broken out openly. 

“ The Memorial you allude to has been suppressed, at least they tell me so at 
“ this place. I wrote you before that it was brought lo me by Colonel St. Leger 
“ for signature, but, without knowing its contents, I determined in my own mind 
“ to have nothing to say to it. On perusing it I was still more of that 
“ wa y of thinking. I even represented, that its purport militated against its 
“ °wn object; that in place of being of any service to General M'DowaJl, it 
“ would forcibly impress upon the minds of all thinking people, the dangerous, not 
“ to sa y mutinous, spirit he excited in the Army against the very Government 
“ that it was their bounden duty to support. That it was not for them to step 
forward to offer an opinion, much less to decide upon a point at issue between 
“ the Government and the Commander of the Forces. But they have a strange 
“ jumbled idea of military subordination; they talk of their rights as they would 
“ a landed property secured to them by a legal grant. It is almost time they 
were undeceived on this head, even for their own security, as well as the tran- 
“ quility of the State.” 
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‘ I am persuaded their own Corps would march them prisoners to Head Quar¬ 
ters on proper measures being previously adopted, but I trust this is an expe- 
“ dient that never will be resorted to.” From this document, the impression made 
upon impartial minds of the general character and tendency of Lieutenant 
General M'Dowall’s conduct may be collected. 

22*—Your honourable Committee cannot have failed to remark, in the pro¬ 
ceedings officially transmitted by this Government, and even in some instances 
from Bengal, frequent and irresistible proof, that in his official communications 
with Government on the affairs of the Army, and the general business of his de¬ 
partment, he uniformly assumed a .declamatory vapouring style, totally uncalled 
for by the occasion, and unlike the tone of ordinary business, but calculated to 
flatter the passions or the vanity of the Army, and, above all, to convey an im¬ 
pression that he was the champion of their rights and interests, against the hostile 
dispositions of Government. But it is unnecessary to dwell on these general indi¬ 
cations of the views imputed to that officer. He has relieved the case from all 
difficulty, in point of proof, by clear and solemn acts done openly, or attested 
under his own hand. 


23. —I must first refer to a speech, addressed by Lieutenant General M'Dowall 
as Commander in Chief to the Commandant of the Madras European Regiment 
at Masulipatam on the 24th December 1808. This speech was delivered on the 
occasion of a review of the Regiment to the commanding officer then at the head of 
it; it was printed in a periodical publication at Madras, from which the copy now 
annexed is transcribed. It requires no comment; and I shall only observe, that it is 
adduced as one example of the means employed, habitually, by Lieutenant Gene¬ 
ral M'Dowall to foment discontent in the Army, and to exalt his own popularity 
with that body, at the expence of the most obvious duties of liis station, and in¬ 
terests of the public. It affords, also, a very clear specimen of the practices 
imputed to him on the tour he was then making to the several stations of 
the Army. 

24. —On the return of Lieutenant General McDowall to the Presidency, from 
the tour just mentioned, he abstained altogether from any personal communica¬ 
tion with Sir George Barlow, neglecting, or rather systematically refraining, even 
from the common visits of ceremony, and withholding the most usual obser¬ 
vances of exterior respect due to his station: It was at this period that he openly 
countenanced the charges preferred against Lieutenant Colonel Munro, Quarter¬ 
master General, for his Memorial on the Tent Contract, by placing that officer 
in arrest, with the view of his being tried by Court Martial upon that absurd and 
scandalous accusation. He persisted in that oppressive proceeding, notwithstand¬ 
ing the just reclamation of Lieutenant Colonel Munro. 

25. —I have said on a former occasion, that he did so, notwithstanding Rede¬ 
claration of the officers who had preferred the charges; that in consequence of 
the opinion delivered by the Judge Advocate General of their illegality, they 
were desirous of withdrawing them. It has been repeatedly said, in the course of 
t hese controversies, that I had been misinformed on that point, and that the 
officers had never expressed any such intention. I am, therefore, desirous of ac¬ 
quainting your honourable Committee with the grounds on which that assertion 
stands. I have only to refer your honourable Committee to a Memorial, addressed 
by those officers to the honourable Court of Directors, without date, and to a 
Letter addressed by the Commander in Chief to the Chief Secretary, dated the 
2.8th January 1809, requesting him to lay the Memorial before the Governor in 
Council, with a view to its being forwarded to the honourable Court. Copy of the 
Memorial is already before the honourable Committee, and is annexed to this Dis¬ 
patch ; but the paragraph to which I more particularly allude, in this place, is the 
following : “ Your Memorialists have to state to your honourable Court, that in 
“ consequence of this notification, feeling the injury done them by the insinuations 
“ in the Quartermaster General’s Minute, they adopted the means of redress 
<c which appeared to them to be most consistent with their ideas of justice, and 
“ with the duty they owe to their Superiors, submitted to their immediate principal, 
“ ‘he Commander in Chief, the substance of their complaints in the form of a’ 
“ Military Charge; but finding that the mode was considered by the Judge Advo- 
“ cate General to be irregular and ineffectual towards the vindication of their 
“ injured feelings, they respectfully abide by that opinion for the present, and have 
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“solicited a suspension of the direct charge against the individual, while they 
“ appealed to the candour and justice of your honourable Court, trusting it may 
« please you to order an investigation of the subject, as from an investigation alone 
« can they hope fora removal of the disgraceful impression which the insinuations 
“ in the Quartermaster General’s proposals are calculated to produce, and which 
“ your Memorialists,in confidence, beg to assure your honourableCourt are equally 
« unfounded in fact, as they are injurious to the character of the officers of the 
<c honourable Company’s Army.” Your honourable Committee will perceive, that 
the Memorial just adverted to fully justified the passage alluded to in the Letter 
of the Governor General in Council to the Government of Madras Of the 57th 
May 1809, the ^pretended falsehood of which has been used, to discredit the 
whole of the information on which my opinions may have been formed respect- 
' ing the proceedings of the Coast Army. 

26. —It is ^proper to observe at the same time, that Lieutenant General 
M‘Dowall states* in his Letter to the Chief Secretary of the aSth January, just 
adverted to, “ That he had not seen the Memorial at the time he directed 
4< Lieutenant Colonel Munro to be placed under an arrest upon charges pre- 
<c ferred against him by these officers.” If Lieutenant General M Dowall was 
ignorant, as he appears to have been from the words just quoted of the Memorial, 
and if the officers commanding Native Battalions, who signed that Memorial, 
had not, agreeable to its tenour, “ solicited (of the Commander in Chief) a sus- 
cC pension of the direct charge against the individual, (in consequence of the 
Judge Advocate’s opinion that it was illegal) not only before the order to place 
Lieutenant Colonel Munro in arrest, but also before his refusal to release him, 
which, however, is not distinctly asserted. Lieutenant General M Dowall will, 
in so far, stand acquitted of the ^aggravation which a knowledge of the wish 
expressed by the Memorialists to withdraw, or, what for the present purpose 
amounts to the same thing, to suspend the prosecution of their charges, would 
have attached to his conduct. It is therefore proper that I should observe, in 

'this place, that Lieutenant General M c Dowall s Letter of the 28th January 
had not been transmitted to me, and that I was ignorant of the allegation con- 
tained in the passage lately referred to, when the Letter of the 21st May was 
written by the v Supreme Government to the Governor in Council at Fort St. 
George. But, in truth, the countenance which Lieutenant General M'Dowall 
gave to that iniquitous proceeding, by placing Lieutenant Colonel Munro in 
arrest, and by his deliberate perseverance in that injustice, after his own perusal 
of the Judge Advocate General’s opinion, which he had himself called for, and 
after he had leisure to reflect on the measure in winch he was engaged, and 
on the representations made by Lieutenant Colonel Munro against it, need no 
aggravation, from collateral circumstances, to stamp on his conduct the character 
of factious combination with the officers under his command, against^ the objects 
of their private resentment, and against the Government of Fort St. George. 

27. —-The next measure of Lieutenant General M c Dowall was to present 
to the Governor in Council, the Memorial addressed to the honourable Coui t of 
Directors, in the name of the officers of "the Coast Army, dated in January 
*1809. That Memorial is before you, and if it be compared w ith the Memorial 
intended to be addressed to the Governor General in C ouncil in May 180S, it will 
he difficult to reconcile a sincere opposition to the Paper last mentioned, as ex¬ 
pressed in the Commander in Chief’s Circular Letter, with a direct countenance 
of the Memorial of January 1809. It is impossible to resist the conviction car- 
ried home to the mind by the latter transaction, that the pretended discourage¬ 
ment of the former conveyed, as he is charged with having said himself, only 
official pretences, contrary to his own sentiments, or rather to his own inclina¬ 
tions and purposes. But whatever influence the undisputed fact now alluded to, 
1 mean the General’s rendering himself the channel of the Memorial of 1809 to 
the Court of Directors, may have on any former question, I leave it to your 
honourable Committee to judge of the disposition and designs of Lieutenant 
General M c Dowall at the time when he promoted and forwarded to Government, 
in terms of support and approbation, this last Memorial. 

28. —If the transactions I have just observed upon could leave any doubt 
of Lieutenant General M c Dowall’s determination, to excite sedition in the Army, 
I have only to request your honourable Committee to read once more with at¬ 
tention, and with a view to that question, his General Order at taking leave of the 
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Army, issued the 28th January, and his General Order of 31st January, pur¬ 
porting to be a reprimand to Lieutenant Colonel Munro. The first of these Papers 
appeals to the Army , the question of his exclusion from Council; the second 
sends to the same tribunal the discussion of the respective powers of the Go¬ 
vernment and the Commander in Chief, and virtually the whole question of the 
Tent Contract. I cannot convey the sentiments irresistibly impressed upon my 
own mind by these proceedings, in stronger or clearer language than by tran¬ 
scribing a passage in a Letter written by Brigadier General Malcolm to Lieu¬ 
tenant Colonel Barclay, for the information of Sir George Barlow, from Bombay 
under date nth February 1809. 

(Private.) 

Extract of a Private Letter from Brigadier General Malcolm to Lieutenant 
Colonel Barclay, dated nth February 1809. 

H I feel obliged to congratulate myself at my absence from your side of 
“ India; for to be forced to witness, without having the power to remedy, such 
“ scenes as you have had at Madras, must be terrible. I judge only from report, 
4t and the Commander in Chief's Orders, particularly that about Munro, which 
<f appears the boldest and most extraordinary attack upon Government I ever 
“ knew. It is all levelled direct at Government, for they have evidently taken 
“ Munro’s cause upon themselves. 

“ I know not what others may think, but lean find no excuse for a man in high 
<c station, allowing his private feelings, however much they may have been 
“ wounded, to make him forget his public duty, and set an example of that con- 
“ tumely and insubordination, which it is his particular duty to repress. There is 
“ no calculating the mischief of such proceedings—It is waving a torch over a 

magazine." 

129.—If these latter proceedings, by which I mean the arrest of Lieutenant 
Colonel Munro, the strong patronage afforded in various ways to the Memorial 
to the Court of Directors, and the two parting Addresses to the Army, are thought 
to demonstrate, as I do not doubt they must, a determination at that time to 
instigate in the Army he left behind him factious animosity, and seditious designs 
against the Government of Fort St. George, then they must operate back to con¬ 
firm and fortify the less defined and more general evidence of the same conduct 
which has been touched upon in its proper place, conduct, indeed, which charac¬ 
terizes every period of his command. 

30.—It has been asserted by General M c Dovvall and his partizans, as a 
matter of accusation against Sir George Barlow, that military arrangements were 
conducted without any concert or communication with the Commander in Chief; 
and it has been especially alledged, that such was the case with respect to the 
arrangements adopted for the settlement of the disturbances which broke outin 
Travancore in the end of 1808 and commencement of 1809. To shew to your 
honourable Committee how unfounded this assertion is, 1 do myself the honour 
to transmit enclosed Copies of the Dispatches addressed to Lieutenant General 
M c Dowall, under the orders of the Government of Fort St. George, at the pe¬ 
riod when the state of affairs in Travancore first called for military preparations. 
You will perceive from these documents, that ample communications respecting 
the arrangements then determined on were made to him without delay, it is 
necessary to advert to the circumstance, that General M c Dowall was, at that 
time, at a distance from the Presidency in the Northern Circars. It can never 
be supposed, for a moment, that the Government ought to have deferred the 
adoption of measures, urgently demanded by the extraordinary crisis of affairs 
then existing, until the uncertain return of General M c Dowall to the Presidency ; 
or that it ought to have awaited the result of a tedious correspondence with 
that officer, and have retarded the issuing of the necessary Orders until his 
reply could be received to numberless references or minute details. The occa¬ 
sion required decisive, vigorous, and instantaneous measures, and the Govern¬ 
ment would have been guilty of a great dereliction of its duty, if it had not 
adopted them without the least delay under the circumstance of General 
M c Dowairs absence from the Presidency. All that could be done, with respect to 
the communication with him, was done. The arrangements which had become 
necessary were communicated to him as soon as adopted. It is known to your 
honourable Committee that the plan of operations against Travancore was re¬ 
linquished for a time. When it afterwards became necessary to resume it. 
General ,M C Dowall had returned to the Presidency. From the period of his 
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return' lie had chosen to discontinue all personal, intercourse with Sir George 
Barlow, to the extent of omitting those outward marks of respect and attention 
Which were due to the situation of the Governor. It is needless to observe that 
such conduct was highly unbecoming, and peculiarly objectionable in a person 
-of General M c DowaUVrank and office; or that it could scarcely fail to deprive 
’him of the confidence of the Government, and might naturaily lead to that 
•want of communication on the part of the Government, which, without cause, is 
asserted to have existed. But Sir George Barlow did not allow this behaviour to^ 
prevent his endeavouring to obtain the advice, concert, and co-operation of 
Lieutenant General M c Do wall ; for when new intelligence from Travail core, 

• and the critical-situation of the Subsidiary Force in that country demanded the 
immediate adoption of the-most decided measures, Sir George Barlow sent Mr. 
Buchan, the Chief Secretary, to wait on General M° Dowall with all the 
-Papers connected with the subject, and to consult him on the plan to be 
pursued. Nothing could evince, in a more striking manner, the desire entertained 
by Sir George Barlow to communicate with General M e Dowall, than this effort 
to obtain his advice and co-operation at a time when, by renouncing all per¬ 
sonal intercourse with the Governor, General M x Dowall rendered impracti¬ 
cable those confidential and frequent communications which are indispensible 
in concerting important measures. It is strange that General M c Dowall should 
complain of want of communication and confidence when he himself refused 
to hold any personal communication with the Head of the Government. Mr. 
Buchan’did not find General M c Dowall at his house, as he had gone on a visit 
to a place at a considerable distance. Mr. Buchan, in consequence, made the 

• communications with which he had been charged in writing. 

"From Lieut. Gen. 31. —General M'Dowafl’s reply, which is enclosed, is a satisfactory refutation of 
M'Dowall to Mr. the unfounded assertion, that the military arrangements for the Travencore wars 
Buclmn, (Private) were conducted without being communicated to him. In it he acknowledges 
.receive 45H an. t j ie rece ipfc of two Letters from Mr. Buchan on Travencore affairs, in a manner 
which implies that the communications which they contained were very full. 
He does not require additional information on any point. He declines dwelling 
•on the subject of the circumstances which had led to the necessity of vigorous 
measures, which is a proof that those circumstances had been made known to him. 
He states his opinion, that there can be no doubt that every measure of prom- 
titude and vigour should be pursued, and promised his decided support to every 
movement tending to affect the object in view. He urges most earnestly that 
Lieutenant Colonel St. Leger may be appointed to the command of any Force 
that may be ordered from Trichi nopoly towards Travencore, in preference to any 
other officer. He . objects to some of the arrangements proposed by Sir George 
Barlow, and lie recommends others as preferable. 

34.-^-In consequence of this Letter, Colonel St. Leger was appointed by Sir 
George Barlow to the command of the Force which marched from Tri- 
chinopoly; and all the other suggestions contained in it, with one trifling ex¬ 
ception,* not affecting the operations against Travencore, were adopted .; and 
General M'Dowall was desired to issue the orders for carrying the proposed 
movements of the Troops into effect. 

Tiic Comm'in chief, 33.—After such evidence as this, can it be said that General M'Dowall was 

iVCtif st.ieg^ ,hJaU ' not consulted, and that nojrommunieation was made to him respecting the 



ippear to me to De necessary 
*-G. o. bv Government 1 ,' upon all the groundless complaints brought forward by General M'Dowall, as 
t cd'nd st'he"*" I have no doubt that the accompanying Papers will convince your honourable 
0 °' nL lVthjan. Committee, that the Correspondence and Communications with him were con- 
• FiomCommMn Chio; f j ucle( | ot , tiie part of the Government of Fort St. George in conformity to 
To - ditto - 18th. established usage. 

To - ditto - 19th. 

To v Coi. Gibbs, si*t. The Letters from the Commander in Chief of the t6th and ioth January, 
Malabar, 2t*t. and those written in reply on the part-ot the Government on the 18th and 
Report o( 23rd of the same month, contain in substance the whole ©f this discussion. 
From Coinin’* in Chief, These have been already before you, but they also form enclosures in this 
To - ditto - Dispatch, as they are some of the most important Documents connected zvit/i the 

To - ditto - 23d. subject. 

From ditto - 24th 

.■x„ - chr.o - - 2 mu - . 3 - 4 .—One 
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34 -—One evident effect of the part taken by Lieutenant General M'DewaJI, 
in fomenting the insubordinate spirit of the officers under his command, and 
-countenancing their culpable measures, has been to create in their minds a eon* 
fident expectation of success. The confidence would naturally result from the 
opinion which the conduct of the Commander in Chief must have led them to 
Relieve he entertained himself upon that point; and a body of men entirely igno¬ 
rant of the sentiments likely to be entertained by those high authorities at home, 
from whom he taught them to expect support, could hardly fail to attach an 
easy credit to the assurances on that head, of which Lieutenant General M'Dowall 
was not sparing. I consider it as a great aggravation of his misconduct, that he 
should have presumed to associate the sac-red name of His Majesty with his own 
criminal practices, and to render that revered and sovereign authority an instru¬ 
ment of designs calculated to promote the personal views, or gratify the private 
passions of individuals, at the expence of the .interests and security of the whole 
British Empire. 

3 5.—I have been the more solicitous to establish, in a manner which leaves no 
room for doubt, the character of Lieutenant General M'Dowall’s conduct in his 
command, as its influence in the production of those events which appear now to 
have been the natural effects of such a cause, will, no doubt, furnish inferences 
extremely important in the decision of future and remedial measures. 

36-—The presence of so powerful an agent in exciting military commotion, as 
the influence of a Commander in Chief directed to that purpose, must, in the 
first place, exonerate the Army itself of a very great portion of that guilt which 
must otherwise have been laid exclusively to their account. I have not neglected 
to present, in as clear and as strong a light as I have myself contemplated them, 
the pre-existing disposition to sentiments of discontent, and to insubordinate 
practices, which has been manifest in this Army, together with the causes to which 
that constitutional defect might be ascribed. But these elements of disorder 
-might have remained inert, or their spontaneous fermentation, if I may use that 
figure, might have gone no further than the ineffectual circulation of some indis¬ 
creet Paper, if the Commander in Chief had not stirred up these materials of 
latent confusion, and kindled with infinite industry, and no inconsiderable skill, 
the flame. Hie destructive progress of which lie could not fail to foresee, although 
he did not stay to witness it. if the passions of an Army, and all their feelings 
of personal interest, instead of being moderated in degree, and restrained Within 
the bounds of reason and duty, are assiduously fanned and flattered by their 
M ilitary Chief, authority, thus exercised, must not only possess the visual influence 
of such stations, but must assume powers approaching to fascination itself, and 
scarcely to be resisted. If a Commander in Chief, fixed by such means in the 
affections of his army, mix up a grievance of his own with theirs, and engage oa 
his side all the sympathies of a Common cause, his dominion over their minds tuid 
conduct becomes yet more absolute; and if to these means of seduction be added 
the union of their antipathies against the common object of their opposition and 
hostility, then a genuine spirit of party, that strongest passion of the human 
breast, and that most powerful director of human actions, composed of mutual 
.attachments on one hand, and common aversion on the other, is established, and 
becomes the sole mover and ruler of events. When in such a contest a military 
fcodv is one of the parties, and lawful government the other, the evils of the 
conflict, and the importance of the issue, need not be enlarged upon. 

(No. 4..) —Extract of a LETTER from Lord MjfNTO, Governor General, to the 
Secret Committee of the Court of Directors, dated Fort St. George, 15th 
April 1810. 

Para. i>— THE Proceedings founded on the General Order of the 2,5th Sep¬ 
tember having been brought to a conclusion, I have now the honour to report 
the result to your honourable Committee. 

2 .—1 he first trial was that of Lieutenant Colonel John Bell, on whom the 
following Sentence was passed : 

“ Charge.”— Lieutenant Colonel John Bell of the Madras Artillery, and late 
commanding the Fort and Garrison of Seringapatam, charged by the officer 
commanding the Army, with having, in subversion of all good order and mi¬ 
litary discipline, and in violation of the Rules and Articles of War for the better 
P5* Z zz z government 
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government of the Company’s Forces, joined in and headed a most dangerous 

r _ _ and alarming Mutiny and Sedition, which took place in the said Garrison on 

Extracts an(1 betwixt the 30th day of July last, and 23d of August following, during 
Gov. Genl's. which period the Garrison fired on the Troops of His Majesty, and those of 
LETTERS, the Company, and their Ally the Rajah of Mysore, and seized on the Public 
Treasury; and he, Lieutenant’Colonel John Bell declared his resolution not to 
deliver up the Fort and Garrison to the proper authorities. 

« Sentence.” —The Court are of opinion that the prisoner. Lieutenant Co¬ 
lonel John Bell, is guilty of the Charge preferred against him, which being in vio¬ 
lation of the Articles of* War, and subversive of good order and military disci¬ 
pline, they do sentence the said Lieutenant Colonel John Bell to be cashiered, 
and do further declare him unworthy of ever serving the honourable Company 
in any military capacity whatever. 

3. —The officer commanding the Army justly considering this Sentence as 
altogether inadequate to the offence, as it had been established both by the 
evidence, and by the judgment of the Court, thought proper to return the Pro¬ 
ceedings for revision; and his reasons for adopting that measure were stated in 
a Letter addressed, under the directions of Major General Gowdie, by the 
Judge Advocate General at Fort St. George, to the Deputy Judge Advocate at 
Bangalore. The Court, however, adhered, on revision, to the same Sentence. 

I have the honour to enclose, for the information of your honourable Com- 
mitteei a printed Copy of the Proceedings. 

4. —Major Storey was next tried, and I have the honour to transmit the Crime 
and Sentence in his case. 

u Charges.” 1st. —For Mutiny and Sedition, in having placed his Commanding 
Officer, Lieutenant Colonel Innes, in Arrest and Confinement on the 25th day 
of June last. 

2nd.—For having mutinously and seditiously assumed the command of the 
Garrison of Masulipatam, and for having issued an Order, on or about the 2nd 
day of August last, for the Madras European Regiment, and the first Battalion 
19th Regiment Native Infantry, to hold themselves in readiness for field 
service; and which said Order was issued with a view to resist and oppose the 
existing Government of Fort St. George. 

3rd.—For having, in conjunction with Captain Andrews of the Madras 
European Regiment, affixed his name to a scandalous and infamous Paper, 
purporting to be an Address on behalf of the officers of the Garrison of Masu- 
iipatam, to the Right honourable his Excellency the Governor General, under 
date the 7th of August last, and which Address was transmitted by the two above 
named officers to Major General Pater, for the purpose of being forwarded to 
the Governor General. 

“ Sentence.” —The Court are of opinion that the prisoner, Major Storey, is 
guilty of the 1st Charge preferred against him, and that he is guilty of the 1st part 
of the 2nd Charge, but not guilty of issuing the Order, as alleged in the latter part 
of the 2nd Charge; and the Court are also of opinion that he is guilty of the 3d 
Charge, all of which being in breach of the Articles of War, and subversive of good 
order and military discipline, they do sentence him, the said Major Storey, to 
be cashiered. 

5. —This Sentence was accompanied by the unanimous recommendation of the 
Court in favour of Major Storey, as conveyed in the following Letter: 

To Major General Gowdie, commanding the Army in Chief, &c. &c. &c. 

Sir, 

1 have, at the unanimous request of the Court Martial, of which I am the 
President, the honour to present the following Address : 

The Court having performed the very painful, but necessary part of its duty, in 
passing sentence on the prisoner, do with most profound respect and submission, 
from some facts which haye come to their knowledge during the proceedings of 
this Trial, and from many palliative circumstances in favour of the prisoner, re¬ 
commend him to your consideration, as not unworthy of your humane clemency 

and 
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a °d merer, feeling every hope, that should such a very extraordinary and unpre¬ 
cedented forgiveness be granted to .him. Major Storey vvould, from his well 
attested uniform good conduct, previous to the criminal transactions at Masuli- 
patam, feel a most perfect and proper sense of such benign lenity, and might 
©nee again become a good and valuable officer to the honourable Company. 

I have the honour to be, with very great respect, 

Sir, Your most obedient humble servant, 

(Signed) HENRY WARDE, 
Major Gen 1 and President. 
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7 -—Lieutenant Colonel Doveton’s Trial succeeded that of Major Storey. 
Crime and Sentence are as follows : 


“ Charge.” ist.—For conduct subversive of all good order and military dis¬ 


cipline, and in breach of the Rules and Articles of'War for the better govern- 
ment of the Company’s Forces, by having, in violation of his duty and the 


great trust reposed in him, as commanding a most important and critically si¬ 
tuated frontier station, shamefully abandoned the post committed to his charge, 
by moving his detachment from the station of Jaulna on the 14th August 
last, and with a mutinous and seditious design against the existing Government 
of Fort St. George. 


2nd.—For having, previously to his march, used endeavours to stir up and 
excite the Troops under his command to join in a Mutiny and Sedition against 
the existing Government of Fort St. George. 

3rd.—For having affixed his name to a mutinous and seditious Paper, stvled 
“ The Declaration,” expressive of the intentions with which the Force had com¬ 
menced their march. 


“ Sentence.” —The Court are of opinion that the prisoner. Lieutenant Co¬ 
lonel John Doveton, is not guilty of the Charges preferred against him ; and do, 
in the most full and most honouranle manner, acquit him of all and every part 
thereof. J 1 


8.—Major General Gowdie again sent the Proceedings back for revision, 
accompanied, as in the former cases, with an exposition of his reasons for that 
measure, and the Court again refused to alter the Sentence. 

The Proceedings on this Trial have also been printed, and are annexed to 
this Dispatch. 


9.—The officer commanding the Army, strongly disapprovingthe acquittal of 
Lieutenant Colonel Doveton, issued the General Order of which a Copy is 
enclosed, and which will be found also in the 44th page of the printed 
Proceedings, He laid the whole before the Governor General in Council, to 
whom he addressed a Letter, a Copy of which is enclosed, and is 
printed with the Proceedings, recommending the suspension of Lieutenant 
Colonel Doveton from the exercise of his military functions, until the p!easu>« 
ot the honourable Court of Directors should be signified, receiving his proper 
allowances during that interval. 


,0 *—This Letter, and the Proceedings accompanying it, were fully and 
maturely deliberated upon by the Board, and a Resolution was passed to acquiesce 
in the recommendation of the Officer commanding the Army, and to transmit 
the Proceedings to the honourable Court by the earliest opportunity. It was at 
the same time judged expedient to publish this Resolution to the Army by a 
General Order in the name of Government, of which a Copy is enclosed, and 
which will be found also in the 45th page of the printed Proceedings. 


11 • — Lieutenant Colonel Munro has been since tried and cashiered. His Crimp 
and Sentence are annexed. 

Fhe officer commanding the Army confirmed the Sentence. 


Extracts 
Gov. Genl’s* 
LETTERS. 


6 .—The officer commanding the Army judged it proper to require a revision 
of this Sentence, as he had done of the former, and .his objections to that judgment 
were conveyed in the same formas in the case of Lieutenant-Colonel Bell. 

1 lie Court again confirmed the Sentence. 

I have the honour to enclose a printed Copy of these Proceedings. 

The 


95- 
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No. 9 * I2, —Major Kenny's trial succeeded, and he also has been cashiered. The 

___ Crime and Sentence are enclosed. 

C* Ext rerii\- 13.—The Sentence was confirmed by the officer commanding the Army. 

J/ETTER8. J4 —Your honourable Committee has already been informed of the names of* 


the officers who, under the provisions of the General Order of the 25th Sep¬ 
tember, made their options respectively for trial or dismission from the service. 

15. —Of those who chose to stand their trial. Lieutenant Colonel Mun.ro and 
Major Kenny have alone been tried. The remaining officers who had made 
that option, have now petitioned for permission to wave their trial, and to be dis¬ 
missed, which has been granted. 

16. —The whole Proceedings, therefore, under the General Order of 25th Sep¬ 
tember, may be considered as closed,. 


c 
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No. 10. 

Copy of PROCEEDINGS of the Court of Directors, 
on the 5th December 1809; regarding certain 
Officers, suspended from the Service of the East 
India Company -—With the DISSENT of 
Director thereupon. 


any 


AT a Court of DIRECTORS, held on Tuesday the 5th December 1S09; 

Court, P ursuan t notice of the 1st instant, taking into consideration what 

\ further Proceedings may be proper, respecting die Officers lately suspended 
at rort St. George; 

And the unaer-rnentioned Particulars being read ; viz* 

the Courts Military Letter to Madras, dated the 29th September 1809: 
“ta^ Letter from Madras to the Secret Committee, dated 13th May 

Sir George Barlow ’s Minute, dated 1st May : 

A Memorial, purporting to be from several officers of the Madras Establish¬ 
ment to the Governor General Lord Minto, dated January 1809 : 

An Address from D° to Major Thomas Boles: 

IT was, on a Motion, 

Resolved, by the Ballot THAT the Court having, conformably to the intention 
expressed in the Military Letter of 29th September last to Fort St. George, resumed 
the consideration of the case of certain officers suspended from the scraice bv that 
, on the grounds stated in their secret Letter of 13th May 1809, are of 

That the offences with which those officers are charged, are of the most dangerous 
and criminal nature, subversive of all legitimate authority, and ought always to 

wt 4 uthe c° urt ° f Sectors can *?; wee £4 
in such a case to individuals, would prove most detrimental and pernicious to the 
general interests of the Army, the Indian Governments, and the Nation. 

,J„ h , at ’ in cirpumstancesAn which the Government of Fort St. Georee were 
placed and unclothe conviction they had from evidences before them, die measures 
they adopted with respect to those officers were proper and necessary. 

That those evidences, so far as they are brought before the Court, do anneir 
clearly to establish the guilt ot the dillerent parties to whom’ they related and to 
show them worthy of dismission. 3 » 411(1 lo 

, J ha * U \ S . the !? f ? re P ra P er to P r0Ce ed to the act of dismission ; and that aareeahlv 
to the Standing Rule ot the Service, which requires notice of a motion of. a dismissio/ 
he Court do , on a future day, proceed to the said act; namely, the dismiSon of 
Lieutenant Colonel St. Leger. Major De Morgan, Captain Marshall, Captain Grant 
and Lieutenant Colonel Martin; and m the mean time, that Lieutenant Colonel 
Maitm, now at home, who was equally implicated, and upon the same evidence in 
the offence tor which Captain Marshall was sus|>ended, who would have been sus¬ 
pended in like manner had he been in India, and whom the Fort St. George Govern¬ 
ment recommend it to the Court to dismiss, with the other officers, be, unfl the final 

Service. 1 °* ^ ° n ’ suspended 43 they are from the Company’s 
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East India House, 13th Dec. 1809. 


No. 10. 


To the Honourable the Court of Directors. 


Gentlemen, 


DISSENT 
of Mr. 
Tliullostoa, 
MrJPuttisoix. 


WE dissent from the Resolutions of the Court, passed on Tuesday the 5th instant, 
on the subject of the Officers suspended by the Madras Government 3 viz. 

Lieutenant Colonel the honourable Arthur St. Leger : 

Major John Dc Morgan : 

Captain James Grant, and 

Captain Josiah Marshall; and on the subject of Lieutenant Colonel George 
Martin, whom the said Government have recommended for dismission from 
the Company’s Service :— 

Because, to our astonishment and grief, the said Resolution pronounces on the 
guilt of those officers, and condemns them without a trial or a hearing, and pledges 
the Court “ on a future day to proceed to the act of their dismission;” and it appears 
to us, that the dismission of any officer from the service of the Company, without 
bringing him to trial by a Court Martial, or hearing him in his defence, or making to 
him a communication of the charge preferred against him, and affording him an 
opportunity of repelling or answering it, would be a violation of the first and most 
sacred principle of justice, and an act of which we believe, no example is to be found, 
either in the records of the East India Company, or in the annals of the British 
nation; and in deprecating which, we only claim, on behalf of meritorious and dis¬ 
tinguished officers of our Army, a privilege which the laws of England accord to the 
meanest criminal. 

Because, such a procedure adopted, and founded on ex parte evidence, obtained 
and transmitted by the Madras Government at a period of universal ferment and 
agitation, would tend to confirm, rather than to allay the existing animosity between 
that Government and the Army; and to weaken that confidence bn the impartial 
justice of the Court of Directors, which they must at all times wish to cherish, and 
which was perhaps never of more importance than at the present moment. 

Because, nothing is to be gained, and in our apprehension, the most serious evils to 
he hazarded, by not waiting to hear what the officers accused may have to offer in 
*neir defence, since there is every reason to believe that four of them are now on 
their passage home, and the fifth, namely Lieutenant Colonel Martin, is already and 
lias been for several months in England; and of course it has so long been, and still 
is, in the option of the Court, to inform him of the crime with which he is charged, 
and to hear him in his defence. 

Because, even admitting that all stated in the last dispatches from Madras against 
die said officers, were to be considered as proved; it is, we conceive, impossible to say 
that they can offer nothing in palliation of their misconduct, or that would not be 
worthy of the consideration of the Court, in determining their judgment upon it. 

Because, it is possible also, that circumstances may have occurred in India, sub¬ 
sequent to the date of the last dispatches, that may have induced the Governments 
both of Madras and Bengal to adopt healing measures, or measures of conciliation and. 
lenity towards the misguided officers in general; in which case, the communication of 
such measures arriving subsequent to the Court’s having passed the sentence of 
dismission, would involve the Court in great embarrassment, and subject them to the 
<charge of having acted with great precipitation, as well as with extreme rigour. 

Because, admitting, as we do in the fullest sense, that the Court of Directors, as 
Representatives of the East India Company, have, indisputably, a legal power to 
dismiss officers from the service of the Company without bringing them to trial by 
Court Martial, we are of opinion, that it is a power, the exercise of which is justi¬ 
fiable, only in cases of extreme necessity; of enormous guilt, established and proved 
on the clearest and most incontrovertible evidence; and above all, we contend that 
if, in such extreme cases, public expediency requires that a Company’s officer should 
be precluded from the privilege of being tried by his Peers, it becomes in conse- 

scquence, 
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quence, a still more sacred duty not to deprive him of his remaining privilege, a full ]SJ 0 1 ft 

and impartial hearing; but if ever a precedent should be established, tor deciding on _ 

the honour and characters of officers, and consigning them to degradation and ruin 
without either a trial or hearing, we are of opinion, that from that moment there will DI r S ,r' NT 
no longer exist the best security for the attachment and confidence of that body of Hurtlmon 
men, to whose brave and able exertions we have been principally indebted for all we Mr.Pattisou. 
nave acquired in India, and on whom we still greatly depend for its preservation. 

Upon these grounds, ? we desire to record our Dissent from the Resolution in 
question, and earnestly deprecate its being carried into effect; first, in the hope of 
inducing^ the Court to defer any actual proceeding upon it, until the Officers shall 
have arrived in this country, and been heard in their defence; and secondly, if we 
should tail in that hope, to exonerate ourselves from any responsibility for the con¬ 
sequences that may result from it to the interests of the Company, or to the credit of 
the Court of Directors. 

(Signed) J. HUDDLESTON, 
js. PATTISON. ! 


To the Honourable the Court of Directors. 


Gentlemen, 


DISSENT. 


CONSIDERING it my duty to record my Dissent from such resolutions as those 
vi Inch, on principles of public justice, I have vainly endeavoured to oppose, I hereby 
pi otest against the Resolution carried by the ballot on the 5th • declaring that measures 
adopted by the Government of Fort St. George, with respect to certain officers of that 
Establishment, were proper and necessary. "That certain evidences, stated on the 
dispatches of the Government of Fort St. George, do appear clearly to establish the 
guilt of the different parties to whom they relate; and to shew them worthy of dis¬ 
mission.—It is therefore proper to proceed, on a future day, to the act of dismissing 
Lieutenant Colonel St. Leger, Major De Morgan, Captain Marshall, Captain 
Grant, and Lieutenant Colonel Martin; and suspending Lieutenant Colonel Martin 
from the service, until the final consideration of the case comeson. 

I protest against the premature declaration of the propriety and necessity of the 
measures adopted by the Government of Madras, and against proceeding to tlie ate 
of dismissing officers on the conviction which that Government had received from the 
evidence before them. 

' , st —Because such declaration and procedure are acts of confidence in the wisdom 
of that Government, not warranted by any documents in the poflefiion of the 
Cpurt. 

2dly.—Because I consider the conduct of the Government of Fort St. George ta 
have been mainly productive of that irritation, approacfauig to frenzy, which lei} to 
the late acts of insubordination in the Army under that Presidency. 

1st. By their haughty and contemptuous rejection of a .respectful Memorial, ad¬ 
dressed to this Court by certain officers commanding corps, which Memorial, 
although reasoned on by the Government of Madras, in proof of the misconduct of 
the officers, has hitherto been absolutely suppressed, or withheld from the official 
knowledge of this Court. 

2dly. By the injustice of their suspension of Lieutenant Colonel Capper, and 
Major Boles, acts as crude and unsound in their principles, as rash and unnecessary 
in their application. J 

3dly. I dissent, because, with the exception of one misapplied and ill-timed ex¬ 
ample, namely, the explanatory Order regarding Lieutenant Colonel Munros Report, 
which* if published at the proper time, might have tranquilized the whole Army, no one 
instance occurs, from the beginning to the end of their dispatches, of the due exercise 
of authority being tempered by that spirit of conciliation, which, by respecting others, 
ensures respect for itself. 
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No. 10. And finally, because a Government, deficient in that essential qualification, more 

_justly invites the consideration of radical reform, than an act of unqualified, unne- 

DISSFNT cessa D r > aij ^ ln °P“^ on J in ost dangerous confidence. 

of Mr. I dissent from the Resolution, which declares it to be proper to proceed to the act 
Bannerman. dismissing the officers who have been suspended by the Government of 
Madras. 

ist.—Because, although I perfectly concur in the opinion of the Court, as to the 
dangerous and criminal nature of the offences with which these officers are charged, 
and admit the necessity for inflicting on all those against whom such Offences shall be 
substantiated, the severest punishment which the Court of Dire6i;ors can inflict, I 
yet consider any final Determination on the case of the suspended officers, until 
•thev shall have been heard in their defence, to be at direct variance with the funda- 
mental and immutable principles of justice. 

• 2dly.—Because the measure of extending to the persons suspended by the Govern¬ 
ment of Madras, under their Order of the 1st May 1809, this common privilege of 
the most common malefactor, while it obviates the evils, and possible injustice of 
precipitate judgment, has the advantage of being attended with no possible inconve¬ 
nience. 

3rdly.—Because, unless the Court intends to avow a distrust of the propriety of its 
future deliberation, there is absolutely no pretext for precipitating decision in this 
case; sufficient confidence in the Madras Government having been already marked 
by the unqualified approbation of the preliminary measure adopted on the ground 
stated in these dispatches, the example being made, and the suspension standing en¬ 
forced, so that nothing but a deliberate act of the Court can restore the suspended 
officers to the Service. 

4thly.—Because the very tenor of the Resolution, in which the Court records its 
opinion, u that the evidences, so far as they are brought before the Court,” show those 
officers worthy of dismission, admits the possible deficiency of the information, on 
which it assumes the guilt of the parties, to be clearly established. 

5thly.—Because the ascertained suppression of the Memorial, addressed to this 
Court by certain officers commanding corps, in December 1808, confer on another do¬ 
cument, w’ell known to this Court (although not officially before it) an importance which 
it could not otherwise claim; and the evidence that document presents of the absence 
*of all foundation in fact for the supposition on which Lieutenant Colonel Robert 
Bell was removed from all military charge, strengthens and extends the inference to be 
drawn from the ascertained case of suppression, namely, that this Court is notin pos¬ 
session of all the facts which are requisite to an impartial decision. 

6thly. — Because the delay of final decision, until the accused parties can be heard in 
answer to the charge against them, as consistent with the principle of the standing 
rule of the Court alluded to in the Resolution, which, anticipating the possible effe&s 
of rash and precipitate decision, has wisely provided a previous notice of any motion 
for dismission from the Company’s Service. 

' • •, i '■> r • -■ 

(Signed) J. BANNERMAN. 

, India House, 

* $th December 1809* 
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East India House, 28th February i8li. 

To the Honourable the Court of Directors. 

Gentlemen, 

UN WILLING as we are to add to the many writings which have been submitted 
to you on the subject of the suspended officers of the Madras Establishment, a subject 
which, to our extreme regret, has of late so much agitated the Court, we feel our¬ 
selves unavoidably called upon to offer the following observations relative to the Re¬ 
solution of the .5th December 1809, concerning those officers, and to the Dissents 
which were, in consequence of it, recorded by several members. 

That Resolution was the result of a deliberate proceeding, held conformably to 
the intention expressed in the General Letter to Fort St. George, of the 29th Sep¬ 
tember 1809, and in pursuance of notice given and recorded on a preceding Court 
Day. 

The Resolution did not, as has been very erroneously assumed by some, first pass 
a judgment on the officers, and then refer the examination of their conduct to a future 
day. The proceeding of the Court was quite different; they lirst examined and con¬ 
sidered the conduct of the officers, and then passed an opinion upon it. 

The various documents in poffeffion of the Court relative to the subject, which 
had before been considered, were again read; a debate followed, and, in conclusion, 
the Resolution passed by a majority of 15 to 2. 

The Resolution distinctly stated it to be the opinion of the Court, that the said 
officers were worthy of dismission; but, because a standing rule required that pre¬ 
vious notice should be given of a motion of dismission, the Resolution, in obedience 
to this rule, accordingly bore that the Court would, on a future day, proceed to the 
act of dismission. This mode of procedure necessarily left the subject open to 
another debate, which the Resolution assumed would be final; nor were the Court 
desirous to exclude that further opportunity of discussion which conformity to the 
standing order would produce, although they thought it their duty then to record the 
opinion they had formed, and on which the ultimate act of dismission w as to proceed. 

To this Resolution three Members of the Court thought fit to diffent, chiefly on 
the grounds, that the officers ought to be heard in their own defence before the final 
determination of the Court; that the Government of Madras had itself produced, 
irritation among the officers, and their dismission without a trial would tend to con¬ 
firm the existing animosity; that the officers might have matter to offer in their own 
behalf; that further information might be obtained; that no inconvenience could 
arise from delay; and that there was no pretext for precipitating a decision. 

We expected that, on the final discussion of this subject, which we then thought 
could not be far distant, we might have an opportunity of noticing these arguments; 
but such opportunity not having hitherto occurred, we request permission to take 
this occasion of stating briefly the reasons which induced us, and, we believe, the 
majority of the Court, to adopt the Resolution of the 5th December. 

1st.—It was obvious that a spirit of insubordination and sedition had proceeded to 
a great length among the Madras officers. This spirit acted by combination and 
written communications between different divisions of the Army; and its direct 
tendency was to overawe or controul the civil power. Such a temper and disposition 
among military men, could be put down only by a strong and prompt hand. To 
support the authority of the Civil Government, was to support the authority of the 
Company itself; if, as was affirmed on one side, but denied on the other, the 
Government of Madras had erred in the manner of supporting a right object, this 
was no justification of the officers, nor did it absolve them from the duty of obedience. 
To preserve the possessions of the Company and the Army itself sedition must be 
repelled wherever it appears; and the more extensive it is, the greater is the necessity 
for decided resistence to it. 

2d.—The court were called to this decided exercise of their power by the Madras 
Government; that Government represented the particular officers now in question, 
as active in preparing, signing or encouraging seditious writings; they suspended them 
on that account, and recommended it to the Court to dismiss them. The Court were 
95 . 5 B pledged 
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No 10 pledged by their Letter to Fort St. George, of 29th September 1809, to proceed to 
the serious consideration of the question of dismission. 


Observa- 3d.—There are eases in which all Governments remove officers without a trial by 

t?ons of Mr. Court Martial. The Company and their Governments have this power, and. have 
A3tell -and exercised it on grounds-Tar less urgent than the case and conduct of 'the’officers at 
oi^thn** ant * present in question. When the great body of the officers of an Army are in a state 
/Dissents. of insubordination, how could an accusation of insubordination be submitted to a 
Court, formed of those officers? and how could Government resort to a dilatory 
- course of legal proceeding, when prompt measures were absolutely required ? It is 
♦not to be denied, that the Government of Madras had no alternative between the 
; course they pursued, and suffering,the evil to go 011. 

» 4th.—The evidence on which the Government of Madras proceeded to the suspen¬ 
sions of the 1st May, appeared to the Court to be, in the circumstances in which the 
Government were placed, sufficient to warrant that conduct which they thought their 
duty prescribed to them. The officers were not ignorant of the reasons of their 
suspensions; but some gave in no defence at Madras, and others, what appeared 
rather to aggravate their case. Indeed no one of them had distinctly denied the main 
fact of which they were accused, that is, either preparing or signing seditious 
-writings. 

5th.—The usual practice of the Court of Directors is, to decide on the question 
trelating to'their accused Indian servants, by the documents transmitted to India. They 
-do not, in general, call their servants home to be examined. 

When servants come home, as in the present case, under suspension by any of the 
Governments abroad, whatever defence or information they produce here, which they 
:did not produce in India, can only be of the nature of exparte evidence; the 
Governments abroad have no means of knowing or answering it, unless it be tfans- 
inittcd to them ; whereas to try a cause between parties fairly, the one party should hear 
vyhat the other advances. .And the Court, though they do well to reserve their power of 
final judgment, in all cases to themselves, can seldom exercise it safely or satisfactorily, 
except on evidence which their Governments have had an opportunity of knowing 
and meeting. The Company do not and cannot proceed in the investigation of the 
conduct of their accused Indian servants, by the same forms, pleadings and evidence, 
as arc required in our Courts of law. This-system of proceeding would be quite 
impracticable to them, or. to any Government, with respect to the functionaries of a 
-distant dependency. And it is to be remembered, that the whole question in such 
cases, is much of the nature of a question between master and servants, or between 
superiors and inferiors. However solicitous a master may be, to decide equitably 
between his servants, yet if ^he sees reason to believe that the conduct of a servant 
has endangered his affairs, thatishe servant has foiled in duty and has set a pernicious 
example to others, he surely has aright to withdraw his confidence from that servant, 
and to dispense with his service; and, however tender .he may choose : to be in 
exercising this right, occasions may arise in which it may plainly be his duty to proceed 
' Ip that exercise. 

Such, in the opinion #f ‘the Court, was the case now under consideration. * Con¬ 
vinced as they were of the misconduct of the officers in question, they deemed it 
important at that crisis, that they should not appear *to hesitate in giving the most- 
decided support to the cause of legal Government; and as far as our recollection 
serves, the President of the Board of Commissioners w r as of the same opinion. 

It was upon these grounds that the Resolution of the V 5 th December was passed:; 
and the letters since received from the Governor General of the 12th-October 1809, 
and 15th April 1810, strongly inculcate the principle on which the Court therein 
acted, of upholding the authority of the Civil power. 

Some who have espoused the cause of the officers, seem, to have censured the 
Court for having so long delayed to carry ;their recorded intention of dismission into 
^effect; but surely, those who complain of the suspension of the officers as severe, 
cannot, with, consistency, think it matter of accusation that those officers have not 
been actually dismissed. It will, however, be proper ; to explain the reasons which 
superseded, during the .remainder of the direction of 1809-1*0,-the 'execution of' the 
-Goarts intention expressed on the 5th December. • * 

Two days afterwards, namely onthejth December, Come fresh advices, dated 27th 

- * ~ * May 
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May and 9th June 1809, arrived from Fort St. George, vii\ ‘Bombay, by the Ships 
Upton Castle and Bombay, among which were a letter from Major De Morgan, and 
a memorial from the honourable Lieutenant Colonel Sentleger. 

Although these documents might not appear to contain matter which would change 
the opinion entertained by the Court, yet, as they had arrived, it was proper to give 
some time for the perusal and consideration of them. 

But floating rumours of a very unpleasant nature, which soon after began to 
-circulate respecting the Madras Army, were confirmed • by 'advices received from 
Ceylon, by His Majesty : s Government, early in January 1810, and which were 
communicated to the Chairman by the Secretary of State, on the 8th of that month, 
and read in Court the next day. Hitherto, the informations before the Court 
represented only a part of the Madras Army, as in a factious and insubordinate state; 
and that spirit, though undoubtedly carried to very intemperate lengths, as likely to 
be subdued by the measures which the Government had adopted, up to the 1st May 
1809; but the advices from Ceylon, which came down to the 21st August, represented 
the greater part of the Company's officers of the Madras Establishment, as hostile to 
that Government; some divisions of the Army to be in actual revolt; and Govern¬ 
ment to be employing its resources for resisting fhe insurgents, and subduing the 
revolt by force. * 

This gave a new appearance and character to the whole of the question, concerning 
the Madras Army. However culpable and deserving of punishment the first 
ringleaders in seditious proceedings might have been, the case of a few individuals, 
accused of being of this description, was, as it were put out of sight by the far more 
important one of the actual revolt of many; and whilst their unnatural hostility was 
•in operation and progress, and the prospect of its consequences so appalling, it did 
not seem congruous oi* expedient to revert to one minute spot in this great scene. 

Towards the end of January a succinct account was received from Madras by the 
Ganges, dated the 6th September 1809, of the progress and suppression of the 
Rebellion; and the same conveyance brought intelligence of the arrival of the 
Governor General at that Presidency, and of his being about to enter on the task of 
inquiry and decision respecting the conduct of those officers who had been most con¬ 
spicuous in the Revo! t. 

Owing to the multiplicity of affairs pressing upon the Court at that season of the 
year, it was the latter end of February before the Madras Dispatch of the 6th 
September was answered ; and about the middle of the month of March arrived, by 
the Rattlesnake, Lord Minto’s Letter of the 12th October 1809, detailing at length 
his sentiments, and the measures he intended to pursue with regard to the principal 
offenders in the Rebellion. Several of these were to be brought to a Court Martial; 
.and it was naturally to be expected that one result of such a procedure would be to 
throw frelh light upon the origin and progress of the discontents in the Madras 
Army. Under such circumstances it seemed peculiarly unadvisable to proceed 
upon the case of the few suspended officers at home, especially as the delay was, 
under the existing Resolution of the Court, favourable to them; and in effect, from 
the new matter that had come home, and the prospect of still further information, it 
was understood, though not the subject of any formal Minute, that whenever Ahe 
Court Ihould proceed to a final determination concerning the suspended officers, the 
question must embrace facts and considerations not in the contemplation of the Court 
when the Resolution of the ,5th December w:as adopted. 

On the 4th April 1810, however, several Members of the Court who had con¬ 
tended for delay, in order fully to hear and consider the defence of the suspended 
officers, supported a motion for restoring those officers to their former regiments and 
rank in the Service, and to their regimental allowances from the time of their em¬ 
barkation for India, without any trial or investigation. 

This motion, founded on the Amnesty passed by Lord Minto in India, and on 
arguments chiefly deduced from that measure, was rejected by the previous question; 
and tlve grounds on which it was resisted may be collected from an amendment 
proposed to it, and, in consequence, recorded, which was afterwards withdrawn. It 
will be seen from that amendment, that we then understood the case of the suspended 
officers to be, from the events and documents which had come under the notice of the 
Uourt subsequent to the 5th of December, open to full reconsideration, and that it 
was the intention of the Court to go into such reconsideration, as already mentioned ; 
95* though 
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though no formal determination to that effect had been minuted. In this intention 
we certainly concurred; for though we continued to think that the Resolution of the 
5th December was warranted by the documents then before the Court, and the cir¬ 
cumstances of the time expressing as it did, only an opinion, and leaving the question 
of actual'dismission still open to debate; yet we were perfectly willing and desirous 
that every subsequent information which could throw light on the case ol the officers, 
and every thing they had subsequently offered in their own defence, should be fairly 
weighed. 

To the rejection of the motion of the April, a Dissent, signed by four 

Members of the Court was given in on the 1 ith of that month. The change in the 
direction at that time, and other business of a pressing nature, easily disposed us, 
conceiving as we then did, the final discussion of the case oi the officers to be at no 
great distance, to wave an immediate answer to that Dissent; feeling, as in reality we 
also did, more reluctance to the continuance of disputation, than difficulty with re¬ 
spect to the arguments contained in it. The same state of mind may, we trufi, at 
this remote period, after so many other papers have been written relative to the same 
subject, and so many intermediate proceedings connected with it have taken place, 
sufficiently excuse us for not going into any detailed reply to that Dissent; whilst w e 
trust that our declining to take any more than a cursory view of it, as wc now pro¬ 
ceed to do, will not be ascribed to any other cause. In truth, the Dissent in 
question appears to us, from the nature of the proposition for which it contends, and 
the arguments it employs, to be particularly open to reply. After the Court had 
formerly pledged itself to go into a solemn examination of the case of those officers, 
and had passed an opinion, declaring them worthy of dismission; after the authors 
of the Dissent had themselves pleaded for delay in order to the hearing of the 
officers, and for full investigation; alter they had indeed contended for the inno¬ 
cence of these officers ; a proposition to extend to them, by summary resolution, 
without trial or examination, the benefit of an amnesty, which term always presup¬ 
poses guilt, seemed to us full of incongruity, and entirely inadmissible. Many of the 
reasons adduced against the rejection of that proposition, also appear to us to be in¬ 
congruous. If, as is argued, the Court’s General Orders of the 27th May 1774, 
forbade the dismission of servants without a trial; ifj after the Court had heard 
the ex parte statements, as they are termed of the Madras Government, impartial 
justice demanded they should also hear the officers; if, when the Resolution of the 5th 
December w as passed, it was thought by the proposers of it, that there was informa¬ 
tion enough before the Court; if the officers had waited two or more months without 
being heard, and most of them without being even told of what they were accused; 
if alter all they asked not to be acquitted, but to be heard ; all these might be valid 
reasons for proceeding to examination and trial, but surely could not, even if just in 
themselves, afford any fair conclusion for restoring the officers, without either trial or 
consideration of their case. In fact, however, the General Orders of 1774, were 
not, as w'e believe, meant to apply to cases of extensive military insubordination 
or sedition, nor to withdraw from the Indian Governments, the power of suspend¬ 
ing Officers without the sentence of a Court Martial, a power which has occasionally 
been used ever since; and as to what is termed the ex parte statements of the Madras 
Government, it has been the usual practice of the Court, as already observed, to 
judge of the conduct of their servants abroad, by the representations and documents 
received from their Governments. In the General Orders suspending the officers, 
with which they were necessarily acquainted, the offences imputed to them arc des¬ 
cribed. It is asked, “ how the circumstances in which the Madras Government were 
“ placed could apply in cur justification?” Those circumstances certainly entered es¬ 
sentially into the consideration of the conduct of that Government; and as to the opi 
nion passed by the Court on the officers, in the Resolution of the 5th December, it 
stands on this ground; “ those evidences, so far as they are brought before the Court, 
“ do appear clearly to establish the guilt of the parties.” It is said of Sir G. Barlow', 
in the examinations he held before him respecting those officers, that his exclusive ob¬ 
ject was not the discovery of innocence. Wc apprehend the proper object of liis in¬ 
quiries, and of the inquiries of all Judges to be the discovery of truth. With regard to 
the delay till April last of the consideration of the officers’ cases, the causes of it 
have also been already explained. There were n# such reasons for delay in repre¬ 
senting the conduct of General Macdowall to his Majesty, though the Dissent insi¬ 
nuates that measure to have been precipitate.—General Macdowall having declared, 
that he would not appeal to the Court, no further information was to be expected 
from him, nor had they the power of passing any sentence upon him.—It was therefore 
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the duty of the Court to lay the representations against him before the King, without 
even delaying so long as they had; for that step did not decide on his case, but only 
put into His Majesty’s hands documents on which to found an inquiry, in such time 
and manner as he should judge fit; and the delay in the case of the officers has since 
been extended much further, without any recorded objection by the authors of the 
Dissent. Were it indeed certain, as stated in the second reason of Dissent, that 
“ the removal of the officers essentially contributed to produce the fermentation in 
“ the army, which previously led to the guilty determination of seeking redress by 
“ force of arms” (a mode of expression, which, we presume, the Gentlemen, on 
reconsideration may think not well chosen), still it must be fair to inquire whether the 
officers were guilty of the offences with which they were charged, and whether their 
suspension might not have been a proper measure. It is said, that the restoration of 
the officers would have contributed essentially to the conciliation of the Army. The 
Amnesty of Lord Minto, which is held forth as the great example, and was, by the 
way, an Amnesty where there was no individual accusation, does not appear to have had 
that effect; and Certainly there is another most important concern, which has not been 
touched on in this Dissent, how the credit and authority of the Civil Government is to 
be preserved against military encroachment and sedition. The word “ charged,” is 
said, in the Dissent, to be used as if it were synonymous with “ convicted.” We think 
it will be found not to be so used; it was not intended to strain its natural import, nor 
are we aware of any forced inferences contained iu the Resolution of the 5th December. 
To the personalties introduced into the Dissent, towards the late Chairman, he wishes 
only to reply, that throughout these affairs, he has acted according to his sense of 
duty. The opposition he made to the introduction, in the General Court, by the 
respectable officer alluded to in the Dissent, of the subject of the suspended officers, 
when there was no question nor notice of any question before that Court, and only 
the case of one side could have been heard, was a necessary observance of established 
order and propriety. The information he then, on the authority only of the public 
dispatches, mentioned to be still in expectation, was information on the general 
important question respecting the state and temper of the Madras Army : the 
arrangement of the Chairman for measures which were become the measures of the 
Court, is not regular nor decorous. 

Many things are, in our opinion, drawn into this Dissent, without relevancy to the 
point in hand; and the judicial review introduced intp it, of the cases of the several 
officers on whose conduct the opinion of the Court still remained to be pronounced, ap¬ 
peared to us then, as it does now, to have been premature and irregular; and against 
the statement given of those cases, we must protest, as being both defective and errone¬ 
ous. But deeming this mode of previously bringing forward individual decisions, on 
cases w hich are before the Court for judgment, as objectionable, we shall abstain, at 
the present moment especially, From passing any opinion on the cases in question.. 

From the causes above-mentioned, the direction of 1809-10, closed without the 
* 'final determination which, in a very different state of things, the resolution of the 5th 
December had intended at an earlier period. 

The same motives for delay continued to operate ip the new direction, into which, 
besides six members had entered who were not parties to the proceedings of the 
foregoing year, and who needed time to acquaint themselves with the voluminous 
documents which had relation to the cases of those officers; and it appeared at length 
to be the general opinion of the new Court, that the further consideration of the 
cases of these officers ought to be delayed, in order to afford an opportunity for 
receiving from India any information from the Reports of the Courts Martial, or any 
other source that might throw light on their conduct; and it was only on the 24th 
September 1810, that Lord Minto’s letter of the 15th April 1810, announcing the 
conclusion of those trials by Court Martial, arrived in England, by the William Pitt 
from Madras. On the 10th October following, the Court of Directors came to the 
Resolution, “ I hat this Court will, on Tuesday the 20th November next, proceed to 
“ take into consideration the cases of the several officers of the Madras Army, now 
“ at home under suspension, and that the said officers have notice thereof;” and 
although the Resolution of the 5th December 1809, was not on that occasion formerly 
alluded to, it is obvious that, according to the terms of the Resolution of the 10th 
October, the Court must have considered the whole of the cases of those officers, 
respecting which it has appeared much new matter had been received, as still open to 
consideration. 
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It seems only necessary to add, that the delay and the cause of it was publicly 
known and announced bv the Chairman not only in his place in the house of t om- 
mons in May last, in reply to a question, put to him by a near connection oi one of 
the Madras officers, but was also stated personally to that officer by the Chairman, who. 
expressed himself satisfied with the determination. 

We have the honour to be, Gentlemen, 

Your most obedient humble servants, 

WILL. AST ELL, 

r * 1 * * * * & T T A S. r.RAVT 


To the Honourable the Court of Directors, &c. &c. 


Gentlemen, 

I request your permission to enter the following Memorandum, upon the Courts 
Records: 

The Resolution of the Court of the . 5th December 1809, respecting the dismissal 
from the service of the Madras suspended officers, without having cahed upon them 
for their defence, having been introduced into the Paper read m Court on the uth 
instant, signed by the Chairman and Charles Grant, Esq. and the statement being 

correct, as to the numbers which appear to have balloted tor and against that 

question, viz. 15 for, and 2 against it, although three of the members then present, 
spoke warmly against it, and three entered their written Dissents, I am anxious to free 
myself from the charge of having voted for a measure, which, at the time, l stated in 
my place to have been of the most exceptionable nature that I had ever witnessed, 

and I am still of the same opinion. 

& TOONE. 

East India House, 
the 8th March 1.811. 
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Copy of the OPINIONS, recorded by certain 
Directors of The East India Company, subsequent 
to the Decision of the Court of Directors, on the Case 
of Major Boles; on the 5th February 1811. 


To the Honourable the Court of DIRECTORS of the 
Eaft India Company. 

Gentlemen, 

C ONSIDERING the Question, lately discussed in Court, respecting the 
conduCt of Major Boles, to be of great importance to the public interest of 
India, as well as to the character of the Court of Directors, I have deemed it 
essential to the justification of my own conduCt on this occasion, to commit my sen¬ 
timents to writing in a Paper; which I beg may be admitted on the Minutes of this. 
Court. 

It will appear from this view of Major Boless case, taken at an early stage of the 
discussion, and which no subsequent argument or occurrence has induced me to 
alter, that it was impossible for me to perceive the propriety of the latter part of the 
motion, which passed the Court in the following terms : 

Resolved that his (Major Boles’s) suspension be removed; but as the Court con¬ 
sider his conduCt in some particulars to be not free from blame, they are of opinion, 
that he should not be permitted to return to India ’till the pleasure of the Court of 
Directors shall be signified to him for that purpose.” 

Instead of this decision, the measure, which in my opinion was due to the indi¬ 
vidual, and which the state of affairs abroad appeared particularly to call for, was a 
signal and exemplary aCt of jultice, in a cafe where the original wrong, and the 
pertinacious adherence to it on the part of the Madras Government were manifest, 
and could not by any ingenuity of argument or weight of authority be concealed from 
the world. # 

I should consequently most readily have concurred in the full and complete 
acquittal of Major Boles from all the charges brought against him in India; and 
have agreed even to compenfate him for any loss he may have sustained in confer 
quence of the unnecessary severity of the Madras Government, which prevented 
his proceeding on the ship on which he had taken his passage to England, 

I have the honour to to be, 

Gentlemen, 


Portland Place, ^ 
18 th February 1811.3 


Your most obedient humble fervant, 

(Signed) S. DAVIS. 


No. 11 


OPINION 

of 

Mr. Davis. 


WITH respect to the merits of Major Boles’s case, much the greater part of 
the Papers which have been read might have been omitted. Even the reafonings 
on it by Lord Minto and Sir G. Barlow appear more in justification of their own 
measures, or in the spirit of an advocate for the prosecution of the charges, than 
as if urged solely with a view to afford an impartial exposition of the circumstances 
upon which the charges are founded. 

The whole evidence we have of Major Boles’s conduft in regard to the circula¬ 
tion of the offensive order, an aft for which he was suspended the service, is to be 
found in the Paper transmitted by Lord Minto to the late Chairman. In this Paper, 
95. 5 D John 
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John Green, a conductor of Ordnance and head Clerk in the Adjutant General s 
office, gives an account bearing every appearance of authenticity of the circumltances 
of the transaction in question. Beyond this document there is not a word to be 
found in all the Papers brought forward which in the least degree relates to Major 
Boles, or his conduct antecedent to his suspension; and therefore from his conduct, 
as it shall be explained and accounted for on the grounds of this Paper, he must 
stand, or fall. If it shall appear that Major B. in any degree went out of the 
ordinary course of his duty, either to hasten the publication of the Order in question, 
or to withhold the knowledge of it from the Government of Fort St. George, a 
fair inference may be drawn that his motive w r as a desire to promote the seditious 
view’s imputed to the Commander in Chief, and the charges which have been urged 
against him, of “ becoming a willing ^instrument, and of lending himself to the 
“ Commander in Chief,” as well as the greater part if not the whole of the evil 
which has been alledged against him in India, and imputed to him in this House, may 
with some colour of justice he considered as established. The Paper alluded to 
ought therefore to he examined with the strictest attention; and fortunately it is 
written in a manner that involves no ambiguity whatever, nor leaves the least doubt 
in regard to the real nature of the occurrences described, which take up the short 
space of time from the afternoon of Saturday the 28th January to some part of the 
following Monday. We learn from this Paper, that in the afternoon of Saturday the 
manuscript Order was given to Green (he thinks and we may admit) by Boles. It 
contained special instructions in the hand-writing of the Commander in Chief, and 
addressed to Capper, for its circulation as far as possible the same night. We learn 
further from the latter part of this Paper, of evidence adduced by Green, that in 
regard to circulating General Orders to the Governor , the Adjutant General had 
always made it a point, when at Madras, of doing this himself. Manuscript Orders 
were accordingly sent to some of the out-stations the same night, but no copy was yet 
sent to the Governor. The reason for hastening the Order to the out-stations, was 
probably the early expected departure of the Commander in Chief; but nothing as 
yet occurs to account for their being withheld from the Governor. On the next 
clay, Sunday, Boles's superior officer Capper, was himself at the office, but did not 
think it neceffary to send the order to the Governor. Capper left his office to attend 
the Commander in Chief on board the ship, as likewise soon after did Major Boles, 
and the office w-as shut up after their departure. At a later hour, Boles returns to the 
office, and brings with him copies of the Order which had by this time been printed, 
and with his assistant, Captain M c Dowall, sit down to sign these Orders for 
transmission to the out-stations, but still no copy has yet been transmitted to the 
Governor. It happened unfortunately for Major Boles, that when Lord Minto 
procured the information under consideration, no enquiry w as made of the deponent 
Green, in regard to what he might have understood to be the cause of this delay; for 
had he been asked that question, it is more than probable he would have answered, 
that the delay was owing, not to Boles, but to his superior, Capper, who when at 
Madras? always made it a point to send a copy of such Orders himself to the Governo?\ 

This answer would have agreed with what did actually happen, for we find that 
the next morning Capper a&ually came to the office, and, as far as it appears, for no 
other purpose than to sign and send to the Governor a copy of the Order himself, 
agreeably to what Green states to have been the practice, which Capper made it a 
point to observe. 

The demeanor of Capper when at the office, may in part explain the cause of 
the Order being delayed to this time. He is represented angry at not finding u 
printed Order which he might sign and send, and prefers taking a printed one, 
though signed by Boles, to a manuscript one to sign himself. It ihould hence ap¬ 
pear, that printed copies were usually sent to the Governor, and that Capper, a 
part of the time at least, had waited for the Order to be printed, as he did at last 
send a printed one, though signed by Boles, there being not another printed Order 
left, rather than one in manuscript with his own signature. But whatever might 
have been Capper’s motive for delay, no irregularity can reasonably be ascribed^to 
Boles, for putting the obsolete regulation found in the office, and referred to by 
Lord Minto, out of the question; and no reasonable person will be induced to 
draw from it any consequences to Boles; the conduQ; of Boles appears to have 
been exaftly such as was conformable to his duty on ordinary occasions, during the 
presence at Madras of his superior, Capper. If it be observed, that this was no 
ordinary occasion, but one that called for manifestations <of fidelity and zeal, such 
* as 




EAST INDIA AFFAIRS: 


3 f >!) 


*s fhould have induced a well-nffe6led person in Boles’s situation, to have (hewn the 
Order to the Governor in the first instance, without regard to military subordina¬ 
tion. To this I reply, that affairs had not at that time grown into a crisis exhibiting 
any impending danger of the nature which afterwards happened, and that the terms 
of the Order in question, did not prima facie bear that obvious, sedition which 
fhould have rendered it criminal in any inferior officer not to perceive and oppose 
himself to its circulation, more especially after the recent experience of an Order, 
•equally inflammatory, having passed under the notice of the Government of Fort 
St. George, without any objection being publicly made to it: but as this point is a 
matter of opinion, to be determined by the import of the Order in question, as it 
may strike the reader, it cannot well he argued upon, but must be left to the judg¬ 
ment of every impartial person. 

It lias been most erroneously urged, that during the period referred to, Capper 
was absent from Madras, and that the duties of Adjutant General had, during the 
last period in question, devolved on Boles, who consequently was accountable for 
the delay in sending the Order to the Governor; but this assertion, whoever may- 
make it, stands in the face of the only evidence we have on the subject, which is 
Green’s testimony. This testimony establifhes the presence of Capper, not only 
at Madras, but at the office on Sunday and Monday, find represents him absent 
onlv as Boles himself was to accompany the Commander in Chief to his (hip. It 
is therefore extremely unreasonable, to impute to Boles the delay which occurred 
in sending the Order to the Governor, because his superior Officer was all the time 
afitually at Madras as much as Boles was, and by an etiquette, which it would have 
been disrespectful in Boles to have violated, had made it a point to send, and ac¬ 
tually did send the Order himself to the Governor, and it is totally incomprehensible 
in what possible sense it can be affirmed of Boles, that he lent himself, or became 
a willing instrument , or conspired, or concurred in spreading sedition, when in the 
transaction in question, it is most clear that he aCted, to use an unmilitary term, as 
a mere clerk in office, under the direction of his superior who was present, and 
who afterwards did actually desire to take the whole blame upon himself. 

Under these circumstances it may be asked, how did it happen that Sir George 
Barlow imputed to Boles what was so clearly due to Capper, by suspending the 
former instead of the latter, who was present, and ought to have borne the weight 
of the vengeance intended for the offence ? 

It w ill here occur to those who have attentively considered the case in question, 
that Sir George Barlow does not impute to any one the crime of delay in sending 
him the Order : this imputation is a subsequent discovery of Lord Minto, in his rea¬ 
soning on the case. The crime against which Sir G. Barlow manifested his dis¬ 
pleasure, by suspending Boles, was for signing the Order which he received from 
the Adjutant General’s office. Had it borne the signature of Capper, which it 
ou"ht and would have done, but for the accidental circumstance which has been 
explained, Capper would have been suspended instead of Boles; for it appears by 
Green’s evidence, that Capper sought for a blank Order to sign, and was even angry 
at not finding one left, to which he could affix his signature. Capper, therefore, 
'sent one of those which had been signed by Boles, and the suspension of Boles fol¬ 
lowed ; not because he was the person who sent it, but because it accidentally, and 
contrary to Capper’s intention, happened to bear the signature of Boles. 

From so slight an accident as this, have such heavy consequences followed to 
Boles :—a man wholly innocent of any offence, as Boles must thus far appear to be, 
has been stigmatized as a traitor to the Government under which he served. 

The next occasion on which Major Boles’s conduct comes under consideration, is 
. the interview afforded him by General Gowdic. 

Sir G. Barlow being sensible that he had gone too far in suspending from the ser¬ 
vice the Deputy Adjutant General, or as it may perhaps he more correftly said 
General Gowdie being of that opinion, the latter offers to intercede to get him rein¬ 
stated, provided he “ would make the slightest apology, and say he was sorry for 
“ what had happened.”—Different opinions will be formed of what ought to have been 
Boles’s reply, according to the different notions of prudence which may be enter¬ 
tained. Some may think it would have been no great sacrifice in Boles to have put 
himself so far in the wrong as to have said, whatever he might have thought, that 
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he was sorry for what had happened, more especially when reinstated in his office, 
and emoluments were to be the reward of this concession. Men of high spirit, whe¬ 
ther of the military or civil professions, might think otherwise, and see in the base¬ 
ness of such a concession more evil and disquietude than could result from pecuniary 
privation and distress. The latter was the determination of Boles; who, relying 
perhaps on the justice he might expefit in an appeal to the authorities at home, dis¬ 
dained the offer made him of Gowdies intercession, and, with a tone heightened 
probably by a sense of the harsh treatment he had received, exclaimed, that he was 
u not sorry for any thing that had happened.” 

It will probably not be obvious to common sense, that, in this determination of 
Boles, or in the language he made use of, any fresh offence could have been com¬ 
mitted. He certainly had the right of choice, either to rely on the justice to be 
sought for at home, or to accept of restoration on the terms offered ; and as to his 
not being sorry for any thing that had happened, the meaning cannot, by any fair 
construction, be referred to any tiling beyond what had happened to himself in 
issuing the Order of the Commander in Chief, as already described : moreover, 
nothing yet had happened of importance besides the general dissatisfaction which 
ensued from the measure adopted by Sir G. Barlow, of suspending Boles from the 
service. The revolt of the Army was a subsequent occurrence, at this time probably 
not in'contemplation by any of the parties. It cannot fail, therefore, of appearing 
extraordinary, that to this refusal of llowles to apologize for a transaction in which, 
as far as he had been concerned, there had been no real cause of offence, a greater 
degree of blame lliould be attached by the Directors than to any thing of which 
Boles had been yet accused. They had restored Boles to the service; but, on 
receiving the dispatch respecting his refusal to apologize, they not only suspend him 
from the service, but speak of his conduct in terms which the evidence before them does 
not appear bv any means to justify, namely, “ as aCting in opposition to the sense of the 
“ Government, and of glorying in that opposition—that, “ with his own consent, his 
“ case had become the rallying point for systematic resistance to the Government 
“ in support of pernicious and unfounded doCtrines, and of factious opposition to the 
“ Government/’ These heavy accusations, as applied to Boles, can be understood only 
on a supposition that, on the receipt of the dispatch above-mentioned, the Directors at¬ 
tended more to the observations of Sir George Barlow on the conduct of Boles, than 
they did to the evidence before them of his conduct, Sir George Barlow observes “ that 
“ whatever doubt might have been entertained of Boles’s suspension for a casual 
“ error or inconfiderate mistake, there could be no difference of opinion to the neces- 
“ sity of punishment, when he thus (by liis answer to Gowdie) deliberately attempted 
“ to vindicate his aCt (of issuing the Order without first shewing it to the Governor of 
“ Port St. George) and even to consider it as meritorious.” Sir George goes on to 
observe that “ Boless conduCt might have proceeded from an erroneous inode of 
“ thinking, and from an adherence to false principles, but if men will persist in their 
“ errors and maintain their false principles, they must also abide by the consequences 
“ of such conduCt/’ Sir George proceeds to say, that he “ therefore considered the 
“ case of Boles to be one holding forth to an Army principles of the most dangerous 
“ tendency, for if soldiers arc suffered to acknowledge no superior but their General, 
“ a total dissolution of all legal Government must ensue.” Now with whatever 
truth and propriety these observations might apply to Capper the Adjutant General, 
it has clearly been shewn, from what passed in issuing the Orders at Madras, that no 
part of them can in reason and justice be applied to Boles, any more than they could 
to Captain Macdowall, Boles’s assistant, or to any of the Brigade Majors or Adjutants 
through whose hands the Orders in question passed into the Orderly Books of the 
army. It may not however be difficult to discover the cause of Sir George Barlow s 
severe animadversions on the conduct ascribed to Boles. He had most unjustly, as it 
appeared to the Army, and as it must appear to the world, suspended Boles. He 
was himself soon conscious that it was a hasty step, and he wished to retrace it, but 
to do this in a direCt manner would be to acknowledge an error, which was an aCt 
.not congenial to his feelings, and perhaps, as he thought, neither becoming the dignity 
of the Government, nor suitable to the existing spirit of the times; lie therefore 
sought through Gowdie to obtain, under the hope of reinstatement, the consent of 
Boles to put himself in the wrong, by confessing himself sorry for what had happened. 
Tailing in this attempt, and finding that the suspension of Boles had raised a flame, 
and become a rallying point for the disaffected officers, it became necessary for Sir 
George to make the best defence he could of the condition into which he thus had 
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precipitately fallen. Under this view of the case and under this only, will the com¬ 
ments and reasonings both of Lord Minto and Sir George Barlow on Boles’s case, 
become intelligible. Lord Minto, on the first intelligence of the disturbance, saw the 
necessity and propriety ot affording his support to the Government of Madras, and 
of approving generally the measures adopted by the latter. It would have been in¬ 
consistent with this principle, to have made an'exception even in favour of Boles, of 
whose case his Lordfhipat first did afitualjy entertain some doubts, and his Lordfhip 
therefore pursues a train of reasoning until he confesses that he began to entertain 
doubts of the reasonableness even ot those doubts, and concludes his comments on 
Boles s case with a most unfair representation ot that officer’s conduct at Madras, 
founded on an obsolete regulation of .30 years standing discovered to be in the 
-Adjutant General’s office, prescribing the mode to be observed in issuing General 
Orders. But the obsolete rule in question has been set at rest by the explanations 
afforded by Major Pearce, and other competent authorities, and the whole reasoning 
upon it must tall to the ground, as must also, to every candid mind, the reasonings 
and inferences of Sir George Barlow on the same subjeft; and Boles must be left 
to be judged by the evidence which has been received ot his conduct; which evidence 
it may truly be insisted on, is comprized in the two documents above described, viz. 
Green’s evidence and Gowdie’s report. These documents are so far from establish¬ 
ing the charges made against Boles of lending himselfj aud becoming a willing 
iubti urnent, and of entering into the seditious view's of the Commander in 
Chief, that it is absolutely impossible, from any thing contained in these, even to 
discover what were actually Boles s sentiments on the dispute existing between the 
Government and the Commander in Chief; or to discover whether he approved or 
disapproved the extraordinary conduct of the latter. From any tiling that appears 
in this evidence, Boles may have been, as he has described himself, an inoffensive 
person, passing his time, when not officially employed, in retirement, and taking no 
part whatever in the existing disputes, and in no habit of confidence or even of great 
intimacy with the Commander in Chief. 

It has been seen in what manner Boles fell under the displeasure of the Govern¬ 
ment of Fort St. George, instead of Capper, by the mere accident of the printed 
Order sent to Sir George Barlow, not being signed by the latter as was intended, 
and would have happened, had there been a printed copy left for him to sum. It 
also appears, that Sir George Barlow was willing to restore Boles, could Boles have 
been brought to render himself contemptible to the Army, and to the world, by 
expressing sorrow, and thus obtain reinstatement at the expense of his honour; and 
that failing in this attempt, Boles has been left by Sir G. Barlow to pursue his appeal 
to the Court ot Directors. The policy of this step may well be disputed, for it may 
be’ fairly assumed, that mischief was less likely to ensue from a magnanimous 
acknowledgment of a mistake committed in regard to the suspension of Boles, than 
from perseverance in that error, whereby Boles did actually become “ a rallying 
point for the disaffe6ted officers” to give a colouring to their sedition, not with his 
own consent, as has been unfairly asserted, but by the Jinn mss, in this instance 
misapplied, of the Government of Fort St. George. 

But notwithstanding all that can be said in defence of Major Boles, it is observed, 
that his acquittal might bring disrepute upon the Government of Sir G. Barlow’ 
who has pronounced him deserving of puniftiment, and weaken his authority; and 
that the return of -Major Boles to his station, and to the resumption of his office, 
might afford a triumph to the late disaffected officers, and serve to keep alive that 
spirit of sedition, which, though subdued, has not wholly disappeared, but may break 
out again at some future period. 

Were these arguments,admissible, the Directors might have spared themselves the 
trouble ot investigating any farther than was necessary, to ascertain what was the 
opinion of the Government of JMadrass on the case in question ; hut it is not 
the opinion of that Government, nor of the Court of Directors, that can alter 
the nature of things, or make that right which is obviously wrong, If the case be 
truly represented in the foregoing part of this Paper, it must appear"that Major Boles 
has been most unjustly dealt with, and that the circumstances under which 
SirG. Barlow acted, whether ot apparent neceffity, or of precipitancy, make no 
difference to Ma jor Boles, the effect being to him in either case just the same. The 
attention of the Settlement abroad, is no doubt turned to the issue of this investiga¬ 
tion, and common sense will not find much difficulty in determining whether the 
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j j redress sought for, ought or ought not to be afforded, for if not, it must be understood 
that the affairs of the Company are fallen into a state so new and peculiar, as to 
opinion deter the Directors at home from venturing to do juftice in an appeal from abroad, 
,',f 1 lest it lhould hurt the credit, and impair the authority of the Government which did the 
.Mr. Davis.- wrong. But can it for a moment be contended, that the reputation ot the India 
Governments, or their legitimate authorities, are to be maintained by tolerating their 
adts of unnecessary severity and oppression; and is it meant that the Court of 
Directors are now to establish new maxims of policy, the foundations of which are to 
be laid in adts of injuftice to individuals. The redress of so great a wrong as the 
one under consideration, will no doubt produce satisfadtion, and in that sense 
afford a triumph to every liberal rnind, as well as to the disaffedted officers. But does 
the alternative of dismissing, or of continuing Major Boles in a state of indefinite 
suspension, afford the prospedt of more favourable sentiments, or more salutary 
eftedt ? let tffis position be examined. The unjust punithmeut of boles drew forth 
a flame from materials which were already in a combustible 9tate, -and urged the 
infatuated officers to acts of madness; do the consequences experienced from this 
adt of imprudence, afford reasonable hopes ot any particular benefit or advantage to 
result from dismissing Boles, or from placing him in a state of indefinite suspension? 
Would it not be more consistent with the means of insuring future tranquillity, to 
manifest to the India Settlements in general, by the proposed aCt of justice, that the 
Court of Diredtors, though firm in their purpose of supporting their Governments, and 
of repressing and punifhing the least appearances of disrespedt or disobedience fhewn 
towards them, are equally ready to afford redress againft injuries, however dignified 
the head that may inflidt them; and with reference to the late deplorable events, that 
although fully prepared and firmly determined topuniili insubordination and revolt on 
the one side, they are equally willing to enquire into, and pass an impartial judgment, 
on any precipitances or mistakes which may have been committed, or unwarrantable 
exertions of power which may have been exercised by the constituted authorities, on 

the other side. , „ 

(Signed) J. DAVIS. 
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To the Honourable the Court of DIIIE C 1 O R S of the 
East India Company. 

Gentlemen, 

WHEN I declared my acquiescence in the Resolution of the Court of Diredtors, 
dated the 5th February 1811, for the qualified restoration of Major Boles to the 
service, I gave notice of my intention to record the motives of public convenience 
on which that acquiescence was founded, together with a ffiort abstract ot the 
whole case, for the purpose of explaining the Resolution, which, in my judgment, 
ou'dit «to have been adopted “ for his unqualified restoration to the service, and to 
his°office, and for conferring an adequate compensation for his pecuniary losses, and 
unmerited sufferings.” My acquiescence in the Resolution ot the 5th February, 
was founded on the necessity frequently imposed, by the course of public affairs, of 
adopting the most pradticable measures when the best are unattainable, on the expe¬ 
diency of relieving the Court of Diredtors from an embarrassment which impeded 
the ordinary course of business, and on an apprehension that in the course ot dis¬ 
cussion between numbers equally balanced, I might have subjedted Major Boles to 
the chance of dismission by the lot of the Treasurer. It may be proper, however, 
to explain, that I should not have urged the return of Major Boles to India, so long 
as Sir George Barlow fiiall fill the office of Governor of Fort St. George, because 
such a measure, however just to a suffering individual, might be injurious to the 
public interests, by reviving those discussions which it ought now to be the main 
objedt of this Court to consign to oblivion, and that I look forward to the period 
of a change in that Government, as that at which measures of conciliation and 
justice may’ be expedted to produce their unimpaired effects; but in consenting to 
postpone the completion of measures of this charadter until a proper period, I 
must be understood most earnestly to deprecate the construction of Major Boles 
being now detained, as a puniftnnent “ for his condudt,” which is stated “ in some 
particulars,” to be “ not free from blame;”-and to declare my fixed opinion, which 
I have reason also to consider the opinion of several . of those with whom I voted, 
that no blame whatever attaches to Major Boles, except for the terms of levity 
employed in his last Memorial to this Court, a very, venial error in my estimation, 
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are considered to which those observations are applied, and the 
were calculated to excite in an individual whom they had so 


Having dismissed these preliminary observations, I shall endeavour to offer an 
abstract view of the case of Major Boles, in support of that judgment and decision 
on it’s merits, of which I have been the uniform and conscientious, but unsuccessful 
advocate. 


No. 11. 


OPINION 
of Mr. 
Bannerman. 


The case of Major Boles, as stated on our Records, necessarily resolves itself into 
three distinct heads, which ought to be separately considered. 

1st—.The grounds assigned in the Government Orders of the 31st January 1809, 
by the Government of Fort St. George, for the suspension of Major Boles trom the 
service, viz. a violation of his duty in executing an act which he knew to be 
illegal. 

2d.—The intention of criminality stated to be evinced in the mode of circulating 
the Orders of the Commander in Chief, dated the 28th January 1809, contrary to 
the establiffied routine of his office, and with views disrespeftful to the authority of 
Government. 

3d.—The conduCt of Major Boles subsequent to his suspension. 

On the first of these heads, I am of opinion, that the aft “of having circulated 
under his signature and given currency' 5 to the General Orders by the Commander in 
Chief, dated the 28th January, exclusively attributed to Major Boles in the General 
Orders bv Government, dated the 31st January 1809, appears to have been ascribed 
to that officer on defective information; it appears, by the testimony of John Green, 
the head Clerk in the Adjutant Generals office, that Major Boles and Captain 
Macdowal were equally engaged in signing and circulating these Orders, and it 
appears by the Records of this Court, that the former has been punijhcd “ and the 
latter has not been punijhcd ” for having “ circulated with his signature and given 
currency to these Orders’ 5 . It is manifest that the appearance of the signature of 
Major Boles to the copy of the Order sent to the Governor on Monday the 30th, 
arose from the accidental circumstance of all the copies having been signed by these 
two officers on Sunday the 29th; that the aft of sending a copy to the Governor 
signed by Major Boles, instead of a copy signed by Captain Macdowal, or a 
manuscript copy to be signed by the Adjutant General, as suggested by the Clerk, 
was not the aft of Major Boles, but of Colonel Capper, who was present in his 
office on Saturday, Sunday, and Monday the 30th; that the note of transmission; 
was also written and dispatched by Colonel Capper himself, that therefore, so far 4s 
intention constitutes the essence of an aft, Major Boles did not sign that Order to 
be sent to the Governor, and was in no respeft accessary to its being sent. 

As far as regards “ his having circulated with his signature, and given currency to 
the Order” to other stations, he stands precisely on the same ground as Captain 
Macdowal, to whom no criminality has been attached on that account; it follows, that 
the aft exclusively attributed to Major Boles, is erroneously so ascribed, and that if 
he has been justly punhhed, Captain Macdowal has been unjustly absolved. 

With respeft to the illegality of the aft, the same observations apply to the conduft 
of both these officers, both being equal innocent, or equally guilty; for while their 
mutual principal was on the spot , the responsibility for the conduft of the office 
generally, but particularly for all acts specially ordered by himself, attached to 
him alone; the simple aft of his walking out, or of having been on board fliip with 
General Macdowal! for two or three hours, did not entitle Major Boles to usurp the 
charge or the responsibility; in this.respeft he was on a footing, not only with 
Captain Macdowal, but with John Green; he could aft in the office just as he had 
been ordered to aft, and not otherwise. 

But if a separate responsibility flboulcl be supposed to attach to Major Boles, his 
refusal to obey the order of his military fuperior, must be juftified by proofs of 
illegality so plain and unequivocal, as. to be level to every apprehension, and so obvious 
as to admit of neither hesitation or delay, inasmuch as in military transactions, where 
the execution of Orders must necessarily be prompt, hesitation or delay in itself 
constitutes disobedience, and if doubts of the legality of this Order had occurred U> 
the mind of Major Boles, they must necessarily have been removed by recent faft, 
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TVo 1 1 namc, V> a General Order by the Commander in Chief, dated the 25th of the 

same month, had been issued unddr the sanction of the Governor to the troops ot his 
opinion Garrison, which is much more offensive and injurious to those superior authorities, 
of Mr. L towards whom it is the imperious duty of the Government of Madras to inculcate 
Bannerman. reverence and respeft, and consequently more illegal than the General Order ot the 
28th, issued three days afterwards. 


The determination of the Court of Direftors, dated the 15th September 1809, 
para. 98, which orders the restoration of Major Boles, must necessarily be under¬ 
stood to acquit him of this head of accusation, and ot consequence to pronounce 
the aft of his suspension to be at least an erroneous measure. 

This decision might seem to render unnecessary any explanation of the principles 
on which it was adopted ; but inasmuch as the consideration ot the main offence for 
which Major Boles was actually suspended, must necessarily apply to all its collateral 
relations, it was necessary to establish, and it is essential to remember, that the very 
aft of which he is exclusively accused, was er roneously ascribed to him, and that he 
stands acquitted of the guilt which it was supposed to involve. 

On the 2d head; viz. the intention of criminality stated to be evinced, and the 
disrespeft intended in an unusual mode of circulating the offensive Orders. 

The complete body of evidence contained in the very diftinftand satisfactory Letters 
of Lieutenant Generals Harris, Stuart, Craddock and Lord \\ iiliam Bcntinck, and 
Colonels Wilks, Malcolm and Pierce, renders it unnecessary for me to detain the 
Court with any farther arguments to prove, that the conduft of Major Boles, with 
regard to the mode of ifluing the Order, was in strict conformity to eltablished routine, 
and that no deviation from the ordinary praftice of the office had been shewn, 
except in sending to the Governor a copy figned by the Deputy inftead of the 
Principal; which deviation from strict etiquette, was the aft ot Colonel Capper, and 
not of Major Boles. 

Even the statement of the head Clerk, which bears internal evidence of being 
written under the fear of offending the existing powers, although it does not siate, 
as it ought to have clone, that the whole routine described, down to the mark M. G. O. 
in the Post Book, was according to the establifhed praftice of the office, does bear 
most ample testimony to that faft, by the inadvertent admission 44 that he had not 
u then the smallest idea that he should at any future period be called upon to make 
% \ a declaration on the subject f the very evidence adduced to prove, that the mode 
of circulating this Order 44 was contrary to usage/’ thus serving to establifh beyond 
controversy, that the witness considered it at the time not to be contrary to usage, 
and it is evident from the nature of the thing, that the mark M. G. O. in the Post 
Book, which from an aukwardness of expression, perhaps, rather than intention, 
would seem to be described as contrary to custom, must necessarily be in the course 
of ordinary routine, inasmuch as it is evident, from the general evidence ot this 
routine, described in the Letters to w'hich I have adverted, that without this or some 
equivalent mark, it would be impossible to determine t6 which of the stations it 
would be requisite to transmit the subsequent printed copies for official record. 

On the third of these heads, viz. the conduft of Major Boles subsequent to his 
suspension, the constructive accusations under this head, chiefly amount to his having 
become the rallying point for the disaleftcd, and his having rejefted the advances of 
Major General Gowdie. 

With respeft to the first of these accusations, it is affirmed not only without 
proof, but contrary to every proof on our Records, that Major Boles by his own 
aft became the rallying point for the disaftefted; and it is contrary to the plainest 
dictates of common justice and common sense, to accuse him of crimes committed 
by others, w ithout his participation or sanction. If it could be necessary to adduce 
an example of moderation, forbearance, and more than Christian patience, as the 
rigid model and criterion by which the actions of men ought to be. regulated under 
the pressure of unmerited suffering, the whole tenour of the conduct of Major Boles, 
up to the period cj his arrival in this Country , w ould furniili that example. 

The punilhment which he had sustained (pronounced by this Court to be an 
erroneous measure) was also pronounced by the general voice of those who were 
subject to similar suffering, to be an act of error, of injustice and oppression. 
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It is true, that he became the rallying point of the disaffected, but he became 
so to the same extent, and in the same manner, as the lifeless staff which supports 
the standard of rebellion; he did not make himself, but was made, the rallying 
point; he was erected by the acts of others, into an importance in which he had 
neither participation nor consent. 

He was not the author of rebellion, but the vi6lim which excited others to rebel; 
and there can be no heart so devoid of Christian charity, as to impute it to Major 
Boles as a crime, if destitute of any property of his own, and deprived of the 
subsistence which his profession afforded, lie have been touched by the 
sufferings of a beloved family, and, in contemplation of impending famine, have 
shrunk from the last consequence of punishment without crime, and accepted the 
spontaneous aid of his friends. 

With respect to “ his rejection of the advances of Major General Gowdie,” “ the 
u acknowledgment of error and contrition for offence,” were in substance the 
avowals demanded of an honourable man who was unconscious oi error, and inno¬ 
cent of the intention to offend. It is conformable to the mild character of Major 
Boles, exhibited in these proceedings, to conclude, that any explanation demanded 
previously to the aCt of punishment,- would have been given with the greatest 
humility and respect; but the character of explanation is completely changed alter 
judgment has been pronounced, and punishment inflicted not only without trial, 
but absolutely without enquiry; and it must never be forgotten, that the avowal 
demanded would have constituted the crime which his prosecutors sought to 
establish, that the advanceshaving been professedly unauthorized, it is no uncha¬ 
ritable inference, from a comparison with other fafls, to suppose, that by the 
required concession he might have found himself transformed from the character ot 
an injured man, to that of an abjett wretch pleading guilty in the hope ot pardon and 
failing to obtain it; that having in the judgment of the Court of Directors; of the whole 
world, and above all of his own conscience, been unjustly punished, the mean 
avowal demanded must have necessarily rendered him contemptible in his own eyes, 
and have for ever excluded him from the society of honourable men; and it should 
also never be forgotten, that the restoration so anxiously professed, being in the nature 
of a decision on a case appealed to higher authority, would have been an aCt, at least 
of doubtful legality, and, if legal, might not have been confirmed by the Court of 
DireQors under the admission of impropriety of conduct, which must necessarily 
have been implied in any apology by Major Boles, however modified. 

On a review of the abundant proof which has been exhibited of the absence of all 
criminality in the conduft of Major Boles, it would next become a subject for grave 
consideration to appreciate the consequences of his restoration to the service, as an 
act of apparent concession to the clamours of a misguided Army. 

If rebellion had not actually been put down, there might have been some reason 
for political hesitation on this head, in the minds of those who are disposed to question 
the axiom of an eminent statesman, that “ justice is the standing policy of nations.” 
Happily the fear of doing justice no longer exists even in imagination, the clamours 
have been suppressed on which these terrors are founded ; but if the remnant of fuch 
apprehensions even should exist, shall injustice be consecrated because it has 
produced revolt? shall evil be sanctioned because it has produced evil ? shall primi¬ 
tive error be cherished because it has been the parent of greater error? and should 
an individual cruelly oppressed be excluded on motives of false policy from the very 
semblance of justice, because his sufferings have incited other individuals to commit 
crimes? the dangers of such a course are infinitely greater than the portentous fear 
with which some Gentlemen seem to be haunted, the fear of having it believed that 
it was possible for the Court of Directors to do an act of justice; to the terrors of 
such a phantom, may safely be opposed the sober and confident hope of an Army 
returning from sullen acquiescence to willing obedience, from a conviction that 
justice is secure, and that a power exists equally ready to relieve unmerited suffering, 
and to punish rebellion by whatever cause excited. 

It would be indeed a distorted view of human nature and humane feelings, to con¬ 
template terror and coercion as the sole instruments capable of regulating the con¬ 
duct of mankind; rulers are but men, and coercion to be permanent, and to command 
the minds of their fellow men, must be clothed in the garb of Justice, in any other 
form its force may be all powerful for a time, but its ultimate re-adtion is the object 
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of real terror. The persons lately designated rebels and disaffected still arc rich, 
reasoning beings whose minds must be reclaimed. 

This mental cure is of easy application, it only requires that the Court of Direc¬ 
tors fiiould do its duty, fhould administer justice in mercy ; this is the true antidote 
ragainst future crimes, the chief defeuce of our Indian possessions against that 
. anarchy which, without it, must speedily force their dismemberment from the parent 
■ state. 

I have thus endeavoured to explain the grounds of the Resolution which, in nay 
judgment, ought to have been adopted “ lor the unqualified restoration of Major 

Boles to the service and to his office, and for conferring an adequate compensation 
“ for his pecuniary losses and unmerited sufferings;’’ and I will venture to indulge a 
hope, that the feeble and equivocal advance in the cause of justice which has been 
made by the Resolution of the 5 th February, may be the precursor of measures more 
direfft and effectual; but above all, I do most solemnly and earnestly adjure the re¬ 
spectable individuals at the head of our direction, to accelerate by every means in 
their power those changes in the formation of our Indian Governments, which may 
remove from the afit of necessary justice, conditionally implied in the Resolution of 
the 5th instant, all semblance of inconvenience, which may render the measures ot 
conciliation and lenity, yet to be carried into effeSt, sate, graceful, and effectual, and 
■may avert from the great interests committed to our charge, the dreadtul consequences 
:still to be apprehended from a perseverance in that career ot wanton oppression, 
vnhich has lhaken the .foundations of our Indian Empire. 

J have the honour to be, 

With the greatest respect, 

v20th February 1 Sil. Tour most obedient fervent 

J. BANNERMAN. 


To the Honourable the Court of DIIIECI ORS of .the* 

East India Company. 

Gentlemen,* 

RETAINING as I do all the sentiments which were expressed in a Protest 
recorded the 11th April last, by myself with three other members of the Court, in 
the case of Major Boles, and under even an increased sense of the signal wrongs 
which that officer has experienced, I feel it necessary, in justification of myown con¬ 
sistency, to declare the motives which have alone induced me to concur in the decision 
passed the 5th instant, which so far from awarding any reparation to Major Boles, 
merely removes his suspension, with a restriction against his availiug himself of it by 
returning to India, and expressions .of censure that, added to the restriction, involve 
a partial continuance of a punishment originally inflicted without any cause, and 
persevered in with a rigour proportioned to its injustice. 

With regard to the original suspension of Major Boles by the Madras Govern¬ 
ment, there are scarcely now, I believe, two opinions upon the subject. It is pretty 
■generally .if not universally acknowledged, that this severe punishment without a trial 
or a hearing, was inflicted for a crime for which Major Boles was not responsible, tor 
the"publication of an Order which emanated from the high authority of the Com¬ 
mander in Chief of the Army, was in the first instance committed -to the Adjutant 
General, and by him left to be .executed in the-usual course of duty by his deputy 
Major Boles.» 

The dofitrinc that would teach inferior military officers, that they are to examine 
and deliberate on the quality of the Orders of their foperior officers before they 
obey them; is, I believe, universally exploded. On this point no language can be 
more express, more clear or decided, than the language of the Governor General. 

A military officer (says his Lordship) is bound to obey the Older be lias leceived, 
« without regard to the quality of the Order.;” again, “ the Adjutant General is to 
“ publish to the Army any -Order the Commander in Chief may commit to him, 
“ without deliberating on the propriety of the Order; it would be a breach of his duty 
•" fo to deliberate.” His Loxdship afterwards indeed makes an exception, by stating, 

.that 
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that “ criminal 'Orders” are not “to be obeyed V’ but how an Order can be di s- 
covered to be criminal, without examining its quality, he lias omitted to explain. 

The Governor General has also pronounced the Order in question to have been OPINION 
illegal; a point on which his Lordship is certainly at iffue with many respectable of Mr.^ 
authorities. The Order expressed a reprimand of Lieut. Colonel Alunro by the 
Commander in Chief, for having appealed from his jurisdiction to the Civil 
Government; that it was improper and of evil tendency I fully admit, but these are 
qualities which do not constitute illegality, and it may be doubted if even these would 
he applicable to the Order, but for the discontents which prevailed in the Army at 
that period, in consequence of the refusal of the Government to forward their 
Memorials to the Court, or to permit Colonel Munro to be tried by a Court Martial, 
since it is a well known rule in the service, that all applications or appeals from 
military officers to Government, are to come through the Commander in Chief; 
and 1 believe feveral members of this Court as well as myself, have known Com¬ 
manders in Chief in India who would not have hesitated to censure in public Orders 
any officer who should have deviated from that rule; but even if the casuist or able 
lawyer could, on an acute examination of the Order, discover any thing illegal on the 
face of it, still no blame could attach to him who was merely the instrument of its 
publication, unless the illegality was so clear and palpable as to be obvious to the 
eye of a soldier accustomed to consider implicit obedience as his first duty; nay, 
if it were not quite unneceffary we might go much further, and cite a recent case in 
which the Order given was clearly illegal, and the officer who was charged with its 
execution could hardly have been ignorant that it was so, yet no one imputed blame 
to him, the superior officer who gave the Order was alone considered responsible. 

Neither the illegality of the Order nor Major Boles’s responsibility, even supposing 
that established, being a tenable position, it was urged against him, that there 
had been something unusual or irregular in the mode of issuing the Order, it not 
having been previously submitted to the perusal of the Governor, agreeable to an 
existing regulation. This was so strongly and pcrseveringly urged, and particularly 
by a member of high authority and habitual influence in the Court, the late Chair- 
dnan, Mr. Grant, that those most inclined to think favourably of Major Boles, and 
from his amiable and inoffensive character, to consider him of a disposition little 
fitted for schemes of treason or sedition, began to be staggered and to entertain 
doubts; it was ipfa6l the only point of real importance to Major Boles, and the one 
upon which the w hole fbould have been allowed to hinge from the beginning, be¬ 
cause if on that single and particular occasion lie had deviated from the usual 
or ordinary mode of publishing the General Orders of the Commander in Chief to the 
Amy, fuipicion might juftly have attached to the motives of such deviation, or to 
the animus with which lie had aCted. It was therefore highly satisfactory to find that 
important point established completely in Major Boles’s favour by the uniform results 
of references separately made to a late Governor of Madras, three General Officers, 
who successively commanded the Army of that Presidency and several Adjutants 
and Deputy Adjutants General, all of whom concurred in attesting the fa6t, that in 
usage and practice the regulation in question had been set aside. r lhe late , highly 
respeQcd Governor, indeed, Lord William Bentinck, had not even known of the 
existence of such a regulation; the attestations of the other distinguished individuals 
^confirmed what Colour 1 Agiftew had a few months before said to me, in reply to a 
direct question from me on the point, namely, “ that there was such a regulation in 
“ existence, but that it luid grow n into disuse.” Sir George Barlow himself, in his 
conduct, had virtually furnished an attestation to the same effeft, for it is upon 
record that a few days before the publishing the Order in question, which gave such 
mortal offence, an Order much more exceptionable had been issued from the Adju¬ 
tant General’s office, which must have been issued in the •same manner without 
having previously been communicated to the Governor, since it cannot be supposed 
that if it had been so communicated he would have permitted it to be published, nor 
.that if .its publication without that .previous communication had been a dentation from 
the ordinary practice, he would have failed to notice with displeasure such deviation. 

It is indeed not a little remarkable, that the Governor should have failed to notice the 
Order alluded to, when it must have been laid before him in the ordinary mode 
. subsequent to its publication, or to manifest in consequence of it any displeasure to 
the Commander in Chief, who was then present upon the spot to answer for himself. 

I .allude of course to the General Order pubfished .on the 25th January 1809, Jn 
i( j5 # which 
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• ia Chief took leave of the Army; in this Order the unfortunate 
ircssiire of irritated feelings, describes the Army as suffering 
and himself as degraded and deprived of his right by the Court 
OPINION Directors, in his preclusion from a seat in the Council, and under this mistaken 
aiudlestoiu sense of injury from the Court, he reflects on it in contemptuous terms. This Order, 
as was well observed by a worthy member of the Court, in one ol the early debates 
on Major Boles’s case, was unnoticed by Sir George Barlow, though so manifestly 
tending to lower his employers in the estimation and respect of the Army; but when 
a subsequent Order disrespectful to himself and to the authority of bis Government is 
issued, the Governor’s" displeasure is instantaneously roused, and he proceeds to vent 
it bv suspending the absent Commander in Chief, who diredled the Order to be 
issued, and even the Deputy Adjutant General, who issued it under the orders of his 
principal the head of the Department, and is, as he states, only the third link of the 
chain. Here, in justice to his memory, I think I ought to advert to the honourable 
and disinterested conduct of the Adjutant General Colonel Capper on the occasion, 
who when on his return from on board the ship to which he had accompanied the 
Commander in Chief, lie. learned what in his absence had happened to Major 
Boles his deputy, went to the Governor and assured him that not Major Boles hut 
himself alqne had been to blame, if any blame was due for the a£t of issuing the 
Order in obedience to the. Commander in Chief, and implored that he alone might be 
punished; the only effett however of this generous appeal, was to draw on himself 
also the sentence of suspension, without producing any relenting sentiment in favour 
of Major Boles. 

In the foregoing statement, I have endeavoured to place in a clear point of view, 
the facts and circumstances connected with the original suspension of Major Boles 
by the Madras Government; but it must, I think, appear extraordinary, that 
Major Boles’s conduct in issuing the Order, fhould be brought in question at this 
time, considering that eighteen mouths have elapsed since the Court of Directors, at 
the instance of the late Chairman himself, virtually acquitted Major Boles of any 
criminal intention on the occasion, by directing the Madras Government to take off 
his suspension, with an observation that amounted to a censure, though a very mild 
one, of the severity with which he had been treated, namely, that as “ Major Boles 
and Colonel Capper were placed in a situation of difficulty, their removal from 
“ their respective employments on the Staff’, would have been a sufficient mark of 
■“ your displeasure.” As far, therefore, as related to the crime for which he was 
suspended by Sir George Barlow, Major Boles might have trusted himself to the 
Court's own "defence of him ; but, as observed by the late Chairman, Major Boles 
was suspended by the Court fora fresh offence, and I advert to this part of the 
subject with the deepest regret; the nature and extent of that frefti offence, were 
■commtinicated to the Court, in one of the Enclosures of a Dispatch from the 
Madras Government, which was received a very fliort time after they had directed 
his suspension to be taken off, namely, copy of a Circular Letter from General 
Gowdie, to the officers commanding divisions of the Army, on the subject of the 
Addresses to Major Boles; by this document it appeared, that the fresh offence of 
Major Boles, consisted entirely in his having declined to comply with a proposition 
made to him by General Gowdie, but expressly without authority, to express sorrow, 
or, what the General termed, “ adequate regret,” for what he had done, in issuing 
the General Order, on which condition the General would “ make it his business 
“ to get him reinstated in his rank and official situation.” But this explanation 
(the General adds) so natural “ to have been expected, and which included in it 
“ no personal concession of charaBer, was rejected, and not without some warmth, 

“ by his exclaiming that he was sorry for nothing that had happened, or words to 
M that effect:” the particulars of what passed at the interview, are very differently 
related by Major Boles, who in his Memorial positively denies the imputed warmth, 
and avers on the contrary, that he expressed to General Gowdie his acknowledgments 
for the friendly intention manifested towards him in the proposition; both state¬ 
ments, however, agree as to the main tacts. The general nature of the proposition, 
and Major Boles’s having declined to comply with it, both also concur in the tact 
of General Gowdie’s having accompanied the proposition with a declaration, that 
he had made it without authority or instructions, notwithstanding which, the General 
in a public Circular Letter to the Army (justly pointing out the impropriety of the 
Address of some officers to Major Boles) states the transaction, prefacing it with 
.this severe observation, “ as compassion for Major Boles may have drawn the 

“ officers 
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“ officers to this measure, I think it proper here to explain, that Major Boles, 
“ in my opinion, deprived Himself of any particular claim of that nature. 5 ’ 

Sir George Barlow, in his Minute of the 1st May, gives an account of Major 
Boles’s condufii in the interview, which I fliaJl state in his own words. The whole 
passage is as follows : “ In this paper, (alluding to the paper delivered by Gol. Leith, 
“ the Judge Advocate General) the Judge Advocate General has shewn that an 
16 officer cannot be allowed to justify his compliance with an illegal Order , but he 
“ may plead in alleviation of such an offence, that lie afited under a mistaken idea of 
“ his duty, or that he had been misled by the example of his superior officer. If 
“ such a plea had been resorted to in the present instance, I should have been 
“ happy to have attended to it; but instead of offering any plea of this description, 
“ a justification intemperate in its nature was attempted by Major Boles, in a 
“ -communication which General Govvdie was pleased to hold with him on the 

subjefit. The particulars of this conversation are detailed in the accompanying 
“ copy of a Circular Letter from General Gowdie, addressed to officers com- 
“ manding divisions of the Army. Whatever doubt therefore might have been 
“ entertained as to the propriety of Major Boles's suspension , under the idea that 
“ he had suffered for a mere casual order? or inconsiderate mistake (as many have 
“ been led to suppose) there can be no difference of opinion as to the necessity of 
“ that punishment, when be thus deliberately attempts to vindicate his aft, and 
“ even to consider it as meritorious.” I have quoted the whole of this passage, 
after having given General Gowdie’s own statement of his interview with Major 
Boles, that the Court at present, and whoever fhall impartially read these Records 
hereafter, may determine whether its conclusions are borne out, or their harshness 
•justified, even by General Gowdie’s own statement, bearing in mind, that in the 
very outset, Sir George Barlow assumes the illegality of the Order as a point esta- 
blillied, bearing in mind too, that the candid admission, that Major Boles might plead 
in alleviation of his offence, that “ he afiled under a mistaken idea of his duty,” 
is not made by the Governor until after, without giving Major Boles any opportunity to 
plead at all, without granting him a hearing, he had inflicted on Major Boles the 
heaviest punifhment in his power to inflict; nor until after he had found that many 
persons had been led to entertain doubts of the propriety of his suspension. The 
fact I believe to have been (and if so it is a fafit very far from discreditable to 
Sir George Barlow) that Sir George Barlow soon became sensible, that he had been 
precipitate in his procedure towards Major Boles, and seeing that it had roused 
an universal feeling in his favour, that the most moderate part of the community 
disapproved, and even the attached friends of Government regretted it, he wifhed to 
have an opportunity of taking off the suspension from Major Boles, without : com¬ 
promising his own dignity, and with that view, I think it may very safely be con¬ 
cluded, that Sir George Barlow without direfiling or instructing General Gowdie to 
make the proposition to Major Boles, was not ignorant of the intention to ma£e it; 
h acquiesced in the objefit was attained, if declined credit would be gained to the 
Government, lor its moderation and intended lenity. I am even willing to think, 
that Sir G. Barlow’s repeated refusal to permit Major Boles to proceed to England, 
w as difilated by the same motive ; but the result of Major Boles’s declining to accede 
to the proposition, must, I think, be contemplated w ith different feelings; for then 
not only his suspension was continued, but frefh severities were heaped upon him ; 
then it was discovered that Major Boles w r as a dangerous person, and after having 
been three times refused permission to proceed to England from Madras, was 
peremptorily ordered to embark for Bengal, and from thence for England; few, 

1 believe, can read Major Boles’s Letter to the Governor General on this subjefit, 
without participating in the feelings under which he wrote it. I fhall for ever regret 
that the treatment of this officer, has had even a temporary sanction from the Court 
of Directors, on the receipt of the above quoted ex parte statement relating to 
Major Boles, contained in Sir George Barlow’s Minutes of the ist May, the late 
Chairman, Mr. Grant, brought forward and carried in the Court a freffi charge 
against Major Boles, in a paragraph which contained at once the accusation and 
punifhment, in the following words; viz. “ In our Letter of 15th September 1809, 

“ we stated our opinion, that as Major Boles appeared to have been placed in a 
“ situation of difficulty, his removal from his Staff appointment, might be a sufficient 
“ mark of your displeasure, and we therefore desired that he might be restored to 
“ the service: we are. sorrow however to find now, that Major Boles has not con- 
“ dufited himself merely as an officer impelled by a convifilion of military duty 
95 - 5 G * “ to 
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Mr» 11 “ to act in opposition to the sense of Government, but has gloried in that 

.. * “ opposition, and it must fairly be presumed, that it is with his owh consent his 

Tiimn'OV “ case ^ ias become one of the rallying points for systematic resistance to the Govcrn- 
ot Mr. “ ment, in support of the pernicious and unfounded doctrines of the late C'om- 
aiudlenoru « mander in Chief, whose cause Major Boles appears to have cordially espoused ; 

>< under these circumstances, although we were not disposed to remove him front the 
“ service, on the score of obedience which he might deem to be right* to the order 
» of his commanding officer, yet, as there can bo no pretenpe of right or duty in a 
“ fafitious opposition to Government, now become so dangerous and so much pro- 
“ nioted by his means; we direfit that he be suspended from our service. 


It is not easy to define in specific terms the crime charged in this paragraph, 
•or to point out in our Articles of War, or in any other Military Code, the class of 
offences to which it belongs, but it is easy to perceive that it is of a constructive 
complicated nature, built on inferences and positions, all of which are assumed without 
the shadow of proof, referring indeed to volitions and operations of the mind, wluch 
only the Supreme Being can penetrate. 

It may be divided into four distin& counts.—1st. That he opposed the sense qf 
Government.—2d. That he gloried in that opposition.—3d. That it was with his 
own consent his case became one of the rallying points for systematic opposition tq 
the Government; and—4th That he espoused the cause of General Macdowall; and 
all of these crimes are adduced from the single aa, if afifcit can be called, of declining 
to express “ adequate regret,” for what he had done in the faithful and conscientious 
discharge of his duty, or in any other words to admit himself to have been guilty 
and the Governor to have been right in suspending him, a compliance which, as i& 
well and strongly stated by Major Boles in his Memorial, “ would have admitted 
“ what he had uniformly and constantly denied, that he had afited wrongfully, and. 
“ not uprightly and conscientiously, in publishing the Order of the Commander in. 
“ Chief. It, would have deprived him of all defence, it would have given the force 
“ of truth to the accusation, and of justice to the sentence.” 

I believe that the view which the impartial historian will hereafter take of the* 
condufit of Major Boles, will form a striking contrast with that which has, been 
taken of it in the Courts paragraph above quoted; he will state what by acquiescing 
in General Gowdie’s proposition, Major Boles would have attained, and the perils, 
privations and anxieties, to which his refusal has exposed him and his helpless family,;, 
in a word, he will describe Major Boles as having preferred poverty, to dishonour, 
and determined to encounter every evil but the reproaches of his conscience. 

In the late discussion of the case of Major Boles, the vague and general charges of 
opposing the sense of Government, and “ glorying in his opposition,” were exchanged 1 
for the more definite charges of contumacy and faction, and in support of these (can 
any stronger proof be required of his innocence) it w as even attempted to connefit 
Major Boles's case with the very crimes which his hard treatment had so unhappily 
contributed to produce; with respefil to w,hat as conveyed in the presumption that it 
must have “ been with his own consent that his case had been made a rallying point, 
if ever any man’s deportment under unmerited sufferings exempted him frpm 
such an imputation, Major Boles might have hoped to have escaped-it; no circum¬ 
stance, no shadow of proof lias been adduced to shew that Major Boles encouraged, 
or assisted in spreading the flame of discontent which his suspension had kindled from 
Orixa to Cape C’amorin; if he had done so, it must have been by Letters, for lie 
resided with his family at Madras, and we know that it was not with his own chpicp 
that he remained in India a month after his suspension; and if he had attempted , it 
by Letters , w ould there have been any deficiency of proof against him, or any 
necessity for resorting .to indefinite constructive charges ? Three times successively 
Major Boles supplicated, , and as. often was refused .permission to embark for England, 
to make his appeal to the Cpur-t, and implore .redress. Would such have been the 
condufit of a man who sought to make his cause.a rallying point in India? Con¬ 
strained to remain there, -be lived in retirement, and finding his brother officers 
associating with him, or asking him to dinner was considered as an offence, he 
ceased to accept their invitations. If then bis case became a rallying point for op¬ 
position to Sir George Barlow, I may confidently ask, who made it so but Sir George 
Harlow himself; on one point, accusation has been extrafited from Major Boles s 
silence, namely, the subscription entered into by many officers .for his support, which 







I infer too, from his silence on the'point, that he did not refuse to accept, and if so, | j e 

$ it is a part of his conduct that I could have wished had been otherwise; but __*_* 

I think that to he able to determine the measure of blame, or if thief e w ere any due to qp 1NI q N 
him on this score, we should be acquainted with the extent of his pecuniary means, arid 0 f 
the number of persons who looked up to him for bread. We know, or at least liudlcston. 
some of us know, what is required to maintain a family in decent comfort in that 
country ; we know too, how inadequate the bare subsistence, or regimental pay of a 
Major fe to that expence, and that very few officers of that rank in our service have 
any income but what is derived from their monthly allowances. I can hardly say 
that I have the honour to be acquainted with Major Boles, but I have heard that lie 
has a wife and a family of children, all of whom have accompanied him to this 
country, and that notwithstanding any aid which he may have derived from the 
subscription made for him, he was obliged to sell things of a description which are 
seldom parted with but in the hour of distress, to defray the expense of their passage 
to England. It is easier to assume the stoic in the midst of affluence and Silt- 
rounded with comforts, than to practise the stoics lesson when suddenly and 
unjustly deprived of them; but it might fairly be asked, whether if Major Boles had 
refused the proffered aid, he w ould not have thereby rendered himself more the object 
of public commiseration, and his case more a rallying point for opposition; that 
Major Boles has in his Memorial made use of some expressions disrespectful to the 
constituted authorities is most true, but they make no part of the charges on which 
he was suspended in India, or of those on which he was resuspended by the Court 
of Directors; and he must he an inexorable judge, and himself be exempt from 
human infirmity, who docs not feel his censure abated by recollecting, how difficult 
it is even for the calmest mind to avoid such an offence, Wh&i Writhing under the 
anguish produced by a sense of deep and unmerited injury; a judge of that- 
description indeed, but of no other, might tell Major Boles that lie sliould not have 
l>cen wanting in respect when speaking of those whom lie considered the authors of 
his ruin; that' whatever feelings his injuries had excited, should have been kept in 
complete subjection, and whatever had been the conduct of his enemies, his own 
should have been faultless. 

Under this view' of the whole of the case of Major Boles, I repeat the opinion 
which I declared in Court, that the great obje6t of our deliberations ought to have 
been,, not whether to acquit or condemn Major Boles (on which a‘ mere priruSal 
of the Madras proceedings fhouid have left no doubt) but what adequate repaVatiori 
could be made to him for the wrongs he has sustained, and the sufferings of ev&ry 
kind which lie has been made to endure. It w as most justly observed ori“the discus¬ 
sion^ by some honourable members of the Court, who differ; and I* am convinced 
sincerely differ, with me on this subject, that Major' BolesViilTevest was a' secondary 
concern, that vve had to look to the interests of the public, and to the future charade^ 
of our own proceedings ; in this sentiment I fully concur, and if measures tending to 
produce reconciliation, harmony and confidence, between all the branches of the public 
service, to extinguish the now glowing embers of discontent and •jealousy* and to put? 
an end to the schism by which the Army is estranged and alienated frorif the Go¬ 
vernment, if these are objefts connected with the public interests, those interests are 
involved in Major lloles’s case; for if there is an a6t more desired, more called tor by 
the universal voice of the public in India than another, it is the complete restoration 
of Major Holes to the service, with adequate redress; his suspension w’&s the' introduc¬ 
tion of a. system which cannot be too soon, and must be sooner or later disavowed 
and abandoned, therdelay in making that disavowal has already been produ6liv6 of 
danger, but w ere the system to be ultimately^anttioned byrtlie Court of Directors, 
and by .His. Majesty’s Government, it ^vould dn : my./opinion lead to evils of the nio'sf 
dreadful description. I also agree completely with those members of the Court, who 
think that we have, inverted what would have been the more natural 4 arid regular 
course of proceeding, namely*, toIiave investigated and pronounced on thetondufit of' 
the Madras Government before we took up the cases of the‘suspended officers,when 
the Court received the dispatches which announcedthe-agitations and ferment‘which 
prevailed at Madras, the first impression naturally and properly .pointed to the giving 
allSupport to the-Civil^Gdveftimerit, it wa£' n6t the precise moment to examine cri¬ 
tically or minutely urnvhat priirits'rit"'nffght "have aQed more judiciously, or with a 
more conciHaring spirit ? hdweyefVfdhglhlS t>avernm&it irn^at bave been, the first 
object must*be to check and discorinterriiice the intemperate spirit manifested in the 
condufl oftlae Afniy; but wheri" the^cdnyutd6^is , which’ threatened such direful evib 
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were-at an end, the revolt put down without any concession, or the relinquishment 
of any principle, our next care fliould have been directed to the preventing their 
recurrence, by calmly and impartially investigating and doing away the causes which 
led to them; that.this important work is not yet accomplished, is much to be re¬ 
gretted. 

Impressed with these sentiments, and the view of the whole subject which I have 
endeavoured to state, it is impossible I can approve the restriction under which 
■the Court has restored Major Boles to the service, being unable to allow the 
smallest weight to the only argument I have heard urged in support of it, namely, 
that the permitting Major Boles to return immediately to Madras, would be to give 
him a triumph over Sir George Barlow'. I believe, as I have already stated, that 
Sir George Barlow himself must regret his procedure towards Major Boles, and 
could not be gratified by the prolongation of his sufferings; but be that as it may, to 
hesitate to remedy unjust ads, lest it afford a triumph over tiiose who have committed 
them, is a principle that I hope will never be recognized by the East India Company, 
or any other Public Body entrusted with authority under the Britifh constitution. In 
assenting therefore to the Resolution, qualified and imperfect as it is, I have been 
influenced by the consideration that it would secure the main object, Major Boles’s 
restoration to the service, and yet more by the hope that it would preclude the 
recurrence of what I am sure would have been painful to every member of the 
Court, namely, the necessity of again committing his character and fortune to the 
decision of chance. 

East India House > (Signed) J. HUDLESTON. 

the 22 d February 1811.3 


OPINION 
of Mr. 

It. Thornton. 


To the Honourable the Court of D 111 E C T O R S of the 
East India Company. 

Gentlemen, 

IT is not often that I trouble the Court with my recorded sentiments, but there 
will sometimes arise occasions of such moment arid delicacy, that to be mistaken would 
jbe an evil of the most serious kind, and I owe it to my own character to be explicit 
on the important subject which has been agitated since I have had the honour of a 
seat in the Direction. It cannot be dangerous to discuss with prudence and temper¬ 
ance, that which has been acted before the face of all the world. The case of Major 
Boles is now quite a public one, and I pledged myself on the 5th February last, when 
I voted with a majority of the Court, for taking otf the suspension from that officer, 
under the qualified terms of the Resolution of that day; that 1 would explain on the 
' Jlecords of the Company, my motives for concurring with that vote, which was as 
milch as I could then be likely to carry, though it fell lhort of the justice which seemed 
to be due to Major Boles. It has become less necessary to fulfil the pledge of giving 
in my explanations, because the paragraph handed to us by the right honourable the 
Board ol Commiffioners on the 13th February laft, meets my opinions much more 
even than the vote to which I was a party, yet the prudent and public explanation 
of the Directors, who have so much responsibility, is due at this time. They cannot 
take the line of indifference, and their .public sentiments firmly, justly, and impartially 
expressed, will be likely for ever to preclude-the recurrence of those agitations w hich 
have lately discredited the Madras Army. As an individual Director, I beg dis¬ 
tinctly to mark the lines of my own conduct and opinions ; I lament over infatuation, 
revolt and criminal proceedings of so large a proportion of the Madras officers; who 
can vindicate or even palliate mutiny, such as theirs has been, at least subsequently to 
the 1st May 1809 ? If they had ever been - good officers, and such it is well known 
they once were, long before this they have been affiamed of their rebellion, and no 
circumstances even more irritating than those which have occurred, can be an apology 
for their un-officeiTike r proceedings. 

These are the sentiments I avow; the duty of a good-soldier is to be as firm and 
patient in bearing temporary injuries and mortifications, as in facing a cannon: 
loyalty and obedience, and passive virtues, as much .as active energies, are the 
glory of a soldier. The Madras Army, who have conquered their enemies, had 
tailed to conquer themselves on the late occasion. But feeling these regrets, I 
* • .. 1 , . •. . must 
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must admit with regard to the case of Major Boles, that he was suspended by the 
Governor ot Madras without any cause, against the plain rules of justice, and in 
a Imp-hazard way, without enquiry, without trial, without evidence against him 
which proved too strong a temptation to minds already inflamed, and by which 
bn Cr. Barlow made Major Boles the rallying point to the disaffected. Men under 
such grievous infatuation, wanted but a plausible pretext to deceive themselves, and 
deceive others, and that pretext Sir G. Barlow afforded them, bv his General Order 
ot the 3 ist January 1S09 His injury to Major Boles roused a spirit of disafteffion, 
which at length broke foAh m afeual revolt. Here let me observe, that Sir 
■George Barlow, and the Court of D irectors have suspended Major Boles, this un¬ 
offending officer as I deerii him, at different periods, upon different grounds. One 
.party tor signing and circulating the Military Order of the 28th January 1800 and 
tnc other party lor his conversation with Major General Gowdie, as appears by the 
o ^ aia f aph Courts Letter to the Government of Fort St. George 20 Sept 
1809. I shall hereafter consider' both these charges. The Court once" and a-ain 
bave inclined to the merciful side, first revoking Sir G. Barlows a& of suspension 
and atteru ards their own. Jims has Major Boles been hung up on the tenter-hooks 
ot anxiety. lie has been black and vviffte, and black and white again. I argue 
10m all this, that when you depend upon secret whisperings, when you punish first 
and enquire afterwards, u hen you lay hold of the first man that comes in your wav' 
and commit bun to poverty and infamy, in order to put down disaffection to the 
Government, you will stir its embers, rather than quench its flame; but the wisdom 
ot the Court has prevailed; we have expected evidence which we have not received 
we have gone through much reading, but met with no lafts that warrant condem¬ 
nation, many documents for a time were withheld by the Madras Government 
which ought to have been transmitted, and we do late justice to Major Boles, proving 
that real grievances, where they exist, will he ultimately redressed, thouffi time 
must be lost from the distance between our Indian possessions, and the controliu r 

power of the Court of Directors. » 

One great error of Sir George Barlow, has been the refusal to lend a patient ear 
to alledged grievances, for though these perhaps have been but imaginary, he should 
have listened himself, and should have forwarded any temperate appeal to the 
Gourt of Directors; when hope is cut off from the human mind, when there is no 
tribunal at which just claims may be distinguished from presumptuous demands 
despair, derangement, infatuation, is the consequence. Men will bear to have 
that refused to them which they have eagerly sought, if a previous investigation has ’ 
taken place; these delicacies of the human mind, Sir George Barlow does not seem 
to understand. 

I now go to consider the Military Order of the 28th January 1809, for signing and 
circulating which, Sir George Barlow suspended Major Boles on the 31st of the 
same month, and ot which suspension the Court disapproved, in their Letter of 
he 15th September 1809. It seems, that Major Boles had little to do with it 
beyond signing lus name, according to the customary routine of the office. It was 
■the Order of Lieutenant General Mae Dowall, his Commander in Chief; there were 
■no bioad characters of illegality on the face of the Order. It went to censure an 
o icer under the command and on the personal Staff of Lieutenant General 
Mac Dowall. It complained, among other things, of personal disrespect from that 
-officer, to himself at the head ot the Army. That censure might be right or mioht 

decidTtSs 111 a 01SCretl0nary P ° int of view » hut Major Boles was not the umpire"to 

Is the duty of a soldier to obey or to deliberate? Can I condemn Major Boles 
wien I thin a that m like circumstances I should myself have circulated such an 
Older,- I would not have written it, as did Lieut. General Mac Dowall, but I should 
Lave circulated it as did Major Boles. I have a high sense of the duty of obedience * 
in the military character. Lieut. General the honourable T. Maitland, Governor 
of Ceylon, in a letter dated- August 1809, with this case under his contemplation, 
seems to imply that had he been the ministerial Agent as Adjutant or llepnty 
Adjutant General, he must have signed and circulated such an Order; his forcible 
words are, i ne Adjutant General is as much bound to obey the Orders of his 
« fr 0 ®*””"* 11 ' ia ^hid, as a brigade Major the Orders of a Brigadier, an Adjutant 
<( fe Orders of his Commanding Officer, or a soldier the Orders of his Captain; 

1 can then draw no line between him and the lowest soldier, the same law apolies 
95 - 5 II * lo 


fsi. 


No. 11. 


OPINiOM 
of Mr. 

R. Thorn toa. 


/ 




No. 11. 


OPINION 
of Mr. 

11. Thornton. 


<SL 

.. - 

3*4 PAPERS HELMING TO IMadras. 

“ to all, and when we come to construe that law, the same latitude must extend 
“ to all.” 'I he Honourable the Lieutenant General further Says,'with reference to 
Major Boles as to this identical question, “ The only good that coold have accrued 
“ from adopting the measure of disobedience, would have been the raising, by an . 

“ individual , the. unfortunate question which has since been raised by the (Jovevnr 
“ meat itself.” 

General Stuart, Sir John Cradock, Lord William Bcntinck, and other dis¬ 
tinguished General Officers whom the Court has consulted, all speak with one voice 
as to the right which a Commander in Chiet has to circulate at his own discretion, 
without consulting any party, such Military Orders as he deems necessary General 
Stuart states these words: “ During the period that I had the honour of com- 
“ manding your Army at l’ort St. George, I never doubted the exclusive 
“ authority which I possessed as Commander in Chiet of the Forces, to issue 
“ to the Army all Orders strictly military, which did not involve the expenditure of 
“ public money, and I never did submit to the Governor nor to the Governor in 
“ Council, for their previous approbation, any Military Order which I issued to the 
“ troops.” 

Lieut. .General Sir John Cradock states these words: “ In respect to the common 
“ detail and discipline of the Army, the propriety of submitting them to the 
“ Governor or President of the Council, never entered into my contemplation, no 
“ more than the Commander in Chief in England, Scotland or Ireland, would feel 
“ the necessity of consulting the Government on such subjects.” 

Lord William Bentinck, late Governor of Madras states these words: “The 
“ approbation of the Governor was never considered to be wanting but for the 
“ publication of the Orders within the Fort. It often happened that to the rest of the 
“ Army, the Order had already been made known before it was sent to the Go- 
“ vernor.” This is cxaCtly the case in point with respect to the Order issued under 
Major Boles’s signature on the 28th and 29th January 1809. Thus do these 
General Officers all agree, as well as other General and Staff Officers who have 
given us their opinions," that the approval of the Governor to a Military Order was 
not necessary to be required. 

The Order of 28th January 1809, was military or net military, legal or illegal, 

I answer, it was certainly military and not illegal on the face of it. By the Mutiny 
Bill, an officer as well as soldier is bound to obey all lawful commands of his superiors, 
and Major Boles would have been amenable to the punishment of death it he had 
refused to obey lawful orders. Such was his case. 

All parties seem to agree that the Order of 28th January was not illegal on the 
face of it; the Board of Commissioners, in the paragraph sent to us on the 13th 
February, admit this; the Directors generally admit this, many call it indiscreet, so it 
might be, but indiscretion is not illegality. If it was the legal Order of his lawful 
Commander in Chief, then his punishment was death if he did not obey it. I do 
not say that a Court Martial would have inflicted this punishment upon him, pro¬ 
bably they would not, but he was amenable to such punishment in the case of dis¬ 
obedience, according to the strict and severe letter of the law. Tell me not that he 
ought to have calculated the discretion and wisdom and propriety of this Order; Lieute¬ 
nant General Macdowall had all the responsibility of this on his own head, not 
Major Boles; a calculating soldier, one who debates, deliberates, hesitates, and at length 
chuses whether he will obey or not obey, is a dangerous ingredient in an Army; an 
official instrument, who is more than one instrument, and can stop an Order accord¬ 
ing to his discretion, weak as it may be, is a dangerous character in an office. I 
admit that the civil power is above the military, but it is full of risk to teach an 
Army to pass by its General, and respect the civil power alone, whose Orders should 
be given from the General in the several gradations and links down to the Corporal. 
Though I would uphold the civil power, 1 would not pull down the military. I 
lament that General Macdowall had not a seat in the Council; the soldier’s move¬ 
ment of mind and body fhould ever be quick and decisive, not looking to any thing 
out of his profession. 

If the Adjutant and Deputy Adjutant General have such arduous duties to per¬ 
form, if they are to enter into nice disquisitions, and to settle difficult controversial 
questions, they should keep a legal adviser in their office, and store it with law books 
anil political treatises. > 

You 




.Ma'dras.] ,■ 


EAST INDIA AFFAIR S. 


3S5 


)ou hereby put these Agents, hitherto deemed so, above the Commander in 
"Chief, or even above the Governor himself; the Deputy Adjutant General is to 
rule India by these do&iines, he may hold in contempt one party or the other partv, 
the scales of decision are in his office; he may say, so far go the privileges of the 
Commander in Chief, upon this ground stands the” prerogative of the Governor in 
Council, I will decide between their quarrels. It is not enough to wait till the 
■Governor in Council gives me an Order paramount to any given by the Commander 
in Chief. I will anticipate his wishes, I will dive into his Councils. I will ad his cha- 
-racror, I will invent a line of conduQ: for him. They may look upon me as a sub¬ 
ordinate, but I am greater than the Commander in Chief or than the whole Army ; 
I am the representative of the Governor or even the Governor General, in whom 
•theultimate power resides; where will be the end of such reasonings, and where shall 
we stop ? 4 

Gentlemen, I maintain that it was the duty of Major Boles, on receiving an Order 
such as he did from Colonel Capper on the 28th January, the principal of his office, 
and signed by the Commander in Chief,"foot -to deliberate, as there was nothin* 
illegal on the face of it; I believe he did net deliberate, but a&ed from an honest 
impulse, prompted by the supposed duties of his office at the moment. Rut if 
■thoughts would cross his mind if he submitted to reason out of his military and 
■official chaiafter, might lie not thus have argued within himself. General Macdowall 
and Sir George Barlow are at variance, I am neuter betwixt them; [ have a plain 
duty to perform, to follow Orders and in all cases to obey. I lament the animosities 
between the Governor and the Commander in Chief; but now these are likely for ever 
to terminate, my lawful Commander in Chief; whom I am sworn to obey, puts off to 
sea, and has sent me his last words in his own hand-writing and with his official 
signature, while still holding a Commission over me. He claims for himself a 
right to censure an officer of his own staff, though it may not please the President 
•of the Council. If I were to arbitrate and settle this dispute I fhould *0 out of 
my line, and give a meaning and consequence to tire Order dangerous to the public 
safety. I should fix upon it an interpretation which at present is but dubious and 
■latent, and I should fan that flame which no doubt will subside at the departure of 
th u- , ' mnarK,er 111 Chief. Is there any tiling unnatural in this mode of reasoning 
which 1 term innocent, if any reasoning can be vindicated. 

But I believe he deliberated not at all, like a good soldier and a quiet man. For 
-one ministerial act done in a moment, foe circulating this Order of the 28th January 
so given to him by Colonel Capper, so written in the hand-writing of the General at 
the head of the Army, and with a special Order to circulate it "that night Major 
■Lolcs is at once suspended by Sir George Barlow, both from his staff appointment 
and the service. Now I think it very important, and that justice requires we should 
pause here, and consider what Major Boles was before lie received and circulated 
the Order in question. In his whole previous life, not one word spoken by him 
•or one action done by him, is brought against this officer, or attempted to be brought 
m proof of bis disloyalty or, disaffection, or even in proof of his having espoused the 
cause ot Lieutenant General Macdowall. 

Colonel Capper, we find, had been put over the head of Major Boles by that very 
General Macdowall, when the principal to the office was appointed. 

t ' 5 011 tee affirmation of Major Boles, and such an affirmation 

I will believe, lor if false it could be contradicted, that he (Major Boles) never dined 
hut twice at the table ot lieutenant General Macdowall, who was a social man and 
Jibeial in ms entertainments. Is this like hatching sedition or abetting any secret 
designs of the Commander in Chief ? • ° J 

Fuither, when a Committee was appointed to present a piece of plate, voted on 
‘( anuar / 1 to Lieutenant General Macdowall, by some European gentlemen 
•ol Madras, the name ot Colonel Capper stands on that Committee; but the name of 
Major holes does not appear among those who were most forward fo to compliment 
the Commander in Chief. 1 

^ Ultlier : Capper is:dead; but when alive he told you, through Sir George 

Lar.ow,. with an honour becoming a soldier, that if guilt there was, he was the gui 
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person, tor this he (Capper) was also suspended ; but Major Boles, who at hap- 
hazard was the first victim, never had his suspension taken off bv the Governor of 
lModras. : 

Further 
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Ts T 0. 1 1 . Further, the severe charge against Major Boles, that he signed the Order himself 

-- purposely -for the Governor or Madras, on minute 'examination turns out to be 

OPINION tounded in mistake. 

.11. Thoiutoa. ‘'P' s length fully discovered, that Colonel Capper in his own person accidentally 
sent a printed Order to the Governor, signed T. Boles, only because lie (Capper) 
could not find any one left in blank which lie could sign himself .therefore Colonel 
Capper virtually, and not Major Boles, sent this offensive document to the hands of 
the Governor. Major Boles was never any thing more than an instrument, signing the 
Orders for the stations in the accustomed way, under the direction of his superior 
in office, which superior in office was also another instrument under General 
Macdowall. 

Further, the Court of Directors disapproved at the first of the conduct of Sir 
•George Barlow in suspending Major Boles from the service, proving, from their 
-own Letter ot the 1,5th September 1809, that they then thought the measure was 
unjustifiable; though within fourteen days they found another, and quite a separate 
end singular cause, for the same severity on the part of themselves. 

Such is the guilt, such is the disaffection, such is the plot charged upon this 
officer, loyal, peaceable, meritorious in the opinion of every one up to the moment 
when he signed the Order in question. 

On Saturday the 28th January 1809, in the afternoon, Major Boles in a moment 
became a rebel and mutineer, or, in milder words, disaffected; but I call him a 
rebel and a mutineer, because he was appointed to suffer a severer sentence than 
some of those taken with arms in their hands, who were pardoned by Lord Minto, 
which pardon no doubt will be confirmed by the Court, and I cannot suppose there 
is any disposition to set it aside. 

I must now advert to the reason assigned by the Court of Directors for suspendin'* 
Major Boles, and this is more extraordinary in my judgment than all that has 
preceded. 

In regard to the Military Order of the 28th January, he had neither blame nor 
•merit; he did his official duly and no more, and when he had lost his bread, and with 
•the Government had lost his honour, and when his bread and his honour (his false 
honour) were proffered both together, like every other military man of high spirit, 
he disdained the proposal; he gave up the fruits of twenty-three years hard service ; 
he courted poverty; he hoped tor justice from the Court of Directors; he found it 
-not at first; but as innocence is ever righted, and truth and justice ultimately prevail, 
we have restored him at length to the service. With such views as I have taken, I 
am one Di ref tor who voting as I did to get a more general concurrence, so far vet 
thought that Major Boles, if innocent, ought not to have been restrained from 
proceeding immediately to his dutv. 

If he is that officer which I take him to be, he will forget the temporary injury Ire 
lias sustained. J J 

r i he Madras Army lias been formerly noted for its good order, its gallant deeds, 
and ils approved loyalty. Sir George Barlow, a witness against himself, in his 
General Order of 1st May 1809, acknowledges that they had long been distinguished 
for their zeal and discipline; what has made the changer It has been seen how 
afts of severity, inconsideration and injustice, may mislead a large body of men. 
The unwary, yet well-intentioned, have been united with the profligate. No apology 
can be admitted for any of those who have so forgotten their duty. I am neither a 
defender of faftious or mutinous officers on the one hand, nor the upholder of 
injustice, or even of untempered harshness, on the other - . 

I hat there should be abettors for sanctioning and continuing the suspension of 
Major Boles in ihe Court or out ot if, has surprized me; what I will say in favour 
of t.iose Directors from whom I have differed is, that they have vacillated and 
changed, arid resolved and unresolved, and not seemed firm in their steps; that they 
have expected to get evidence, but have not found any. More surprized I am, that 
they were not content with their work of lenity, when they once had done it, but that 
they went into the secret retirement of Lieut. General Gowdie and Major Boles, and 
there found them together, and thought they saw the latter brewing his treason and 
insurrection before the face ot the venerable General, who unauthorized offered the 
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amnesty of ■Government to him also, if he would but ask pardon, and say he was No. 11 . 
sorry for what he had done—easy terms—soon said—-but honour, and the dignity * 
of the military character, could not pronounce the short sentence; a cowardly or OPINION 
dishonourable mind, such as traitors have, would easily have said it; but Ire could of Mr. 
not do so, even with a mental reservation. To the honour of Major Boies, lie would R> lhomion. 
not go hack to his profession so discredited, which profession would have borne a 
Stain from that moment had he sacrificed truth to his military emolument. 

I wish to signify, that on one occasion I blame Major Boles; I do blame him for 
receiving, as I fear he has done, though it is no where on proof, the contributions 
of officers ill-inclined at the time to the Governor, or of any military confederacy', 
but who in like manner oppressed, would not have done as Major Boles has done. 

Those who offered, and he who received, were equally criminal; here 1 fay my hand* 
and blame Major Boles; I would have bid him starve, though that is a hard 
command; whatever apologies you may make for him, admit that he looked to his. 
ruined family, he ought to have declined to have been so sustained, he should rather 
have begged from house to house, cruelly put out, as he was, from an honourable 
profession, than have yielded to offers which others made to him; for I believe his- 
own words, that he never made his injuries a subject of reference to the Army, or 
to any part of it, and that he never provoked the Address, nor the relief that was 
offered. 

In regard to some part of the language of his Memorial, it is perhaps not as 
respectful as is due from an officer to his superiors; but I can more forgive this 
circumstance, arising from the irritation of a mind that felt itself aggrieved; and 
although I lament that General Gowdie, for any cause, was induced to report a 
private conversation, which he set on foot himself, and which has brought on such 
serious consequences to Major Boles. The known gallantry of that General, the 
high estimation in which he is held by the Army, and the responsible situation he 
fills, would make me speak of him personally only with respect, though differing 
from my worthy colleagues, who approve and have acted to suck an extent with 
Major General Gowdie, in all that extraordinary conversation that took place, I do 
enter my protest against the prudence and entire liberality of that unfortunate inter¬ 
view. I beg pardon of the Court, for having troubled them at so great a length. 

It is a liberty I have not often ventured upon, and shall not often take, but "the 
importance of being well understood, and not misrepresented; the cause of justice, 
the fate of India, the criminal conduct of some officers, and, if I may use a 
tender word, the infatuation of others, the hard, but now reversed, sentence of 
Major Boles, and the errors of the Government, all call upon me to be explicit, to. 
meet the truth as it appears to my eyes, after full investigation, to declare before 
the world, and particularly to avow to my constituents, the sentiments which. I 
entertain. • 

I have the honour to be. 

Gentlemen, 

Your very obedient, 

humble servant, 

East India House, ROB 1 ’ THORNTON - . 

27th February 1811. 
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Copy of a LETTER from Lieutenant CoJonel Robert 
Bell, to Lord Minto; dated the 2d June 1810. 


To the Chairman and Directors of the Honourable 
The United East India Company. 

Honourable Sirs, 

H AVING seen, in the public papers, that it i3 the intention of your Honourable 
Court to proceed to the investigation of the cases of those military officers 
in the Company’s service, whose situations have been affeCted by the General 
Orders of the Madras Government of the 1st of May 1809, and having received 
by the last ships from Bombay the enclosed copy of a Letter from my relation, 
Colonel Robert Bell, of the Madras Artillery, to the Governor General, dated 
2d of June last, in the hand-writing of the Colonel, I beg leave to lay the same 
before you, in case a similar or other copy of it should not have been transmitted 
to your Honourable Court by the last dispatches. 

This document appears to me to be very material, with the view to the expected 
investigation of Colonel Bell’s case, which I presume to hope and trust will be 
found to be deserving of your early favourable consideration and decision. 

I have the honour to be, 

&c. &c. &c. 

Aldersgate-street, > (Signed) Hu. Bell. 

17 Nov. 1810. 3 v ° 

To the Right Honourable Gilbert Lord Minto, 

Governor General, &c. &c. See. 

My Lord, 

EELING that I have a claim to your Lordship’s attention, I do not hesitate to 
address you. On the 23d May, being a fortnight after your Lordship’s 
departure from Madras, I had the honour of an audience of Sir George Barlow, 
in consequence of an application to him for that purpose. 

I acquainted Sir George that I had been induced to request the interview from 6 . 
communication made to me by your Lordship, some months before your de¬ 
parture, respecting the restoration of my military functions. He said he had been 
made acquainted with every thing that had passed on the subjeCt between your 
Lordship and myself; that such had been the determination, but that in consequence 
of my requesting that my Address to your Lordship of 6th November, might be 
forwarded to the Court of Directors, the resolution of restoring me to military 
command was not to be carried into efteCt. 

I asked Sir George Barlow if there was in the Address any thing offensive either 
to Government or to individual authorities? Pie said “ by no means;” but the 
principle of appealing against an aCt of the Government, had prevented my resto¬ 
ration. I remarked, that the only appeal in the Address was for an investigation; 
that even at the moment I was speaking, I was ignorant of what had been said 
against me; and that as the Address had been prepared previous to your Lordship’s 
communication respecting the intended restoration, and your Lordship had given 
your sanction to the Address being sent home, as an explanation of my case; I 
could not but feel that I was entitled to expect from your Lordship an inti¬ 
mation of such a change in the determination of Government respecting my 
restoration; when you had assured me more than once, that it would take place 

immediately 
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immediately on your departure from Madras, and was to be an aft of Sir George 
Barlow's. ° 

Having expressed my surprize, that your Lordship had not done me the honour 
to signify to me your subsequent resolution, Sir George Barlow said, he could not 
charge his recollection positively, but thought your Lordship had told him that I 
had been made acquainted with it I assured Sir George, that until he mentioned 
the circumstance, as the cause why my restoration had not taken place, I had not 
the most distant idea of it. I begged to know, if there was any other cause, but 
that before stated, for the change of determination; and he said, “ none whatever,” 
adding, that the principle rendered it necessary. I then asked Sir George, if he 
had any obje&ion to my communicating to your Lordship what had then passed, and 
he said, that he had not. 

I will not presume to make any observation on the cause assigned for my present 
mortifying disappointment, but will merely beg leave to call your Lordship's recol¬ 
lection to some circumstances, which will shew the very painful reflections which I 
must experience on this occasion, in not having been restored to my military 
functions, and from not receiving any communication from your Lordship of a 
change of your determination on this point. 

On the day your Lordship first made the communication to me, I mentioned 
having prepared an Address for your Lordship, which I had then with me and 
with your permission would shew' it you, which your Lordship assenting to, I had it 
brought from my carriage, and presented it ; but one of the numbers of the Appendix 
not being complete, and as some point in discussion rendered a more full explanation 
on the Address requisite, I requested your Lordship would allow me to take the Ad¬ 
dress back, and that as soon as the Appendix was completed, I would have the honour 
of presenting it again, which I accordingly did. 

On your Lordship making known to me the intention of Government, I stated 
that although restored in this Country, I considered it necessary for me to satisfy the 
Court of Direfitors of every circumstance relating to the assigned cause for mv 
removal from command. That I had no fortune, but a large family, and that my only 
prospect of providing for my sons was in the service of the Honourable Company 
and therefore I wished to make the fullest possible explanation of my conduct to the 
Court; your Lordship agreed most fully in the propriety of the step, and of yourself 
mentioned, that the above stated Address might, if I wished it, be forwarded to 
the Court of Directors. My Letter of 10th January, requesting that the Address 
might be transmitted to the Court of Directors, most clearly shews, that the intention 
was to convey a full statement of facts, essential for the perf e a comprehension of 
the case, and entirely corresponding with my expressions to your Lordship. Of that 
Letter the following is a copy:— 1 , 

To the Right Honourable Lord Minto, 

Governor General, Sec. 8 cc. Sec. 

Mr Lord, 

On the 6th November I had the honour of addressing your Lordship, on the 
subject of my removal from military command and charge under the G O of 
ist May last. 

As that Address, with the documents annexed-thereto, comprizes every matter 
within my knowledge relating to the cause assigned for the suspension of my military 
functions, I have the honour to request, that the Address and Appendix mav be 
dispatched l ° ^ HonoWable Court of Dire&ors in duplicate by the present 

I have the honour to be, 

&c. &c. 

St Thomas's Mount ,} t Robert Bell , 

i oth January 181 o. J Lf Colonel Commandant. 

Since the 10th January, the date of the foregoing Letter, I had not the honour of 
an interview with or communication from vour Lordship, if therefore this Letter 
95 - 
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___ nation respecting my restoration, I had under every circumstance of the case (which 

LETTER had been entirely confidential and secret according to your Lordship’s desire) fair 
from Lieut, reason to expect an intimation of your Lordship’s intention to rescind your former 
Col. R. Bell, resolution. 

t0 T 

Lord Minto. Your Lordship, I trust, will be convinced, that I considered it a point of dutv to 
apply for an audience of Sir George Barlow, under the strongest persuasion that the 
replacing me was, as your Lordship had informed me, to be an early a6t of Sir 
George Barlow, alter your Lordship’s departure from Madras. 

As in the various confidential communications w hich I have had the honour of 
being admitted to by your Lordship both in Calcutta and at Madras, I conscien¬ 
tiously discharged my duty in making you acquainted with every point relating to 
the circumstance of my Memorial, and the extraordinary facts connected with that 
unlooked for event; and as your Lordfhip’s assurance of restoration left me free from 
doubt on that measure, so important to my honour, to my character, and to my 
family, I trust I shall stand excused in expressing a confident hope that your Lord- 
fhip will consider the painful and mortifying situation in which I am now left, and 
afford me that relief which is in your Lordship’s power, by restoring me to my 
military functions and command, conformably to your Lordship’s declared intention,, 
after a full and deliberate consideration of the whole case, supported by evidence 
and fa£ts, which could neither mislead or misrepresent. 

I have the honour to be, 

See. See. Be c. 

St.Thomas’s Mount,? 

2d. June 1810. 3 


I declare and attest this (copy of a) Letter to the Right honourable Lord Minto,. 
Governor General, from Colonel Robert Bell of the Madras Artillery, to be in. 
the proper hand-writing of the said Robert Bell. 

London, (Signed) Hu. Bell. 

17th Nov. 1810, 


(Signed) Bob. Bell, 

Lt. Col. Comm*. 
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Presented to the Honourable House of Commons, 
in pursuance of their Orders of the 7 th June 1811. 


Not 1 .—Return to an ORDER of The House, requiring, “ Copy of 
“ a Letter from Mr. Secretary Falconar to William Petrie, Esq. 
“ dated 1 st September 1810, with an Enclosure; and the Answer 
“ of Mr. Petrie, of the same date - - - page 1 

No. 2.— Return to an ORDER of The House, requiring, “ Copy 
« of the Proceedings of the Court of Directors, of the 
“ 27 th February 1810 ; regarding the removal of Mr. Petrie from 
“ Council" - page 3 

N o* 3.—Copy of the PROCEEDINGS of the Court of Directors, 
on the 26 th March, 5 th April 1811, and on subsequent days; regard¬ 
ing the Suspended Officers - ibid. 

No. A .—Copy of a LETTER from Lieutenant Colonel the 
Honourable Arthur St. Legcr to the Governor of Madras, dated 
in August 1807 - - - page 27 

No. 5—Copy of a LETTER from Lieutenant Colonel the 
Honourable Arthur St. Leger to the Governor General, dated 
28 th August 1807 ----- page 30 

No. 6—Copy of a LETTER from Lieutenant Colonel the 

Honourable Arthur St. Leger to the Court of Directors, dated 

16“* April 1811 - - - - - page 32 

- • 

No. 7-—Copy of a MEMORIAL addressed to the Court of 
Directors by Lieutenant Colonel A. Cuppage, dated in October 
1807 -------- page 35 
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No. L 

Return to the ORDER of the Honourable House of 
Commons, dated the 7 th June 1811;—requiring, “ Copy 
<£ of a Letter, from Mr. Secretary Falconar to William 
“ Petrie, Esq. dated the 1 st September 1810, with an 
“ Enclosure; and the Answer of Mr. Petrie, of the 
f* same date.” 


N O Copy of the Letter from Mr. Secretary Falconar to William Petrie, Esq. 
dated the i Jt September 1810, has been received attire India House. 

A Copy of the following Paragraphs was transmitted to the Government of Fort 
St. George, authenticated by the Secretary to the Court of Directors, under date 
the 11 th April 1810, as Paragraphs intended to be inserted in the next General 
Letter to Fort St. George, and which, it is presumed, are the Paragraphs alluded to 
in Mr. Petrie’s Letter to Mr. Falconar, of the 1“ September 1810; viz. 

“ We have resolved that a new commission be issued for the Government of your 
•“ Presidency, and that the following persons be appointed Members of the said 
Government; viz. 

“ Sir George Hilaro Barlow, Bart. K.B. Governor ; 

“ Lieut' Gen* Sir Sainu6l Auchmuty, Commander in Chief, and second in 
“ Council ; 

“ Thomas Oakes, Esq. third; and 
“ James Henry Casamaijor, Esq. fourth in Council. 

Wc desire that Mr. Petrie may he appointed Senior Member, under Council 
* of the Board of Revenue.” 

These Paragraphs afterwards formed part of a Letter to the Governor in Council 
of Fort s t- George, under the signature of the Court of Directors, dated the 
4 !h May 1810. 

Examiner’s Office, East India House, 
the n ,h June 1811. 


To ALEXANDER FALCONAR, Esq. 

Chief Secretary to Government. 

SIR, 

I HAVE just now had the honour to receive your Letter of this day’s date, 
transmitting, for my information, by the order of the honourable the President in 
Council, the copy of a Paragraph from the honourable the Court of Directors, 
which “ is intended to be inserted in the next General Letter to Fort St. George;’’ 
and on this intended Paragraph it appears the honourable the President in Council 
233. B has 
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Letter 
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has immediately acted, by removing me from my situation in Council, and by ap¬ 
pointing me to be senior Member, under Council, of the Board of Revenue. 

In the intended Paragraph of the honourable Court, it is clearly and distinctly 
expressed, that I was not to be included in the new commission of Government, 
which is to be issued for the Government of this Presidency, and that the honour¬ 
able Court has been graciously pleased to appoint me to the first situation under 
Council at the Revenue Board ; but, with all due submission to the resolution of 
Government, I hope I may be allowed respectfully to state, that this resolution does 
not appear to me to be in conformity to the order of the honourable Court, as you 
have expressed in your Letter, because the late communication only announces an 
intention, but conveys no order for carrying it into immediate effect. 

I hat such communication of an intention cannot be construed into the nature of 
an order, and does not in the common construction of language, impose any obli¬ 
gation until the receipt of the order which is announced, and which can only then 
operate to the accomplishment of the objects the honourable Court had in view. I 
may further, I hope, be permitted to remark, that this anticipation of an intention 
may be productive of public inconvenience or embarrassment, should circumstances 
intervene to produce a change in the resolution of the honourable Court, between 
the notification of the intention, and the issuing of the order. 

I trust I am not guilty of presumption in supposing, that if the honourable 
Court had intended that my removal from Council should take place on the receipt 
of the proposed Paragraph, their orders to that effect would have been clearly and 
unequivocally conveyed, leaving no doubt or ambiguity in their construction. 

It is not unreasonable to infer, that the object of this official communication of 
an intention, was not only to inform the Government of the proposed change in its 
Members, but also from an humane and liberal consideration for the situation of an 
individual, who might be greatly embarrassed and distressed by a precipitate and 
unprepared degradation from the high station to which they had elevated him—a 
station he has held for eleven years, in which period he has been three times ap¬ 
pointed to the eventual succession of the Government, once in the actual enjoyment 
of that high rank, and at present in the possession of a commission of Government 
as successor to the present honourable President. 

Such a transition from my late elevated rank, to the place I now hold in the 
service, is certainly not a common occurrence in the fortunes of an individual; such 
an humiliating degradation in the eyes of the European and Native community, has 
till now, I believe, not fallen to the lot of any public servant in India. But I cannot 
permit myself to suppose that my honourable Employers, from whom I have received 
so many distinguished and honourable marks of confidence, from whose bounty I 
Jiav*: experienced so many favours, could intend that the painful severity of the late 
orders should fall upon me, u ithout some previous intimation of their intention. 


1 hese effects, which it is probable the communication of the proposed Paragraph 
was humanely intended to avert, I have felt and continue to feel in their full force. 


It is incumbent on every man to bear the vicissitudes of life with firmness arid 
resignation ; but there are certain feelings inseparable from humanity, which are 
entitled to and usually have consideration under the moft rigorous dispensations of 

Having thus taken the liberty of representing, to the honourable the President in 
Council, the observations which have moft forcibly ftruck me on this unusual occur¬ 
rence, with that respeft which I owe to his superior authority, I requelt of you to 
communicate, at the same time, my acknowledgments to the honourable the Court of 
Directors, for the many obligations conferred upon me, and to signify my accept¬ 
ance ot the appointment to which that honourable Body has thought proper to 
nominate me. . 011 

I have the honour to be, 

Sir, 

Your moft obedient Servant, 

Madras, (Signed) W m Petrie. 

1 Sept r 1810. % o / 
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No. 2 . 

Return to the ORDER of the Honourable House of 
Commons, da: id the 7 th June 1811 ; — requiring, “ Copv 
“ of the Pr gceedings of the Court of Directors, of 
“ the 27 th February 1810 ; regarding the removal of 
“ Mr. Petrie from Council.” 
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T HERE are no Proceedings of the Court of DireQors of the 27 th February 1810, No. 2 . 

regarding the rean. il of Mr. Petrie from Council; but, on the Court’s Pro- R -—• 

ceedings of the 27 th of February 1811, the following particulars are minuted; viz. Order of t^eHoufe* 

“ At a Court of Directors held on Wednesday the 27 th February 1811”—• 7 J une l8 **« 

“ The under-mentioned Papers being called for, were read; viz.—• 

“ General Letter* from Fort St. George, in the Public Department, dated i8 u 
Sept r 1810, with the Enclosures therein ; viz. N°* 2, 3, and 4. 

“ Extradt Commissions of Government for Fort St. George, dated 2 d June 1807, 
and 10 th April 1810. 

“ The following Motion was then made; vi^.— 

“ That the opinion of the Company's Standing Council be taken respecting the 
legality of the proceedings of the Madras Government, in the removal of Mr. Petrie 
from the Council of that Presidency, previous to the receipt of the new Commission 
of Government, and to the arrival of Sir S. Auchmuty, appointed Second in Council; 
and previous likewise to the receipt of orders to that effect, under the hands of thirteen 
or more of the Directors.” 

“ And the previous Queftion on the said Motion being moved; viz.— 

“ That this Queftion be now put;— 

“ And the same being taken by the Ballot,— 

“ It passed in the Negative.” 

Examiners Office, Eaft-India House, 

3 1 J une 1811. 


No. 3. 

Copy of tlie Proceedings of the Court of Directors, on 
the 26 th March, 5 th April 1811, and on subsequent 
days;—regarding the Suspended Officers. 


AtaCOUltT of DIRECTORS, held on Tuesday, 26 th March 1811; No. 3 . 


T H E Chairman acquainting the Court, that it is specially summoned for the ~— 

purpose of taking into further consideration the cases of the Suspended Madras PROCEEDINGS 
Officers: of * e . Court of 

' irectors • 

At^d the following Motions being separately put; 26 March 1811. 

It was 

Resolved by the Ballot, That Major De Morgan appears to this Court to have 
been guilty of having signed a very improper and inflammatory Address to Lord 
Minto, containing doftrines holtile to the exil'tence of military discipline, and calcu¬ 
lated to lead to the subversion of all due authority in the State; and that he has also, 
in the intended prosecution of Lieutenant Colonel Munro, and in his Letter to 
Colonel Cuppage, dated 14 th April 1809, exhibited a spirit deserving of much 
reprehension. 

Resolved by the Ballot, That Captain Marshall appears to this Court to have been 
guilty of having prepared copies of the intended faftious and inflammatory Memorial ‘ 
to Lord Minto, hoftile, as already mentioned, both to military discipline and to legal 
government, at as early a period "as the beginning of February 1809.—That this faft 

might 
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- relating to this paper; and in the molt favourable conduction that could possibly be 


PROCEEDINGS p ut U p 0n hi s conduct, muft prove that he was highly deficient in an essential point of 
Directors^ °* duty, in concealing the knowledge of it from the Government of Madras. 

26 March 1811. Resolved by the Ballot, That Lieutenant Colonel Martin, also appears to this 
Court to have been guilty of having been concerned in preparing copies of the 
intended faftious and inflammatory Memorial to Lord Minto, the chara6ier of which 
has been already described, at as early a period as the beginning of February 1809.— 
That this fafifc, as in the case of Captain Marshall, might lead to the inference of his 
having been further concerned in the circumitances relating to this paper; and in the 
moft favourable conftru&ion that could possibly be put upon his condu6t, muft prove 
that he was deficient in his duty, in concealing the knowledge of it from the Govern¬ 
ment of Madras. 

Resolved by the Ballot, That Captain Grant appears to have been guilty of a very 
serious offence againft military discipline and the authority of legal government, in 
subscribing his name to art Address to IVJajor Boles, in which a syftematic resiftance to 
Government is upheld, and an indemnity is offered to the persons suffering under 
such resistance; and that Captain Grant has moreover added to this offence by the 
reprehensible manner in which lie introduced this paper to the notice of the Govern¬ 


ment of Fort St. George, 


con- 


Letter from 
Mr. Huddleston 
to the Court; 
26 March 1811. 


A Letter from John Huddlcfton, Esq. Member of this Court, dated this day, 
taining his observations upon a Letter from the late and present Chairman, read ill 
Court die 6 th inftant, was read. 

To die Honourable COURT of DI RECTORS of the 
Eaft India Company. 

“ Gentlemen, 

“ IN the Letter to the Court, from the late Chairman and Deputy Chairman, 
delivered and read the 6 th inftant, a conftru&ion is given to the Resolution of the 
Court of the 5 th of December 1 809, on the subject of the Madras suspended 
Officers, so essentially different from that which I conceive to be the correct one, and 
observations are applied to the Dissent which was recorded againft that Resolution, and 
to the proposition offered to the Court on the 4 th April 1810, for the removal of the 
suspensions, and to the Dissent which was recorded on the 11 th , by four Members of 
the Court, againft the rejection of that proposition, of a nature so extraordinary, that I 
should be wanting to those of our absent ex-colleagues, whose signatures appear with 
mine to the luff-mentioned Dissent, and to the sentiments and principles which I have 
•kiVariably maintained in relation to the whole subject, if by omitting to notice that 
conftra&ion and those Observations, I left them to produce the impression which they 
are calculated to make, not on the Court, or on any of its Members, but on those 
who may read them without a previous knowledge of the transactions and a perusal of 
the documents to which they refer. 

“ After what has been said, and the opinions that have been declared of the 
Resolution of the 5 h December 1809, by Members of the Court diltinguilhed not less 
for their moderation and candour, than for their pre-eminent talents and long expe¬ 
rience, I rather expected that one of those Members would propose the expunging of 
that Resolution from our Minutes, than that even the parent of it, the late Chairman 
himself, would veuture on the Herculean talk of attempting its defence. 

“ The great aim of the Letter in queltion is to ..give a character and conftru&ion to 
the Resolution of the 5 th December 1809, widely different from those which it has 
hitherto borne, and of w hich 1 believe no human ingenuity can diveft it. I propose 
to examine progressively every material ffa'tement which the Letter contains. It 
begins with observing, that u the Resolution of the ,5 th December 1809, was the result 
“ of a deliberate proceeding, held in pursuance of notice given and recorded on a 
“ preceding Court day. The Resolution did not, as has been very erroneously assumed 
“ by some, hrft pass a judgment on the Officers, and then refer the examination of their 
“ cases to a future day, the proceeding of the Court was quite different; they firft 
“ examined and considered the conduct of the Officers, and then passed an opinion up- 
“ on it.” The Chairman, on the preceding Court day, did certainly acquaint the Court, 
u that on Tuesday next he intended to Submit to their consideration what further pro- 
Ai ceedings may he proper rcspe&ing the Officers lately suspended at Fort St. George.” 

On 
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n that Tuesday the Chairman came to the Court with a Paper ready prepared, and 
delivered a speech, from which it was obvious that the Paper expressed a resolution 
for dismissing the suspended Officers; a discussion ensued, in which several Members, 
and particularly one of great influence in the Court, who is always the calm opposqr 
of violent and precipitate measures, deprecated what they conceived would be so 
harsh and unjuft a proceeding, as the Officers accused were as yet absent and 
unheard, and there was nothing before the Court but the ex parte ftatements of their 
accuser; in consequence of this discussion, the Paper was altered by the Chairman 
himself with the aid of the Secretary, and at length reduced to the form and words in 
which it now appears, and I think it will be found that it does much more than 
4C pass an opinion ’ on the conduct of the Officers. 

“ The Letter proceeds to state, that “ the various documents in. possession of the 
“ Court, relative to the subject which had before been cornicle red, were again read, a 
“ debate followed, and in conclusion the Resolutions passed by a majority of 
“ 15 to 2.”—I know only of the papers having been read, but not of any previous 
consideration of them; and as five Members at leaft earneftly deprecated the adop¬ 
tion of the Resolution, and three recorded Protefts againft it, I ain at a loss to 
account for the fa6t of there having appeared only two votes on the ballot againft it; 
and it seems to me explicable only, by supposing that several Members mult, by 
mistake, have balloted for the Resolution, when they intended to have balloted 
against it. 

“ Before proceeding to the next paragraph in the Letter, it is necessary to offer a 
short prefatory Statement. 

“ The Madras Government had deprived the Officers of their ftations and coni* 
mands; suspended four of them from the Company’s service, and ordered them 
ignominiously to England without a trial or a hearing; and recommended a fifth, 
Lieutenant Colonel Martin, to be dismissed the service—not to call upon him for his 
defence, or see if he could offer any, but to dismiss him from the service. 

“ The Resolution in queltion, of the 5 th December 1809, when the parties were 
on their passage to England (excepting Lieutenant Colonel Martin, who was then 
aftually in London, and ignorant even of his having been accused), in confirmation 
Of that proceeding of the Madras Government, assumes the guilt of the Officers on 
the ex parte criminating ftatement of their accuser, and pledges the Court to proceed, 
on a future day, to the aSt of their dismission. 

€ ‘ Such is the definition given of the Resolution in queftion, in a Proteft againft it, 
dated the 13th of the same month, and enlarged upon in another by four Members 
of the Court of the 11 th April ensuing; and to determine whether or not the defi¬ 
nition is a juft one, all that I conceive to be necessary is, to read the Resolution itself 
to which it is applied. After the lapse, however, of fifteen months, namely, from 
the 5 th December 1809 to the 6 th March 1811, a Letter is addressed to the Court, 
which virtually, though not in express terms, denies that the Resolution pledged the 
Court to the a£t of dismission, and through many succeeding pages labours hard to 
inculcate the idea, that it left the subject open for future deliberation. That in the 
early pages of the Letter, however, the writer felt the difficulty of the task he had 
undertaken, will be manifelt on comparing the peculiar phraseology employed in the 
following passage with the Resolution itself. 

“ The Resolution diftinftly ftated it to be the opinion of the Court, that the said 
“ Officers were worthy of dismission ; but because a ftanding rule required that pre- 
“ vious notice should be given of a motion of dismission, the Resolution, in obedience 
C( to this rule , accordingly bore , that the Court would, on a future day, proceed to 
“ the act of dismission. This mode of procedure necessarily left the subject open to 
“ another debate , zvhich the Resolution assumed would be final. Nor were the Court 
“ desirous to exclude that further opportunity of discussion, which in conformity to 
Ci the ftanding order it would produce, although they thought it their duty then to 
“ record the opinion they had formed, and on which the ultimate a£t of dismission 
“ was to proceed.’* 

“ Here, it will be obvious, is an admission not very distant from the character 
assigned to the Resolution in the Dissents, namely, that it pledged the Court to pro¬ 
ceed to the act of dismission on a future day; but this admission is gradually receded 
from as the Letter advances, until at length it is broadly stated that the Resolution 
expressed “ only an opinion," leaving the question, “ of actual admission, still open 
“ to debate;” and then follow these words, “yet w£ were perfectly willing and 
“ desirous that every subsequent information which could throw light on the case 
233. C “ of 
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“ of the suspended Officers, and every thing they had subsequently offered in their 
“ defence, should be fully weighed.” To all acquainted with the facts, this passage 
must, we think, appear extraordinary—in the Protest of the n' h April 1810, by 
four Directors, it is stated as their belief (with reference to the proceedings of the 
5 th December on the cases of the suspended Officers) that the proposition which 
the Chairman on that day brought forward in Court, “ in the original draft extended 
“ to their dismission from the service;” and I think that if the late Chairman could 
have contradicted that statement, he would not have omitted to do it, in a Letter 
which, though professing to take only a cursory view of that Protest, and to con¬ 
sider it as peculiarly “ open to reply,” devotes to it eight pages of a large sized paper 
closely written, and adverts to no part of it that is more important. If it zim, 
however, merely an omission, the late Chairman will have an opportunity of rectify* 
iug it at whatever period of time hereafter he may, as I conjecture he will conde¬ 
scend to notice the observations I am now submitting to the Court, and of denying 
that the proposition he brought forward on the 5 th December 1809, did (as he 
brought it into Court) extend to the dismission of the five suspended Officers therein 
named, from the Company’s service; and if he cannot make that denial, it will 
remain with him to reconcile his intention to have proposed the dismission of the 
Officers that day from the service, with his having been “ perfectly willing and de- 
“ sirous that every subsequent information which could throw light on the case of 
“ the Officers, and every thing they had subsequently offered in their own defence,. 
“ should be fully weighed;” to what period the words “ subsequent and subse- 
“ quently,” arc meant to refer, and whether it can be to any but a period subsequent 
to their dismission from the service, the late Chairman will, perhaps, also condescend 
to explain;—it is a fact never to be lost sight of by those who wish to form a candid 
and impartial judgment on the whole subject of the proceedings of the 5 th December 
1809, that four of the suspended Officers were at that time on their passage to 
England, and that they had been suspended in India without a trial or a hearing, 
or being called upon for any explanation or defence; and that the fifth (Lieut' Col. 
Martin) was in London, and ignorant even of his having been accused, at the 
moment that the Court were debating the question of his dismission from the ser¬ 
vice. But I will now suppose the late Chairman to be able to deny that the Paper 
he brought forward in Court the 5 th December, did, before it was altered, express a 
Resolution of actual dismission of the suspended Officers, and take the Resolution as. 
it now stands on the Minutes of the Court, and then leave to every impartial 
breast to decide whether, as stated in the Letter before us, it expressed “ only an 
“ opinion , leaving the question of actual dismission stilt open to debate,” or whether, 
as I contend, it pledged the Court to proceed to the act of dismission on a future, 
day. On these points the Resolution shall speak for itself; the words are these, 

“ 'lhat the offences with which those officers are charged, arc ot the most dangerous, 

‘ and criminal nature, subversive of all legitimate authority, and ought always to 
receive the severest punishment which the Court of Directors can inflict; since 
“ lenity in such a case to individuals, would prove most detrimental and perni- 
“ cious to the general interest of the Army, the Indian Governments, and the 
“ Nation. 

“ lhat, in the circumstances in which the Government of Fort St. George 
“ were placet!, and under the couviction they had from evidences before them, the 
measures they adopted with respect to those Officers were proper and necessary. 

lhat those evidences, so far as they are brought before the Court, do appear 
clearly to establish the guilt of the different parties to whom they related, and to 
“ shew them worthy of dismission. 

{ “ That it is therefore proper to proceed to the aB of dismission; and that agreeably 
‘‘ to the Handing rule of the service, which requires notice of a motion of a dismission, 

“ Coiirt do on a future day proceed to the said act, namely, the dismission of 
“ Lieutenant Colonel Sent/eger, Major De Morgan, Captain .Marshall, Captain- 
“ Grant, and Lieutenant Colonel Martin; and in the meantime, that Lieutenant 
“ Colonel Martin, now at home, who was equally implicated, and upon the same 
‘ cvlden ces, in the offence for which Captain Marshall was suspended; who w ould 
“ have been suspended in like manner had he been in India, and whom the 
“ *ort St. George Government recommend it to the Court to dismiss with the other 
officers; be, until the final consideration of their case comes on, suspended, as they 
“ are, irom the Company’s service.” 

As I have juft quoted the words ot the Resolution, I shall repeat here the 


ftatement 
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ftatcincut made in the Proteft of the io ,h April, and queftioned in the Letter I am now 
discussing; that in the Resolution of the 5 th December, the word charged is made 
•use of, and relied on precisely as if the signification were synonymous with the word 
convicted, I confidently ask, whether the Officers having been charged with offences 
of the rnoft criminal and dangerous nature, is not one of the expressed grounds for the 
severe declaration w hich follows in the concluding paragraph, namely, “ that it is 
therefore proper to proceed to the act of dismission. It the late Chairman himself 
can still entertain a doubt of my correctness on this point, or give a negative answer 
to the foregoing quefiion, I invite him to ftate diftinctly what he “ therefore tefers to; 
submitting to him, at the same time, whether his difficulties would be at all lessened 
by making it refer exclusively to the ftatement which immediately precedes it—Lastly, 
before talTing leave of the defence now offered for the Resolution of the 5 th December 
.1809, I shall accept it in the very sense contended for, and suppose it not to have 
pledged the Court to the aa of dismission, but merely to have pronounced it as the 
opinion of the Court, that the Officers were worthy of dismission; and even taking it 
solely in that sense, I submit it to the candid refleaion of the Court, whether the so 
pronouncing upon men absent and unheard, even if, inftead of being all Officers of 
know n merit, they had been the humblelt individuals dependant on the Company for 
bread, would not have been a violation of the great principle of audi alteram partem ; 
and in that a violation of the principle delivered to us as comprehending the sum 
and essence of our duty; for it may safely be affirmed that it is a principle which 
no one ever violated who would not loudly claim the benefit of it in his own case. 

“ Hear all, and then judge,” has been a precept revered by every upright tribunal; 
and, in our several discussions on the cases of the suspended Officers, it has repeatedly 
been observed, and in no instance denied, that we were afitingas a solemn lribunal, 
sitting in judgment on the reputations and fortunes of Officers who had served the 
Company from twenty to thirty years with unblemished honour and fidelity. It 
might have been added, that besides the chara&er of Judge, we filled also those of 
Jury, and of Party in die Cause, since we represent that body againft which the 
offences are alleged to have been committed : the more binding and sacred, there¬ 
fore, was the obligation upon us to judge with ftria impartiality, and to guard our 
minds with the utmoit jealousy againft the influence of the impressions which the- 
ex parte unanswered representations of the Madras Government could not fail to 
produce—I yet trull that the ultimate result of our proceedings, in all that is now 
before us, may carry with it the approbation of the Public; but, whatever that result 
may be, I am sure that no Member of the Court will ever regret that the Resolution 
of the 5 th December was resisted. 

“ The Letter then notices the faft of three Members of the Court having recorded 
Dissents to the Resolution, and professes to describe the grounds on which these 
Dissents refted. I would however prefer, that for the arguments on which those Dis¬ 
sents were founded, and for the motives which induced us to record them, the Papers 
themselves should be referred to. 

“ The Letter then proceeds to account for the delay in answering those Dissents, and 
to ftate the reasons which induced them (the late Chairman and Deputy Chairman), 
and they believe a majority of the Court, to adopt the Resolution of the 5 th of De¬ 
cember, and it then necessarily involves a laboured defence of the Madras Government. 
“ It was obvious” (says the Letter) “ that a spirit of insubordination and sedition had 
“ proceeded to a great length among the Madras Officers; this spirit acted by com- 
“ bination and written communications between different divisions of the Army, and its 
“ direct tendency was to overawe or controul the Civil Government; such a temper 
“ and disposition among military men could be put down only by a ftrong and 
“ prompt hand; to support the authority of the Civil Government, was to support 
“ the authority of the Company itself. If, as was affirmed on one side, and denied 
“ on the other, the- Government of Madras had erred in supporting a right object, 
“ this was no juftification of the conduct of the Officers-, to preserve the possessions 
“ of the Company, sedition mult be repelled,” Sec. 

“ This passage, however ingeniously worded, will upon examination, we believe, 
be'found to apply neither to the defence of the Court’s Resolution of the 5'“ December, 
nor to that of the conduct of the Madras Government; the whole of it is built on 
facts, not one of which is proved; and in the former part, a fact is assumed which is 
.capable of easy disproof; the effieBs which are known to have been produced by the 
suspensions and removals of the i 5 ' May, are assumed as the cause of those severe 
afits. The reader is ingeniously led to suppose, that at that date the syftem of com¬ 
bination 
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of the Court of , 5 December was proposed and adopted; whereas a reference to dates will 

Directors ; Nearly shew that on the 5 th December 1809, the Court of Directors were not in 
possession of any evidence, or of any advices relating to insubordination or sedition, 
except the Minute of Sir George Barlow, of the 1" May 1809, in which there is no 
allusion to any combinations or written communications between divisions of the Army ■ 
indeed it is impossible there could be any, for Sir George Barlow, in his subsequent dis¬ 
patches, expressly_states, that the syftein of combination was eftabliffied throughout the 
Aimy after the Hydrabad Officers had declared their participation in the feelings of 
their brother Officers, and had disclaimed the praises beftowed on themselves in the 
Uldeis ot ,. the 1 May. In proof of the correctness of this ftatement, it is only neces¬ 
sary to refer to the Letter from the Madias Government, dated the 6 ,h September 
(paras. 5 and 6 ) which was received per Ganges on 24 * January 1810, and to the 
General Letter of the 10' ‘ of September (paras. 5, 6, 7 and 8), which was received per 
Rattlesnake, on the 12" 0/March 1810. These Letters distinctly shew that the com¬ 
binations of the Officers, and the written communications between the divisions of the 
Army, were the consequences, and not the causes, of the Orders of the I s ' May It 
was the summary mode of punifhment announced in those Orders, that produced an 
universal feeling of indignation, and led to those excesses, in the guilt of which the Letter 
(unwittingly we truft) labours to involve the Officers whose sufferings excited them 
Colonel Malcolm s communications from Masulipatam, of the 4 th and v h of 
July, appear to have been the earlieft on which the knowledge of a combination 
among the Officers was founded; nor can any fact or circumftance be adduced to 
shew, that the Officers alluded to m the Courts Resolution of the 5 th December or 
any of them, were concerned in that combination; or that any was formed until after 
*!^y sent ^beyond the territories of the Madras Government. The imputa¬ 


tion therefore, and the argument built, have been too lightly hazarded ; and even if they 

fo the Court of Directors, and to every generous mind 


that may hereafter peruse these records, with what grace they are brought forward at 
this precise moment, when the accused Officers have closed their defence, and are 
precluded from any opportunity of answering them. 

Of the next argument in defence of the Resolution of the 5't> of December the 
subftance is this The Court were called to the decided exercise of thd 7 po^r 
« y A Gover r ent 5 ,l ? other w °rds, the Madras Government had sus- 
„ ?v 7 ( ! f ! 5 , CCrS without a t , naI or a bearing, and they called upon the Court of 

« -Directors to follow their example, by dismissing them from the service in the same 
summary manner. they represented them, or in the words of the Resolution 
they charged them as having been aaive in preparing, &c. seditious papers; sus- 
pended them on that account, and recommended it to the Court to dismiss them.” 
Is not here again the word “ charged” (or represented as having been guilty) relied 
on exactly as if it were synonymous with the word convicted ? The next sentence is 
precisely in the same spirit; it attempts to juftity a Resolution, which, even on the 
late Chairman s own admission, pronounced on the guilt of the Officers without hearing 

“ b Fnrl'sfr P y ft ^ in S.’ that “ the Cour t were pledged, by their Letter to 

{e roit St. George of the 29* of September 1809, to proceed to the serious consi- 
deration of the queftion of dismission P’ 

“ The Letter proceeds to state, that “ there are cases in which all Governments 
“ remove ™ icers without a trial by Court Martial: the Company and their Go- 
« e ' eininents b ave tlus power, and have exercised it on grounds far less urgent than 

“ nffihToffi^ C °S ldUCt A 01 the °. ffice 7 at P! esent in queftion. When the great body 
of the Officers of an Army are m a ftate of insubordination, how could an accusation 
be submitted to a Court formed of those Officers, See.” * UOn 

“ From this and other passages in the Letter, an uninformed reader would be led to 
conclude that the objea.on urged 111 the Dissents to Sir George Barlow’s procedure 

Martial Sri *° *7 n ° l h f‘ n ° § ranted a tr ‘ a l by a Court 

, . . Die late Chan man, perhaps by accident, forgets in every inftance to ftate 

on tms point the whole fad; namely, that they were susnemfed nr* * 


on tms point the whole fa6l ; namely, that they were suspended, not only without a 
military m veftigation, but without any investigation at all, without any enquiry what! 
ever; without having been allowed a hearing, or an opportunity given thern of offerim* 

S ! f h 7 - ,n S eirjUlbh f t10 ” 0r defence - Their accusation^ and 6 punkhment were 
declared in the same breath. As to the abftra6t principle laid down bTSekte 
Chainuan in the passage lalt quoted, he seems to. have forgotten how folly it is 

recognized 
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recognised in the Proteft, by Messrs. liuddlcfton and Pattiscsn, of the 13 th . of De¬ 
cember 1809, againii the Resolution of the .5 th , in the following words :— “ Admitting, 
“ as we do in the fullett sense, that the Court of DireEtors* as the repre- 
$entatives*of 4 ;be Eaft India Company, have indisputably a legal : pa«wer to dismiss 
Officers from the service of the Company without bringing them to trial by a 
* u .Court Martial, we are of opinion that it is a power the exercise of which is 
. “ juftiliable only in •'Cases of extreme necessity, of enormous guilt oftablished and 
jproved omthe cleareft and molt incontrovertible evidence ; and above all, we con- 
“ tend, that if in such extreme cases public expediency requires that a Company’s 

• << Officer should be precluded from the priv ilege of being tried by his peers, it be- 
M comes in consequence a full more sacred duty not to deprive him of his remaining 
“ privilege, a full and impartial hearing; but. if ever a precedent should.be efta- 
** blvslied for deciding on the honour and character of Officers, mid consigning them 
“ to degradation and -ruin without either a trial or a hearing, we are of opinion, 
'“ that from first moment there will no longer exift the heft. security for the attuch- 
“ ment and confidence of that bodj%of men, to whose brave and able exertionsw$ 

have been principally Indebted ior a.11 we have acquired in India, and on w hom 
** we ftill greatly depend for its preservation.”—The Proteft also of four Directors, 

• of the n lh April 1810, admits the apology offered in extenuation of the summary 
violence of the conduct of the Madras Government-to all the removed gncf suspended 
Officers, w ith the exception of Lieutenant Colonel Martin, from whom, ns lie w as in 
England, they could have nothing to fear; excepting also the suspensions of Colonel 
Capper and Major Boles, for which I have always thought, that no shadow of excuse 
or juftification could be offered. Much allowance is certainly due to.the .circum- 
itances in which the Madras Government were placed ; the general agitation and 
ferment which pervaded the Settlement, and of which their own minds partook; 
surrounded too with spies and informers, whose harveft such times abundantly 
supply; ready to give implicit credit to every report and everydnforination favourable 
to the impressions they load already admitted. Of this, could there be a ftronger 
proof than is given in Sir George Barlow s serious and solemn narration of the pro¬ 
ceedings of a secret divan of five of the friends of General Macdowall, who, alter 
his departure, met for the myfterious and alarming purpose of “.deliberating what 
V measures they should pursued But I again ask how die circumftances in w hich 

- the Madras Government were placed could apply in our juftification, or w here w e 
could have looked for any, if we.had followed their example.” 

“ I have now* to notice a passage in the'Letter before me, not the;leaft extraordi¬ 
nary of all the extraordinary passages with which it appears to us to abound. “ The 
41 O fficers w ere not ignorant of the reasons of their suspensions, but some gave in m 
lt defence at Madras , and others what appeared rather to aggravate vtheir conduct.; 
“ indeed no nne of them diftinctly deniedthe main fact of which they w ere accused ” 
That this laft assertion cannot apply to . the conduct of the Officers since their arrival 
iin England, muft be obvious on reading their respective Memorials; and*// Madras, 
what opportunity was given ito them to make, and what disposition was shewn to 
-receive.their denial, this imputation mult bring to recollection a passage in Sir George 

• Barlow’s Minute of the 1“ of May, in which, after having already assumed.the guilt of 
Major Boles, and inflicted ou him.the severeft punilhment he had the powq,r to inflict, 

‘he ftates that he would have been happy to have attended to Hie plea “ in alleviation 
~ 4i of his offaice , that lie had acted under a millaken idea of his duty, or that he had 
" 4< been misled.” 

*“ The Officers respectfully claimed-to be heard ; they supplicated to be furniflicd 
-with the grounds, the evidence, the authority, on which, the accusations againii them 
vivere founded; they were answered by orders to embark for England, and it is now 
imputed to them that they gave in no defence at Madras. 

“ The Letter next observes, that “ the usual,practice of the Court of Directors, 
"“ is to decide on-the queltions relating to accused India servants, by the.documents . 
“ transmitted from India? they do “ not in general call them home to be exa- 
€i mined.'” This As literally correct, but as to w hat it conveys, it Hands in need of 
considerable developcment;'and firi't, it.is a serious queftion, but very necessary to 
dbe alked, AVhat are the documents usually transmitted from India “relating to 
accused Jildiin servants, oh which it Is the usual practice pf the Court to decide?” 
;are they documents all on one side ? are they all eu'parte ftateinents againft the acctsed, 

- and nothing in his behalf, unaccompanied bv.any juftification or defence? in a w ord, 
are they usually, or have they before in any one inftahee been, such documents as.those 
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on which the late Chairman brought forward and prevailed on the Court of Directors 

— r —-to adopt the memorable Resolution of the 5 th of December 1809. 

v PROCEEDINGS « ]\ T 0 . Jt is an undeniable fact, for the truth of which we cam appeal to the late 
0t Directors - ° f Chairman himself, that the Governments in India do ftrictly attend to the Court’s 
26 March 18 u. $aft and confiderate orders, to furnifh the accused w ith a copy of the accusation, and 

-— give him a reasonable time to make his defence, and to proceed in all such cases with 

the utmoft circumspection and lenity. Sometimes (indeed very commonly) they 
appoint a Committee to inveftigatc all the circumftances, and report on the whole case; 
then it* the result be unfavourable to the accused, and the Govemnent feel it their 
c'-duty to suspend them, they send home to the Court of Directors copies of all their 
proceedings on the subject, including every thing alleged againft and in favour of the 
accused servant, and in such documents the Court have before them all that is 
necessary to enable them to form an impartial judgment; but even then, if the accused 
•servant comes to England, there is not an inftancc we believe in the Court s records, 
of his having been dismissed before he had given in a Memorial to the Court, and that 
Memorial had been calmly and dispassionately considered; they do not send for him 
Lome to be examined, but being suspended, he generally comes without being sent 
for. In deciding too, the Court have generally borne in mind, that suspension from 
the service by a Government in India until the pleasure of the Court of Directors 
Ilia 11 be known; is of itself a severe punilhment, even supposing the Court to enter 
onrthe consideration of the case immediately on the receipt of the dispatches, and 
; to send out orders for the removal of the suspension by the carlicft opportunity ; as a 
year at leaf! muft elapse before the orders can be received, and in the mean while the 
accused mult remain in a ftate of suspension, and without office or emolument. 

<£ The next passage in the Letter I must quote at full length. 

“ M here servants come home, as in the present case, under suspension by any 
“ of the Governments abroad, whatever defence or information they produce here 
“ which they did not produce in India, can only be of the nature of ex parte evi- 
“ deuce ; the Governments abroad have no means of knowing or answering it, unless 
u it be transmitted to them ; xchereas, to try a cause between parties fairly y the one 
“ party should hear what the other advances , and the Court, though they do well 
*■ to reserve the power of final judgment in all cases to themselves, can seldom 
u exercise it safely or satisfactorily, except on evidence which their Governments 
have had an opportunity of knowing and meeting/’ 

—The former part of this passage has, in part, been already replied to; the 
latter part would go to the permitting the Madras Government to profit by their 
own wrong, and for an indefinite time preclude from redress the party -suffering 
under it. The late Chairman must be aware that the Madras Government sus-. 
pended the Officers from the service, w ithout calling upon them for any defence, or 
< instituting any enquiry, or complying with their request to be furnished with the, 
authority or evidence on which they had been condemned ; and now after having > 
listened to, and been implicitly guided by, the ex /w/e statements, public and pri¬ 
vate, of the Madras Government; after having solely on those statements pronounced 
; the Officers worthy of dis nission ; is it quite fair to advance against the Officers, and, 
in favour of the Government, that “ whatever defence or information they (the 
“ Officers) produce here, which they did not produce in India, can only be of the 
“ nature of ex parte evidence.” \Ve readily concur in the principle the Letter laySr 
down, that u to try a cause between parties fairly , the one party should hear what. 
“ the other-advances/’and I confidently,"but'respectiirlly, invite'the Jute Chairman., 
to state in what instances, or in w hat single instance, while he continued to fill tlie 
Chair (the case of Lieut. Colonel Martin excepted) the suspended Officers were , 
allowed the benefit of this rule : I desire to bring to his recollection, that upwarejs 
of a year ago, even private 'Letters from Sir George Barlow to Lord Min to, (trans¬ 
mitted by his Lordship to the Secret Committee) containing accusations expressed 
in terms of extreme severity against two of the suspended Officers, were brought , 
forward by him (the late Chairman) an:l read in Court; atld.it was in vain submitted , 
to him on that, and other occasions, that the Officers accused should ,bc made aci- » 
qnainted with every thing that had been alleged against them, but that it.has only 
been within these few - weeks, that those Officers, or one of them, have been made- 
acquainted with the charges and allegations contained in those private Letters. 

“ In the next paragraph, w hich closes the defence of the 'Resolution of the 5 th 
December, is advanced in qualified terms, a doctrine which I had heard ascribed 
to the late Chairman, but diJ not imagine lie would think it expedient’publicly to 
; • ' v • ■ .' avow"" 
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avow in a written document; namely, the doctrine, that the Company's Officers bear No, 3 . 

the same relation to the Company, that in private life a servant bears to his master, - 

and may be dismissed, or, as the Letter more delicately expresses it, “ his services 
“ be dispensed with,” without assigning any cause; and however tender he (the 
“ master) may chase to be in exercising this right, occasions may occur on which 
“ it may plainly be bis duty to proceed to that exercise.” And then the Letter 
of course assumes that the case of the suspended Officers afforded one of those 
occasions; and that the Resolution of the 5 lb December 1809, was just and proper, 
as being necessary for the purpose of giving a decided support to the Civil Govern¬ 
ment. If the late Chairman had advanced this doctrine only in his private capa¬ 
city, or merely as his' private opinion, I should not presume to gainsay or question 
it; but considering him as advancing and acting upon it, in the capacity of the 
Chairman and Organ of the Court, I solemnly disclaim, and protest against the 
doctrine: as an individual Member of the Court, I desire not only to disclaim any 
share in such a power as it claims for the Court, hut to declare, that in mv opinion 
the men who might he found to serve the Company on such a footing as the doc¬ 
trine would assign to them, would be very different from those who have added 
India to the British Empire. Possibly, when the late Chairman advanced the 
doctrine in question, he may have forgotten that each of the Company's Officers in 
India holds also a commission .from His Majesty; the recollection of which may 
incline him to think them entitled to somewhat more of his respect. 

“ The Letter proceeds to ftate, that “ some of those who have espoused the cause 
“ of the Officers, seem to have censured the Court for having so long delayed to carry 
“ their recorded intention of dismission into effect; but surely those who complain of 
“ the suspension of the Officers as severe, cannot with coi;filtency think it matter of 

accusation that those Officers have not been dismissed.” 

“ Here the late Chairman seems to have forgotten the pains which he employed 
through many laborious pages, to convey the idea that the Resolution of the 5 th De¬ 
cember expressed only an opinion. As to the having espoused the cause of the Officers, 
whatever is meant to be conveyed in the expression, the Members of the Court who 
delivered the Dissents, I am sure are conscious that, in the part they have taken, and 
in the principles they have maintained, the cause they espoused has been that of the 
honour and character of the Court of Directors, and the welfare of the Company. 

“ It would be hardly necessary to notice the late Chairman’s pleasantry in im¬ 
puting to us the having made it “ matter of accusation, that the Officers had not been 
“ actually dismissedbut that it affords an opportunity of ftating that the suspended 
Officers being all arrived, and ready to enter on their defence, we writhed their cases 
to he taken up, and the late Chairman to call on the Court to proceed to the A6t to 
which the Resolution of the 5 th December had pledged them, for the very reason that 
it was always conjectured had made the late Chairman averse to the experiment, and 
inclined to delay the discussion; namely, that the Court having had further time to 
retteft, and having now the means of hearing the Officers in their defence, a majority 
might be disinclined to fulfil the pledge, or go to the extreme length of severity to 
which the late Chairman writhed to lead them.. 

“ On the very different reasons which, in several succeeding pages, the Letter ftates 
to have “ superseded, during the remainder of the Direction of 1809, the execution ot 
what the Letter now again calls the Court’s intention expressed on the 5 th December, 

I forbear to comment V hut haften to defend myself and my tw o absent ex-colleagues 
already mentioned, from the charge endeavoured to he cltablilhed again ft us of 
inconfiltency, in having opposed the Resolution of the 5 th December, and urged delay 
in order that the Officers might be heard in their defence, and on the 4 ' h of April pro¬ 
posed or supported a Resolution for their being reftored to the service w ithout a trial 
or inveftigation. After the ample explanation of our motives given on the 4 th ot April, 
in the Proteft of four Directors, and particularly in the fith paragraph of that Protcft, 

I venture to think tiiat a very plain and unsophiftical ftatement will suffice to shew 
both the confiftency and rectitude of the procedure thus queftioned, and to enable 
every discerning and impartial mind to determine on which fide the charge ot incon- 
liftency inuft reft. On. the ,5 th December passed the* memorable Resolution, and 
within a few weeks after arrived the alarming advices from Ceylon, and at length 
from Madras, intelligence of the actual revolt of the Officers of the Madras Army; 
that guilty extremity which the summary suspensions and removals of the i*' of May 
had so materially contributed to produce: with the intelligence ot the actual revolt: 
arrived also that of its suppression, and the proclamation by#he Governor General 
of a general atnnefty (with certain exceptions) to all the Officers who had been- 
e concerned 
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concerned in it: an amncfty not h in the narrow spirit of mere pardon, but a total 
“ and sincere oblivion.” We hoped that the conduct of the Court would have been 


Directors; 

26 March 1811. 

Letter from 
;• Mr. Huddleston, 
to the Court; 
46 March. j8h. 


PROCEEDINGS in the spirit of that great, and as tar as related to the aumelty (without the excep- 
®* tlie Court of eions) in our opinion’ wise and judicious measure. Wc had little apprehension that 
. the receipt of tire intelligence of it would bo followed by orders, and paragraphs full 
of tauntings and upbraidings of the molt exasperating description; all calculated to 
keep or tear-open every wound, to perpetuate irritation and estrangement, and render 
oblivion impossible. Wc fancied that even those, if there Could be any who wiflied 

• that blood had flowed on the scaffold, would now see the wisdom of following up and 
1 rendering effectual the line of conduct which the Governor General had decide d 
i upon; and we felt that nothing could tend more directly and completely, to promote 

• that object, than the refroring to the service those Officers whose summary sus¬ 
pension had been a leading cause of all the mischief: above all, we knew that 
even admitting all contained in the ex parte fiatements againl't the suspended Officers 

. to have been unexaggerated, and that no defence or juftification could be offered ; 
under even these admissions, we knew that the utmofi extent of their offences was 
. innocence itself, compared with those which had been forgiven; and that; in fact 
and truth, they had already suffered very severely for whatever errors they had com- 
.mitted. We knew also, ,aud were sorry to know, that from the period of our 
. receiving Lieutenant Colonel Martin's answer and defence, which lie had been ena¬ 
bled to give by having been furnished with copies • of the charges and allegations 
, againft turn,.the Chairman had resifted the application of the other suspended 
Officers, as they successively arrived; for the Same means of making their defence, 
and the endeavours of Members of the Court to obtain f or them that jufiice, had 
f been made in vain. We knew also that recently, namely the 24 th of March, the 
Chaicuian*-although he had four months before thought himself sofit Ily possessed of the 
cases of the suspended Officers as to juftify his urging their dismission, had,, on being 
icipeftioBedon tlie subjeft.in a General Court of Proprietors, assigned as a ground for 
: the continued delay in deciding on their .-oases, “ that tlie Court of Directors were in 
expectation oflurther information.respecting them.” It was therefore,maniieff,.that 
1 the Chairman intended to prolong the anxiety and sufferings of the suspended Officers 
for an indefinite period of time. . .In addition to these considerations,-the,Direction of 
.1809-10 was about to close; .and six Members of the Court, .who had,been present 
; at all the discussions on the. cases of tlie suspended Officers, and a majority of whom 
: }md with us shewn themselves - adverse to the rigorous sentiments of .the Chairman, 
v|vere about- to retire by rotation.” 

., “ Such is the plain ftatement of the motives and grounds, on w hich a proposition 
Mas on the 4 lh > of April talioffered to the Court, by one of those of. our ex-colleagues 
:to w hom I have alLuded, .and seconded by another, for the reftoration of the sus¬ 
pended Officers. .1 miglit have limited myself to the liating .merely, that on the 
5'* of*-December '■wc urged delay, and that for the sake of tlie C ourt, as well as for 
the sake of the suspended Officers.; because they were tlien absent and unheard, 
and we saw-tlie-disposition of the Chairman to dismiss them without waiting to hear 
what they could.offer.in .their defence; and we deprecated delay when they were all 
on the spot,and had supplicated to be-heard, and committed their cause to the 
impailialijufiicc of the Court; and when, subsequently, wc heard an avowed intention 
fo delay* the-subjeCt of the suspended Officers indefinitely, and such a reason assigned 
focit as tika.toi.Xhe Court's expcCting further information, of which expectation we, as 
Members of tllbCourt, bad till .then been peffoCUy ignorant" (and I am,at this moment 
ignorant* upon what authority it was built) vi e readily determined, to.make an effort to 
bring: tlie whole .matter-to a decision, by a motion in Court for the removal of tliib 
suspensions. I .trufiy that: from this explanation it will be .evident, that;-in having 
i urged delay in December and deprecated it in April, and.at,length when we saw that 
further and indefinite delay was the Chairman's objeCt, adopted a proceeding calcu¬ 
lated to put an end to it, there was every thing of an opposite ! charaCter to incon- 
siffency. 

The late Chairman has alluded, w ith severity, to-our ascribing to him personally 
in the Dissent of the 11 th April, what, had become tlie a fits, of the Court; and cer¬ 
tainly, in point of legal technical form, it w ould have been more correCt, if, in the 
in fiances to which he alludes, inftcad-. of saying ‘‘the late Chairman,” the Dissent 
had said, the Court, at the inftaucc of the.late Chairman.' Ilis great talents and ex¬ 
tensive local knowledge andexpcrience limit, under any circumfianees, while hefilled 
tlie elevation of Chairman, give him a decided and predominant influence.; but the 
alaiui and anxiety'wliich tlie iiift intelligence of the agitations at Madras.naturally 
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produced, made the Court look to him with more than ordinary confidence; and I 
believe he will not deny that all the measures which the Court adopted at that time 
were, morally speaking, his measures. . 

« The inaccuracy which the Letter points out in the expression applied m the 
Protest of the 11 th of June, to the examinations that Sir George Barlow held before 
him respecting the suspended Officers, namely, that his exclusive object was not the 
discovery of innocence, I fully acknowledge; the obvious meaning ot the Directors 
who signed that Dissent, would certainly have been better expressed by stating, that 
the exclusive object of the examination alluded to, seemed to them to have been the 
discovery of guilt ; and although the observation, that “the proper object of the 
“ enquiries of all Judges is the discovery of truth,” is not absolutely novel, I am 
not the less inclined to acknowledge its perfect correctness. . 

“ In respect to the observation, that “ the Dissent (of the 11 th of April) insinuates 
the measure of representing the conduct of General Mac Dovrall to His Majesty, 
to have been “precipitate;” I can undertake to declare that in'the passage ot the 
Dissent alluded to, the authors of it intended nothing like insinuation , and that, 
however defective the language may have been, their meaning was plainly to avow 
it as their opinion, that a less exceptionable course for the Court to pursue, would 
have been, to wait until the unfortunate General should be on the spot to answer 
for himself, and then to have furnished him with copies of all charges and allega¬ 
tions advanced by Sir George Barlow against him, and of the complaint which we 
intended to institute upon them to the King. I am perfectly aware that ail those 
documents would have been open to him without our interference, but we should 
have wished him to experience that liberal procedure from the Court of Directors. 

** With respect to tire remark, that the amnesty ot Lord Minto does not appear 
to have had the effect of conciliating the Army, I am sensible of the fact, and should 
the cause be at any time a subject of enquiry, shall not shrink from the duty of 

stating my impressions concerning it. # 

“ The Letter observes, that “ there is another important point which has not been 
“ touched upon in the Dissent, namely, how the credit and authority of the Civil 

Government, is to be preserved against Military encroachments r I answer, by the 
same means which, according to my firm conviction, will always prevent any dispo¬ 
sition to encroach or render it innoxious if entertained. By a system of rule that 
shall be founded on the pure principles of the British constitution, have regard to 
British feelings, and evince a knowledge of the British character; that shall unite 
beneficence with firmness , and conciliation with dignity \ by selecting for Governors, 
men who possess the qualities that gain the hearts, without losing the respect of the 
governed ; that enable them to vindicate their own rights without forgetting what is 
due to others, and place them above the dangerous weakness of imagining that a 
distant, and extensive Government can be happily or safely administered, and willing 
obedience permanently secured, by the mere arm of legal power, or the technical 
force of recognized authority: in a word, by that system of rule, and bf those 
qualities in the Ruler, which made Cornwallis in India the object of universal reve¬ 
rence and esteem, alike wdth Soldier and Civilian, Native and Luropean, Prince and 
Peasant; which enabled him to effectuate every beneficial purpose, wh ether. of 
policy or finance, of salutary reform or military achievement, without estranging 
any mind, or exciting a single murmur throughout the vast Continent over which he 
presided. In this one and only gratifying part of my present task, I can anticipate 
the approbation even of the late Chairman, who (no subsequent, occurrences can 
make me forget) obtained for the Company a renewal ot the services ot. that illus¬ 
trious character; a benefit which, though of short duration,' was ot inestimable 
value. 

“ I have now moft sincerely to apologize to the Court for this long trespass on 
their time. I truft, however, they will clearly perceive that the Letter in ques¬ 
tion left me no option but to reply to it, or to acknowledge, by my silence,, the cor¬ 
rectness of its various statements, and the observations and {triCtufes which it applies 
to the conduCt of the four Directors who signed the Dissent of the 1 P h of April lait, 
and to the part which they felt it their duty to take, on a subjeCi which, in what¬ 
ever light it can be viewed, whether as it relates to the interefts of the Company, 
or to the credit of the Court of Directors, they considered to be of the moft vital 

importance. . 

“ The late Chairman may possibly again queftion the propriety of attributing to 
him, personally, so prominent a share in the proceedings and measures herein alluded 
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NO. 3 . to; I wish,'' therefore, diftin^lly to ftate that, as the organ of the Court, I think his 

•—r-— public conduct fairly open to the candid examination and discussion of all its Mem- 

PROCEEDINGS bets, and that my observations are applied only to fafits and proceedings which I 
of th, ; Court of myself witnessed. I am far from arraigning his intentions in any of those proceedings; 
a6 March'1811 but I muft always think that he has seen the conduct cf the Madras Government with 

_1 _' a partial bias towards it, which has controlled his judgment and opinions in every 

Letter from case j n winch that Government is a party, and againft every person whom it has 
^th^Cour' 0 " accused : and although that bias is, I doubt not, imperceptible to himself, it threatens 
a6°March°i 8 u. not the less to prove deeply injurious to the public interefts. 

•“ Regretting, as I do uioft sensibly, the necessity which has compelled me to this 
trespass on the time of the Court, and determined, as far as may depend on myself, 
to avoid a repetition of it, I will avail myself of this occasion to allude very briefly to 
a paper of 208 pages, delivered into the Court by the late Chairman in October laft 
(and when 1 was unavoidably absent), and to which are also the signatures of the late 
Deputy Chairman and six other Directors, and of two Lx-Dire6tors. 13 y a residence 
of twenty-three years on the Coaft of Coromandel, and the having been employed for 
the molt part, during that period, on ftations that gave me a near view of the general 
condua of the Company’s Officers, and an acquaintance with many of them of every 
rank, I am enabled to declare, that I consider them as a body of men wholly unde¬ 
serving,of the opprobrium and severe reflections beftowed upon them in that paper. 
Inftead of the spirit there imputed to them of insubordination, systematic combina¬ 
tion, and a tacit persuasion that they bad “ the power not only of overawing, but of 
overturning the Government,” their uniform object seemed to me to be the acquire¬ 
ment of honour and diftin&ion, by a zealous discharge of their duty, both in war and 
peace: in the field, not less by submitting to almolt unexampled privations, than by 
deeds of consummate bravery; and in garrison and cantonment, by that firict and 
uniform attention to the welfare and discipline of their corps, which made the Madras 
. Army victorious through a long series of campaigns, from the days of Lawrence and 
Clive, to the campaigns of Marquis Cornwallis, Sir Arthur Wellesley, and Geneial 
Harris. Nor did I at any time perceive, in the Madras Officers, a more than fair 
and rational desire of rank and emolument; of which, indeed, the fhlt is naturally, 
and, for the public, fortunately, the ruling objcCt with every soldier ; and I am not 
aware that the second is more sought for by military men than it is by every other 
order in the State. I muft also quefiion the fairness of bringing forward individual 
inftances of intemperate conduct or unreasonable expectations manifested by five or 
six officers out of 16 or 1700 ; and which, even supposing no ground to have cxilted 
for their complaints, would form no juft criterion upon which to fix the character of 
an Army, when the writer of the paper in queftion ftated, “ It lias long been our con- 
« viClion, that the spirit and principles by which the sgdition of the Officers was 
“ incited and impelled, had their origin at an early period." It bad been well to 
have specified the length or period of time to which he meant to refer, as the ex¬ 
pression, in its present form, cannot fail to give pain to many Officers, who thought 
they had returned to this country with unsullied fame, and felt it no repioach to have 
belonged to the Madras Army. What I have here Hated was no more than barely 
due to the sentiments I have always entertained of the Madras Officers, and I lament 
only that they have not an advocate more competent to the task of doing jultice to their 
merits and eminent services. 

I have the honour to he, moft respectfully, 
Gentlemen, 

Your faithful humble Servant, 

Tndia House, } , 0 . 1N ~ , r j, a 

26 March, i.811. i ^Signed) J. Hudlejlon. 
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At a C O U RT of D IR E C TO R S, held on Friday, the 5th April 181 1 . 

Tiie Chairman acquainting the Court that it had been specially summoned to take 
into further consideration the cases of the suspended Madras Officers; and 

The Court's Resolutions of the 26 ,h u!t. relating to the said Officers, being read, 

It was moved, . c , 

“ That the Court, having resumed the consideration of the several cases ot tne 
Officers of the Madras Eftablilhment, now at home under suspension, are of opinion, 
that the -offences of which Major De Morgan has been adjudged to be guilty by the 
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■Court's Resolutions of the 26 th of laft month, would have juftified his removal from the 
Company's service, and would have compelled the Court to adopt this determination, 
•if his case had flood disconnected from other circumftances. Subsequent events, 
liowever, which the Court have maturely considered, dispose them to allow of a 
Wore favourable result; namely, firft the influence of very general evil example at 
Madras early in 1809, and the contagion arising from this source; and secondly, 
the extent of the Amnefty granted by the Governor General (with some exceptions 
•only) to the whole of the Madras Army, as publiffied on the 25 th September 1809, 
which, though it could not extend to the interruption of the Judgment of tliis Court on 
the conduct of the Officers suspended on the 1“ May 1809, and referred home for 
decision, may have been considered by some persons to have embraced them in the 
spirit of the measure; and finally, the poflibility that the intended Memorial to Lord 
Minto might have been abandoned by the Officers, from their conviction of its 
criminal nature and tendency, but of which the Court regret that no proof what¬ 
ever exilts. 

It is therefore 

Resolved, “ That the suspension imposed on Major De Morgan be removed but 
that he shall only be permitted to return to India whenever this Court (ball have 
declared their opinion, that the complete reftoration of order and military subordina¬ 
tion at Madras (hall have rendered such a measure jufiiliablc, and confident with that 
support which it is the paramount duty and determination of this Court at all times 
to give to the Civil Authorities.” • , 

It was then moved, to amend the said Queftion, by leaving out all the words after 
the word “ that,” in order to introduce in lieu thereof, the following words; viz. 

“ Major De Morgan be reprimanded, by the authority of the Court, in the 
•following terms: 

“ The Court of Directors have maturely considered the whole of the circum¬ 
ftances which have produced your suspension from the honourable Company’s 
service, and have determined certain parts of your conduct to be highly reprehen¬ 
sible; but the Court having resolved to act in the spirit of the general Amnefty which 
was published at Fort St. George on the 25 th September 1809, which proposes on' 
the part of the Government “ a total and sincere oblivion of the pajl, and a full resto- 
“ ration of confidence and ejlccmf has resolved to refrain all details which mi<dit 
render necessary the language of animadversion and reproach ; and to limit the 
expression of its disapprobation to a formal reprimand, conformed to the true spirit 
of amnefty; and you are hereby reprimanded accordingly. 

“ In announcing to you the further determination of, the Court, for the removal 
of your suspension, and the permission to return to India at such time as the Court 
way hereafter direct, they cannot permit themselves to doubt that the spirit of 
leniency and conciliation in which this decision is announced, will ensure from,you 
n corresponding spirit of gratitude and respect, and a zealous, sincere, and honour¬ 
able devotion to the interests of the East India Company.” 

It was then moved, 

“ That the words proposed to be left out, stand part of the Question;”— 

And the same being put by the Ballot,— 

It passed in the Affirmative. 

Whereupon it was 

Resolved by the Ballot, That the Court, having resumed the consideration of the 
several cases of the Officers of the Madras Establishment, now at home under 
suspension, are of opinion that the offences of which Major De Morgan has been 
adjudged to be guilty, by the Court’s Resolutions of the 26““ of last month, would 
have justified his removal from the Company’s service, and would have compelled 
the Court to adopt this determination, if his case had stood disconnected w ith other 
•circumstances; subsequent events, however, which the Court have maturely con¬ 
sidered, disposed them to allow of a more favourable result; namely, first, the in¬ 
fluence of very general evil example at Madras early in 1809, and the contagion 
arising from this source; and secondly, the extent of the Amnesty granted by the 
Governor General (with some exceptions only) to the w-hole pf the Madras Army, 
as published on the 25 th September 1809 ; which, though it could not extend to the 
interruption of the Judgment of this Court on the conduct of the Officers suspended 
on the 1" May 1809, and referred home for decision, way have been considered 
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by some persons to have embraced them in the spirit of the measure; and finally, 
the possibility that the intended Memorial to Lord Minto might have been aban- 
PROCEED1NGS doned by the Officers, from their conviction of its criminal nature and tendency; 
©f the Court of [j U t; 0 f which the Court regret that no proof whatever exists : and therefore, 

"5 Aprij n That the suspension imposed on Major De Morgan be removed, but that he 
J shall only be permitted to return to India whenever this Court shall have declared 

their opinion, that the complete restoration of order and military subordination at 
Madras shall have rendered such a measure justifiable, and consistent with that 
support which it is the paramount duty and determination of this Court at all times 
•, to give to the Civil Authorities. 

Another Motion was made; viz.— 

■ “ The Court are of opinion, That the offences of which Captain Marshall has 
been adjudged to be guilty, by the Court’s Resolutions of the 2b ,h of last month, 
would have justified his removal from the Company’s service, and would have, 
compelled the Court to adopt this determination, if his case had stood disconnected 
from other circumstances; subsequent events, however, which the Court have ma¬ 
turely considered, dispose them to allow of a more favourable result ; namely, first, 
the influence of very general evil example at Madras early in 1809, and the con¬ 
tagion arising from this source; and secondly, the extent of the Amnesty granted by 
the Governor General (with some exceptions only) to the whole • of the Madras 
Army, as published on the 2,5 th September 1809 ; which, though it could not extend 
to the interruption of the Judgment of this Court on the conduct of the Officers 
suspended on the 1 st May 1809, and referred home for decision, may have been 
considered by some persons to have embraced them in the spirit of the measure; 
and finally, the possibility that the intended Memorial to Lord Minto might have 
i been abandoned by the Officers, from their conviction of its criminal nature and 
tendency, but of which the Court regret that no proof whatever exists. 

“ It is therefore 

“ Resolved, That the suspension imposed on Captain Marshall be removed, but 
5 that he shall only be permitted to return to India whenever this Court shall have 
declared their opinion, that the complete restoration of order and military subor¬ 
dination at Madras shall have rendered such a measure justifiable, and consistent 
with that support which it is the paramount duty and determination of this Court 
at all times to give to the Civil Authorities.” 

Upon which, 

It was moved to amend the said Motion, by omitting all the words after the word, 
“ that,” in order to introduce the words, 

“ Captain Marshall be reprimanded by the authority of the Court, in the fol¬ 
lowing terms:— 

“ The Court ..of Directors have maturely considered the whole of the circum¬ 
stances which have produced your suspension from the honourable Company’s service, 
and have determined certain parts of your conduct to be highly reprehensible; but 
the Court having resolved to act in the spirit of the general Amnesty which was 
published at Fort St.' George on the 25 th September 1809, which proposes on the,part 
of the Government, “ a total and sincere oblivion of the past, and a full restoration 
“ of confidence and esteem has resolved to refrain from all details which might 
render necessary the language of animadversion and reproach; and to limit the 
-expression of its disapprobation to a formal reprimand, conformed to the true spirit 
of amnesty ; and you are hereby reprimanded accordingly. 

“ In announcing to you the further determination of the Court, for the removal of 
your suspension, and the permission to return to India at such time as the Court may 
hereafter direct, they cannot permit themselves to doubt, that the spirit of leniency 
and conciliation in which this decision is announced, will ensure from you a corre- 
-sponding spirit of gratitude and respect, and a zealous, sincere, and honourable 
* .-devotion to the interests of the East India Company.” 

And the Queftion thereon being put,— 

- “ That the words proposed to be left out, stand part of the said Motion;”— 

The same passed in the Affirmative. 

Whereupon it was 

Resolved by the Ballot, That the Court are of opinion that the offences of which 
"Captain Marffiall has been adjudged to be guilty, by the Court’s Resolutions c the 
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26 th of laft month, would have juftified his removal from the Company’s service, and 
would have compelled the Court to adopt this detennitmtion, if his case had ltood 
disconnected from other circumftances; subsequent events, however, which the Court 
have maturely considered, disposed them to allow of a more favourable result; 
namely, firft, the influence of very general evil example at Madras, early in 1809, "and 
the contagion arising from this source; and secondly, the extent ot the Amnefty 
granted by the Governor General (with some exceptions only) to the whole of the 
Madras Army, as publiihed on the 2.5 th September 1809; which, though it could not 
extend to the interruption of the Judgment of this Court on the conduct of the 
Officers suspended on the 1 “ May 1809, and referred home for decision, may have 
been considered by some persons to have embraced them in the spirit of the measure; 
and finally, the possibility that the intended Memorial to Lord Minto might have been 
abandoned by the Officers, from their conviction of its criminal nature and tendency, 
but of which the Court regret that no proof whatever exifts; and therefore, that the 
suspension imposed upon Captain Marlhall be removed, but that he iliall only 
be permitted to return to India whenever this Court Iliall have declared their opinion, 
that the complete reiteration of order and military subordination at Madras fhall 
have rendered such a measure juftifiable, and conliltent with that support which it i* 
the paramount duty and determination of this Court, at all times, to give to the Civil 
Authorities. ' 

A further Motion being now made; viz.—- 

“ The Court are of opinion, that the offences of which Lieutenant Colonel Martin 
has been adjudged to be guilty by the Court’s Resolutions of the 26 th of laft month, 
would have juftified his removal from the Company’s service, and would have com¬ 
pelled the Court to adopt this determination of his case, had it ftood disconnected 
from other circumftances; subsequent events, however, which the Court have 
maturely considered, disposed them to allow of a more favourable result; namely, 
firft, the influence of very general evil example at Madras, early in 1809, and the 
contagion arising from this source; and secondly, the extent of the Amnefty granted 
by the Governor General (with some exceptions only) to the whole cf the Madras 
Army, as publiihed on the 25 th September 1809; which, though it could not extend 
to tile interruption of the Judgment of this Court on the conduct of the Officers 
suspended on the 1" May 1809, and referred home for decision, may have been 
considered by some persons to have embraced them in the spirit of the measure; and 
finally, the possibility that the intended Memorial to Lord Minto might have been 
abandoned by the Officers, from the conviction of its criminal nature and tendency; 
but of which the Court regret that no proof whatever exifts: 

“ It is therefore 

“ Resolved, that the suspension imposed on Lieutenant Colonel Martin be removed, 
but that he Iliall only be permitted to return to India whenever this Court shall have 
declared their opinion, that the complete restoration of order and military subordi¬ 
nation at Madras shall have rendered such a measure justifiable, and consistent with 
that support which it is the paramount duty and determination of this Court, at all 
times, to give to the Civil Authorities.” 

It was moved to amend the said Motion, by leaving out all the words after the 
word “ that,” in order to introduce the words— 

“ Lieutenant Colonel Martin be now reftored to the service, but that he be not 
permitted to return to India without the permission of the Court, expressed to him 
for that purpose.” 

The Queftion being put by the Ballot, That the words proposed to be left out, ftand 
part of the Queftion ;— 

It passed in the Negative. 

Whereupon the Queftion was put by the Ballot, “ That the proposed Amendment 
“ ftand part of the Queftion ;”— 

Which also passed in the Negative. 

A further Motion was then made, and the Queftion thereon being put;— 

It was 

Resolved by the Ballot, That the Court having taken into further consideration the 
ease of Lieutenant Colonel Martin, together w ith their Resolution respecting that 
Officer of the 26 th March laft, are of opinion that the evidence againft him appears to 
be less clear and explicit than that vvluch has been produced againft the other Officers 
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lately under suspension, as far as relates to his having been concerned in the prcpa- 
N ' ration of the intended Memorial to Lord Minto, whiift it seems proper here to allude 
of the Court of to . his havin S been, equally with Major De Morgan, a party to the prosecution of 
Directors; Lieutenant Colonel Munro; which manifefts a spirit deserving of much reprehension • 
and therefore, That the Suspension imposed on Lieutenant Colonel Martin be 
removed, but that his return to India be dependant upon the declared opinion of the 
Court, that the complete reftoration of order and military subordination at Madras 
shall have rendered such a measure juftifiable, and consilient with that support which 
it is the paramount duty and determination of this Court, at all times, to give to the 
Civil Authorities. 

It was then, on one other Motion, 

Resolved by the Ballot, That Captain James Grant, whose offence might have 
required a similar degree of punishment with Major l)e Morgan and Captain Mar¬ 
shall, be also, in consideration of the circumftances detailed in the Resolutions passed 
on those Officers, as far as they apply to his case, reftored to the service, but that his 
return to India be subject to similar conditions. 


At a COURT of DIRECTORS, held on Tuesday, the 9 th April 1811. 

A Letter from James Pattison, Esq. late a Member of this Court, dated the 
30 th ultimo, containing Observations and Remarks upon a Paper signed by the pre¬ 
sent and late Chairman, read in Court the 6 th ultimo, was read; as was also 

f A Letter from the Chairman and Charles Grant, Esq. dated this day, sub¬ 
mitted in consequence of a Letter from John Iiudlefton, Esq. read in Court on the 
26 th ultimo. 

Letter Gentlemen, 

fr r t KcS fon “ * TAKE tlie liberty to intrude upon you, in consequence of my perusal of a Paper 
5o°March°iIsVi. recent ty delivered in by the late Chairman and his Deputy, dated the 28 th February 
18 n, which purports to be an answer to a Dissent from a Resolution of Court of the 
5 th December 1809; which Dissent was delivered according to the Regulations, 
w ithin a fortnight after the discussion; and as those Gentlemen both retire from the 
Direftion, by rotation, on the 10 th April next, I hope I may be permitted to put in a 
few words by way of rejoinder, while they are yet Members of the Court; which, for 
obvious reasons, I prefer to delaying it beyond that period, when I hope for the honour 
of readmission myself. 

“ This Paper, I contend, should not have been suffered to be put upon your 
Records, tliough the effect of its reasonings is little to be dreaded, being, in my 
•opinion, a vain attempt to do away the evident sense and only possible conftruction 
of the sentence from which I had the honour to dissent. I shall briefly ftate my rea¬ 
sons againft the admission of this document, and then shall comment with equal 
brevity on what I conceive to be its errors in point and reasoning. 

“ On general grounds, such papers are objectionable; because Protefts, or Dissents, 
should ever be the final papers on the Record. Such is the usage of the moft dignified 
Assembly in the world ; and such, I underftand, has been, til! of late years, the practice 
•of the Court of Directors. But fine-drawn and lengthened discussions, and protracted 
and diffuse declamation, often contradictory in its several parts, and consequently 
capable of various conltruClions, have taken place of short and pithy reasoning; and 
much mischief has arisen from the change. The truth of this is sufficiently evinced 
•b.V the result of the Vellore discussions ^during which, protraCted by repeated indi¬ 
vidual appeals, every ftrong poft taken up by the Court has been abandoned, one by 
one, till the only guilty party left appears to be the Court itself, now charged molt 
unjuftly with the sacrifice of innocence at the shrine of popular clamour. 

“ The dissent of individuals is the only mode they possess of recording their 
opinions when left in a minority. Those of the majority stand on the solid ground of 
success, and should need no such holders as are now attempted in supererogation. 
The recorded ACt, and the recorded Dissent itand each on its respective merits? But 
if the meanings and expressions of the authors of Dissents are to be subjcCt to the 
cavils of their successful adversaries, the latter, if unrefuted, would usurp the privi¬ 
lege due to the former. Rejoinders, if resorted to, would produce rebutters : sur¬ 
rebutters would ensue; and new terms mult be invented to describe the protraction 
of paper controversy^ to which pertinacity in opinion might subject the Court. 
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“ If these reasons are of any weight generally, what must be their force when ap¬ 
plied in opposition to the special case of the Paper iii question, produced i4 months 
after the Dissent!! Every feature of the transactions debated has twice changed its 
aspect; and reasonings are therein upheld by facts not in possible contemplation 
when the Dissents were written. If such monstrous births as this are tolerated by the 
Court, it is high time to bring in some statute of limitations, in order to regulate how 
many months may be allowed as a reasonable term for bringing forth a legitimate 
answer to a Dissent, which itself is limited in gestation to a fortnight. 

“ 'Hie Paper in question, while it declares the Dissents liable to very easy refu¬ 
tation, is itself a very vulnerable production. Where the foundation is unsound, 
the superstructure, however imposing, cannot uphold itself. In opposition to the 
basis of this Paper, namely, the assertion, that the Resolution of Court of the 5 th 
December, “ that on a future day it would proceed to dismiss the suspended 
u Officers,” was only an opinion , and that their dismission was, therefore, open to 
further discussion; I venture to appeal to the recollection of every Member of the 
Court then present, and to that (without any personality intended) of the Chairman 
(Mr. Grant) who I believe was the author of the Motion, whether some Members 
of the Court, myself oue, did or did not earnestly supplicate him (the very w ords 
adopted) to change the conftru£lion of the Resolution, so as to give it the sense with 
which it is nozv endeavoured to clothe it; whether the Resolution, to proceed to dis¬ 
miss Officers unheard , was, or was not, ftrongly deprecated by us as unjuft ar\d unwar¬ 
rantable; and whether we did, or did not, urge our willingness to join the majority, if 
the Court would content itself to declare it would discuss , on a future day, the queltion 
of Dismission. If these things are remembered, what remains but an acknowledgment, 
that the Sentence of Guilty then passed the Court, and that the day was reserved only 
for the Criminals to receive judgment. 

“ The insuperable ftumbling-block of the 5 th December is the Resolution to pro¬ 
ceed to dismiss the Officers unheard in their defence, and on ex parte ftatements. 
All the sophistry within the range of human faculties cannot reduce this into an opi - 
nion, nor into a resolution to discuss what it is expressly declared the Court will 
proceed to do on a future day. 

The firft Reason, the Paper i hates, for the Resolution of the 5 th December, is the 
notoriety of the exifting insubordination of the Madras Army, and the neceffity of 
ftrong support to the Civil Government—Good. Rut were the simple allegations of 
that Government, backed by the secret examination and imperfect depositions of 
obscure individuals, to be received all as Gospel, while that Government was itself 
a party in the queltion, from the belief, pretty generally entertained, that the mischief 
owed its origin to the intolerant spirit displayed in the exercise of its authority ? Were 
the Officers, the suspension of whom was one of the causes of ferment, to undergo 
from the Court the further and final sentence of Dismission, unheard , with a view to 
ensure respect to that Government?” 

“ The second Reason is a curious one—Because the Madras Government 
recommended this ad, or exercise of power, to .the Court—Good again: nothing 
more natural! as the acquiescence of the Court, making them accessories to the act, 
if an unjuft one, would rank and confound them with the principles—and forsooth 
the Court, says this Reason, was pledged , by its Letter of 29 th September, to 
the serious consideration of the ad of Dismission,—Was this pledge , so considered 
and underftood, to extend to the passing of the sentence of Dismission without a 
hearing ? 

“ The third Reason applies to the jufti fixation of the cofidud of the Madras Govern¬ 
ment on the queltion of the Suspension, and not at all to the Courts Resolution to 
dismiss; and is but little relevant to the point in dispute. 

“ The fourth Reason would fain infer, that as the Officers had not made a distinct 
denial at Madras, of the main fact of which they w'ere accused, namely, either 
preparing or signing seditious writings (a disjunctive very useful, as affording two 
charges in one) of which cause of their suspension it is alleged they w r ere not igno¬ 
rant, but of which it is certain they were never officially informed before the I st of 
May, and then by the General Orders alone ; their silence may be construed in sup¬ 
port of the evidence on which the Government acted. Is it possible that such 
strained reasoning could have governed the Court, in a question involving the fame 
and fortune of individuals who have distinguished themselves in our service? To 
justify the Suspension under the peculiar circumstances of the Madras Government, 
Were an easy task, compared with an apology for the Resolution to dismiss on the 
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5 th December. The agitation of so critical a period is a good pica to extenuate 
error in the one case ; prompt decision, it is justly said, was there and then neces- 
PROCEEDINGS sarv . Suspension was resorted to ; and had even dismission been adopted, the 
of the Coert ot wou |j gf j|| j iave been a p) aU sible plea. But in vain should we seek for such 

a plea for the Court, sitting in judgment, so far from the seat of mischief, on Offi¬ 
cers removed from the possibility of co-operation with the Army. M as prompt 
decision necessary here also, to the extent of not allowing time for defence ? 

“ The fifth Reason is a masterpiece of involuntary self-detection. It argues the 
general practice of the Court in deciding on questions relating to their accused 
servants, even when at home ; and urges, that whatever defence they produce here, 
which they produced not in India, can only be of the nature of ex parte evidence; 
and says, truly says, that “ to try a cause fairly, the one party should hear what 
“ the other advances.” If this reasoning be true, and it is consonant, strictly so, 
with reason and justice, how can it be made to apply to defence only, and not to 
accusation also ? 'Can ex parte accusation be just, and ex parte defence unjust? 
Are they not both clearly, incontestibly, unjust ? Moreover, no defence, nor oppor¬ 
tunity for it, having been allowed in India , can the absence of it be twisted into a 
necessity to deny it here also ? and can the close of this most extraordinary reason¬ 
ing be considered admissible, which puts the question by parallel, as between 
master and servant, when it is in fact a point at issue between servant and servant 
coram Judice. 

“ If such were the reasons for the Resolution of the 5 th December, greatly do 
I rejoice to have dissented from it: and the endeavour to give to this measure the 
half-recollected sanction of the President of the Board of Controul, and the col¬ 
lateral aid of the doctrine inculcated by the Governor General, received long after 
the discussion, (and which is, in fact, no more than a truism) form a masterly pero¬ 
ration to this incomparable series of reasons. 

“ The delay to pass sentence, which took place from December to April, is well 
accounted for. The standard of revolt was unfurled, and minor considerations 
were for a time swallowed up. Yet one may fairly enquire, why the arguments 
ceased to operate during that period, which inculcated (as alleged in the first reason 
for the act of the ,y h December) the necessity of prompt and decisive support to 
the Government of Madras. Surely, in consistency with such reasoning, this was 
the moment for fulminating dismissions. But I am inclined to believe that doubts 
had, in the interim, begun to arise in the minds of some of the supporters of the 
Resolution of the 5 th December, as to its expediency and practicability, and possi¬ 
bly as to its justice. 

“ The authors of the Dissents, when the happy tidings arrived of the termina¬ 
tion of the most unnatural rebellion that is to be found on the record of any civi¬ 
lized country, hailed the auspicious moment as a harbinger of Peace here also; 
and though the suspended Officers would have spurned an amnesty, which, as the 
Paper justly says, implies previous guilt, they could not but be aware of the cri¬ 
tical circumstances of their respective cases; and in the view of the possibility, that 
having erred to a certain extent, they could not expect entire justification, and would 
he content to enjoy the advantages of an act of clemency and oblivion, the 
Motion of the 4 th April was devised without communication, direct or indirect, with 
any one of them. 

“ The reasonings adduced in the Paper, againft the motion I had the honour 
to bring forward, lor reftoring the Officers to their rank and regiments, and againft 
foe Dissents from the previous queftion which got rid of the motion, are, in my 
opinion, mere abftrafit views, and do not apply pra&ically. The introduction, how¬ 
ever, into the Paper of the subftance of an amendment, which was withdrawn be¬ 
cause untenable, as arguments againft the motion, mult be noticed as a novelty curious 
in itself; and of a piece with what is said to have been the underftending of the 
Court, though not formally minuted, namely the intention to reconsider the whole 
case. The truth is, that the case of the suspended Officers in April 18? o, was com¬ 
plete in all its parts. Nothing could be expected to mend it; and the ftrongeft 
adherence to the Resolution of the 5 th December could not have excited a wilh 
that matter might arrive to mar it. In taft, nothing material has, I believe, arrived 
to affect it. If by an aCt of clemency, evincing a conciliatory spirit, the Court had 
avoided the inveftigation of alleged, hut unproved guilt; that guilt, even though it 
had been proved, trivial in comparison with the atrocities forgiven by Lord Minto; 
•what a sea of troubles would have been avoided!! Courts ot Directors summoned 
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repeatedly to be governed in their decisions by the lot! Loss of time within doors! 
Great discontent and agitation without! Feuds and ill blood perpetuated here, and 
in India! Such are, in'part, the evils which might have been avoided by the adoption 
of the summary method recommendeu; which, like the sword of the conqueror, 
would have cut the knot, which experience has since shewn, no effort could untie'. 
It may be called begging the queftion, to say that the result of its adoption would 
have been so highly favourable. But no queftion is begged by the assertion, that the 
Court has been involved in protracted schism and warfare, of which the termination 
is ftill perhaps tar diftant, by the determination adopted to inveftigate and decide upon 
the cases of the suspended Officers respectively, upon such wretched evidence and 
vague charges as those furnilhed by the Government of Madras. 

“ J (hall take up no more of your valuable time, but remain, 

“ Gentlemen, 

“ Your moft obedient humble Servant, 
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u To the Honourable COURT of DIRECTORS, 

&c. &c. &e. 

“ Gentlemen, 

“ IT is with extreme reluctance that we think of continuing the discussion, to 
which Mr. Mudlefton has returned in the Paper he has addressed to the Court 
under date the 26 th of March. We ffiould have conceived one attack, and one reply, 
to be sufficient.. If there is to be no limit to controversies of this nature, much of the 
time and records of the Court may be very inconveniently engrossed. As, however, 
some of the topics on which Mr. Hudlefton has touched in the rejoinder wherewith 
he has been indulged, are of public importance, and the opinions or assertions he has 
advanced upon them, are in our apprehension erroneous ; we truft, especially as 
our silence might be misinterpreted, that we fhall be permitted to make a few obser¬ 
vations upon them. 

“ It will be our endeavour to be succinft, and to pass over every thing that is not 
material, however open it may seem to reply. 

“ Firft, With respeft to the Resolution of the 5 th December 1809, Mr. Hudle¬ 
fton maintains, that it pledged the Court to the dismission of the suspended Officers. 
We say, it expressed an opinion upon the conduft of those Officers, and an intention 
to aft in consonance to th,$t opinion, by proceeding to the aft of dismission on a 
future day: but both theopinion and the intention are plainly to be contradiftin- 
guiihed from the aft of dismission itself. We say further, that neither any expressed 
opinion or intention,-nor even any aft of the Court, can pledge a future Court to pro¬ 
ceed in conformity to such opinion, intention or aft; that it the subje6t of dismissing 
the Officers had been afterwards resumed conformably to the Resolution of the 5 th 
December, the queftion to have been put respecting every one of them seriatim , rnuft 
have been “ that A, B, C, D, &c. be dismissed the Company’s service ;” that such a 
queftion mult necessarily have left the whole merits of the case of each individual open 
to re-discussion, and might have been met by the previous queftion, by an amend¬ 
ment, or bv direft opposition to the main* queftion; and universally to imagine that 
one Court can pledge a future Court to any act or measure, is an idea as singular as 
that of expunging any Resolution of Court, after it has been regularly confirmed ; a 
proceeding of which the honourable Member seems to have expected the adoption, 
in respect to the Resolution ot the 5 th December, above a year after it had passed $ 
a proceeding too which would be liable to the moft serious objections, and of which 
we believe there is no example. In conclusion, the intention ot proceeding to. dismis¬ 
sion, the Resolution itself of our late Minute, have broadly avowed ; but the mate¬ 
rial point for which we contend is, that the said Resolution remained open to subse-t 
quent debate, and to alteration; whereas the notion of a pledge implies the contrary, 
a notion too with which the whole proceeding of the Court, since that time,', is at 
variance. • " > . - 
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No. 3 . “It was to the Resolution of the 5 th December, at it passed the Court and flood on 

-- record, that we were called to speak, not the proceeding to which any particular 

F.OCU>E«S Members might have previously inclined ; and it is lor measures, as they are finally 
° 'Directors; ° set ded» that the Members who concur in them are responsible; not for all ideas and 
9 April i8u. opinions they may before have entertained concerning them, and perhaps, too, in the 
-course of discussion, have given up. 

from ^Ir'Grant “ ^ ’ nt ' mubwu introduced into the Dissent of the 11 ,h April i Si o, of which the 
Tthe Court"; honourab ! e g'-ntlcman (Mr. Hudlcfton) .appeals to have been the penman, that the 
9 April 1811 . then Chairman had originally proposed to proceed to the act of dismission on the 
5 th December, appeared to the latter to be a mere personality, immaterial in itself 
and to any public consideration of the subjett, if not an attack upon the freedom of 
opinion. lie therefore, not having occasion to notice that Paper till long afterwards 
(though then he was called to do so), hopes he shall be pardoned for thinkino- that 
this intimation, with other things of the like nature, might be passed Over in silence 
If he adverts to the repetition in the honourable Gentleman sJate Letter, it is because 
some new use is made of it, and left continued silence should be misconstrued. The 
temper manifefted towards him, in the controversial writings of the Lift year or two 
certainly affords him no great encouragement to be free in needless admissions con¬ 
cerning the details of debates, of the whole of which he has not a diltinG: recollec¬ 
tion. -He has no hesitation, however, in saying that he w as of opinion, in common 
with many other Members, that it was proper, at that time, to pass a vote of dis¬ 
mission on the suspended Officers; and if this opinion, winch he maintains has not 
yet been shewn to have been wrong, were entertained by him, could it be contrary to 
his duty to propose that measure ? If, however, upon discussion in Court, the opi¬ 
nions there delivered, and the irregularity of proceeding to the act of dismission 
without formal notice, materially attested the decision of that day, what is hence 
proved, but that the decision was not the solitary dictate of one individual as 
the honourable gentleman has intimated, but the legitimate offspring 0 f public con¬ 
“ The honourable gentleman, however, asks how the idea of dismissing the 
Officci s on the 5 December, when they bad not been heard, is compatible with 
the declaration in our late Letter, “ that we were willing and desirous that every sub- 
“ sequent information which could throw light on the cause of the suspended Officers 
and every thing they had subsequently offered in their defence, should be fully 
“ weighed.” .This declaration was. not made,, as is clear from the Letter itself in 
reference to the ftate of things known to the Court on the 5 th December 1800 as’the 
honourable Gentleman’s language implies, but to the very different ftatc of tliinns 
known to them in the month of April 1810. Not that we were at any time indisposed 
to hear w hatever could be fairly advanced in behalf of the Officers, but at the former 
period we saw no prospect ot further material information; and where there was little 
hope, desire mult have been proportionally inaOnve. J|ut on the other lmnd it 
was important that the Court should not appear to hesitate in their support of the 
Civil Government, and in decided resistance to military insubordination Such were 
our impressions early in December. We have ftated, in our former Letter the va ft 
changes that became known to the Court in the course of four months afterwards and 
the consequent, alteration in the views of the Court, as to the necessity of proceeding 
speedily agamlt the suspended Officers. In such very new circumfhu.ct-s to decide 
immediately, either for dismission or for a more lenient course, appeared to be at¬ 
tended with difficulty.. 1-urther delay seemed, therefore, proper; and, as it was 
hardly practicable entirely to exclude, in the consideration of the cases of these 
Officers, attention to what lmd recently passed in India and the trials which w ' -e 
going on there, as well as the enquiries making by the Governor General, it mi-ffit 
natuidlly be ex petted to throw additional light on the general subjott of the disorders 
m the Madras Army. I his expectation animated our desire of further information 
from India, in order that such information, with the defences the Officers had 
offered subsequent to their arrival m England, might be duly weighed On the 
whole, it is plain, as the tenour of our preceding Letter may have shewn hat the 

hcXlT^r n Ce A" n . S,Ce ’ f -° m Winded inexpediency (juftly appre- 
hended, we think) under the new circumliances, of proceeding hastiiV tr> 
either of dismission or of qualified pardon. P’ocecumg hastily to the aft 

“ It would seem that the present Court of Dircttors have felt the difficulties w 
have now described; for it was the month of Ottober laft before the Com ten? I 
on the consideration oT the cases of the suspended Offices; and that conXaS! 
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with the ^exception of Colonel Sentleger’s case, which ftands Over for information from 
the Supreme Court at Madras, but juft closed. * 

“ After so mature a deliberation by a Court of Directors, in part differently com¬ 
posed from the last, and known to have materially disagreed with the last upon the 
Madras military questions, it becomes very interesting to attend to the decision to 
which they have come. And notwithstanding the confident manner in which the 
honourable gentlemen, with other Members of the Direction, have advocated the 
cause of those Officers ; notwithstanding the aggravated accusations of the honourable- 
gentleman in particular, against what he has termed the violation of the principles of 
natural justice and of British law, both by the Govemrqent of Fort St. George and the 
late Court of Directors, in judging and condemning, as he has affirmed, upon ex parte 
evidence, in a secret divan, without a trial or a hearing of the parties condemned 
(improper accusations, to which we have spoken elsewhere) ; notwithstanding the 
measure contended for on the 4 th April 1810, of restoring those Officers without trial 
or censure ; notwithstanding the expectation and importance attached by the honour¬ 
able Member to the defences of the Officers, a very large majority of the Court have, 
upon the evidence produced at Madras, and even upon the admissions of those 
gentlemen themselves, adjudged the greater part of them to have been guilty of acts 
worthy of dismission from the service, and have declared that they would have been 
compelled to have inflicted the punishment of dismission upon them, if the amnesty 
granted by Lord Minto to Officers who had been in actual revolt, had not, together 
with the general prevalence of insubordination early in 1809, induced the Court to 
adopt a more lenient course. 

“ Thus it is at length established, that the Government of Madras acted upon trite 
and fufficient information in their proceeding against those Officers ; that factious 
and inflammatory measures Were then going on among the Officers of the Army ; 
and it seems impossible to show, that where the insubordination was become general 
and great, as too many evidences have since proved, persons guilty of it could have 
been subjected to punishment by any other course on the part of Government than 
the summary and vigorous one which it adopted, and which every Government of 
decision must adopt in like cases. Thus, also, the Court of Directors are justified in 
the support they have given to the Government of Madras, in respect to their conduct 
towards those Officers; a support by which they have, ill truth, Upheld their own 
Authority, and the liability of the British Empire in India. 

“ Secondly. We shall advert to some things which the honourable gentleman 
has advanced on the paft ft ate of the Madras Army, and the means of preserving the 
authority of the Civil Government over the Military Body. 

“ He says, “ that on the 5 th of December 1809, the Court of Directors w ere not in 
“ possession of any evidence or of any advices relating to insubordination or sedi- 
4t tion except the Minute of Sir G. Barlow of the 1 st May 1809, in which there is no 
tc allusion to any combinations or written communications between different divisions 
of the Army; indeed it is impossible there could be any, for Sir G. Barlow, in his 
** subsequent dispatches, expressly ftates, that the syliem of combination w as 6ftabliflied 
throughout the Army, after the Mydrabad Officers had declared their participation in 
xi the feelings of their brother Officers,” &c. (w hich happened the i8 rh May 1809. 

“ Now, we did not at all mean to refer to the combinations formed at this time, 
and afterwards on the open and avowed ground of refiilance to the Government, but 
to others less oftensible and of an earlier* date* which, however, evidenced the exis¬ 
tence of the principle of combination ; a principle moll dangerous in itself, to which 
the Indian Armies have been accuitomed, and which has always been the engine 
w hereby great commotions have been produced in those Armies. 

“ Of such combinations so much is said in a Letter to the Court, dated 10 th 
September 1810, to which our signatures, with those of eight other Directors, arc 
affixed *, that we lhall merely indicate theta here. 


* " A Paper, the length of which the honourable gentleman has taken occasion to mention, apparently 
in the way of censure. The Paper was Unavoidably long, because in answering six Dissents, contain¬ 
ing 114 foolscap pages, it went into a general review of the causes, progress, and issue of the revolt 
in the Madras Army, with the merits of the parties concerned in it; and it seems that what originally 
consisted, with the Appendix, of 103 demy pages, has in the honourable gentleman’s foolscap copy 
extended to fce8 pages, it will be found, however, that the whole of the writings on the side with which 
the .honourable gentleman has acted, are more voluminous than those brought forward on our side. 
Part of those Dissents which are opposed to our opinions, are distinguished by a quality which, to Use 
the honourable gentleman’s language, is u absolutely novel;” for the honourable writers have dissented 
to a measure which they voted fer, atid Which could not have been carried without their concurrence. 
If this mode of di«3eming was to become frequent, the inconvenience would indeed be great. 

“ We 
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“ We have already ftated,” say the Madras Government, with Mr. Petrie at their 
head, on the 2i 5t of October 1807, “ that a very dangerous spirit of cabal has shown 
“ itself among several Officers of your Army. This feeling has been greatly inflamed 
“ by the impunity with which the honourable Lieutenant Colonel Sentleger has 
“ hitherto been enabled to brave and insult the authority of this Government.” 

“ Every means of the most public nature have been taken at some of the principal 
“ military stations , to hold up Lieutenant Colonel Sentleger as the champion of the 
“ rights of the Company s Army , and as one whose example calls for general uni - 
“ tation” 

“ Is this, as the honourable gentleman ftates, the case of a few Officers only out 
of sixteen or seventeen hundred—(had he said thirteen or fourteen hundred it would 
have been more exact) when it speaks of some of the principal stations of the Army, 
where every means of the most public nature were taken to hold up Colonel Sentleger 
as one whose example called for general imitation? Is it not plainly the spirit of cabal 
and concert in active exercise? and can it be conceived that the principal stations, 
who had thus an unity of action, had not also an understanding with each other? 

“ But what was the circulation to the different stations, for signatures of the 
Memorial for Bengal allowances, which General Macdowall suppressed in May 
1808? What was the far more exceptionable Memorial for many claims, which 
General Macdowall himself, at the request of the Army, brought forward to Go¬ 
vernment at the end of that year? and, not to speak of the combined attack on 
Lieut. Col. Munro, what were the Letters addressed to Major Boles; the Memorial 
addressed to the Governor General for the removal of Sir G. Barlow, &c. what* 
were all these but the acts of many Officers, at various stations, combined, whose 
signatures could not have been obtained without communications between the 
different divisions of the Army? And- what does the Standing Regulations, quoted 
by General Macdowall against the Officers in May 1808, against combinations, but 
prove the preceding existence of the evil ? all these instances were known when 
the Resolution of the 5 th December was passed. It is quite needless to enlarge 
on them, or to look further back. It must, indeed, be obvious to an attentive exa¬ 
miner of the rise and progress of the late insubordination in the Coast Army, that 
combination was the vital principle and support of it, and the bond which kept the 
great body of the Officers steady to each other till the last. 

“ And was it not the same principle which matured the mutiny of the Bengal 
Officers in 1766, the commotion of 1785 in the Madras Army, and the Bengal 
agitations of 1796, as well as the Madras revolt of 1809? The honourable gen¬ 
tleman writes as if no such thing as combination had existed among the Officers of 
the Coast Army, till after the proceedings of the Madras Government (or, as he 
thinks fit always to express himself, Sir G. Barlow) on i sc May 1809, had provoked 
then}. We do not recollect ever to have seen this plainly advanced before, by any 
advocate of the Officers. We appeal to the proofs of the contrary already ad¬ 
duced, particularly to the regulations of Government, prohibiting combinations; 
and to the full and distinct statements in Lord Minto’s Letter to the Secret Com¬ 
mittee, of 5 th February 1810, written after he had been Jong employed in enquiries 
and reflection upon the subject. The Letter of September 1810, already mentioned, 
does indeed reckon among the remote predisposing causes of the late Mutiny, the 
principle of combination, and a dissatisfaction on the score of military emoluments; 
but it does not ascribe these causes peculiarly to one set of men, or to one period; 
it deduces the causes themselves from the constitution and circumstances of our 
local Indian Armies, and the principles of human nature. The honourable gen¬ 
tleman, however, is pleased to regard those observations only as throwing oppro¬ 
brium and severe reflections on the Officers of the Madras Army, upon whom, 
from his own experience, he bestows the most unqualified eulogium for their uniform 
good conduct and spirit, both in war and peace. This mode of converting /what is 
intended to be ot general application, into a specific accusation of certain indivi¬ 
duals or certain classes, appears to us to be contrary to fair reasoning, and injurious 
to the utility ot discussion. That Letter has no where intimated that the causes 
in question, or those others which it assigns as predisposing causes, were at all 
times actively operative; it has done justice to the military character of the Indian 
Armies; to the personal qualities of very many of the Officers, whose talents and 
services have illustrated the order to which they belonged; but, after all, a revolt 
which threatened the destruction of our Indian Empire, is an event too momentous 
and too awful to be passed over without a free investigation into the causes of it; 
and those which have been assigned in the Letter, are not held by the w riters of it, 
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but stand on the foundation of larger experience and information than the oppor¬ 
tunities of the honourable gentleman could furnish. It must be pleasant to be on 
the popular side and to bestow praise, which will gratify numbers; but our views 
<af duty, and our sincere wishes for the lasting welfare of the Indian Army itself, 
Slave enforced us, in concurrence with others, to the ungracious task of pointing out 
errors which we conceive have contributed to the most dreadful effects, in order to 
the avoidance of the like errors in future. 

“ The principle for w hich the Officers appear to have of late contended, that 
they should lose the service only by the decision of their own body, involves, in 
faCt, the eftablishment of an independent Military power, and eventually its supre¬ 
macy. The honourable gentleman admits of the exercise of the power ot dismissing 
Officers without a trial by Court Martial; he will doubtless admit, also, of the power 
inherent in the Company, of dismissing their Civil servants, when they see cause.— 
This power may be misused ; but, if it exilts, it necessarily supposes the exercise of 
discretion. We wish the honourable gentleman, in his Proteft againft some doc¬ 
trine which he thinks he has discovered in our laft Letter on the subjeCt, had shewn 
how the powder could remain, if discretion in the exercise of it were taken awgy. We 
were shewing, in that Letter, that the judgment and discretion of the Company at 
home muft, in various cases, be the final arbiters of the fate of their accused Indian 
servants, Civil or Military; because the “ inveftigation of their conduCt, by the same 
“ forms, pleadings and evidence, as are required in our Courts of Law, is imprac- 
“ ticable;” and we then added, “ It is to be remembered, that the qudtion in such 
(t cases is much of the nature of a queftion between mafter and servant, or superior 
u and inferior.” This passage the honourable gentleman applies exclusively to 
Military Officers; who, he says, “ are thus made to bear the same relation to the 
“ Company, that, in private life, a servant bears to his matter, and may be dis- 
« missed without assigning any cause/— The expressions underlined in this quo¬ 
tation, are all material alterations trom the original text, and make up the doCtrine 
againft which he protefts; but of the objectionable nature of which, after all, no very 
definite idea is obtained. We have used the relation of Mafter and Servant, not in 
its !ow r eft sense, but in a more general acceptation, which comprehends the manner 
of its subsiftence between public Bodies and their functionaries. The Kings Officers 
are the King’s servants: the Company’s Officers are the Company s servants so aie 
their Governors, Counsellors, and all their Civil functionaries. \\ e mean to claim 
no more discretion for the Company, in judging and deciding on the late of their 
Indian servants; than the King himself, according to the power veiled in him by 
Law, exercises with respeCl to his servants;—a power which the Company have 
always exercised, and which the British Conquerors of India were more exposed to 
feel than the Military or Civil servants of the present day. But it a person appointed 
into the service of the Company, were thereby to become possessed of a tenure,Trom 
which he could be eje&ed only by a course of law, the authority and piosperity ot the 
mafter could be of no long duration. 

“ To a very important enquiry, suggefted in our laft; Letter, ‘ c How the credit and 
authority of the Civil Government is to be preserved againft Military encroachment r 
the honourable gentleman replies — u By a syftem ot rule, founded on the pura 
(6 principles of the British Conftitution; that shall have regard to British feelings, evince 
“ a knowledge of the British character; that shall unit e bencjicence with ftrrmiess, and 

conciliation with dignity ; by selecting for Governors men who possess; the qua- 
“ lities that gain the hearts without losing the respeCt of the governed, &c. &c. In 
€s short, such a syftem of rule, and such qualities-in the Ruler,, as made Cornwallis 

in India the objeCt of universal reverence and efteem alike w ith Soldier and Civi* 

lian, &c. &c.”—Such a system of rule, he thinks, will always prevent any disposition 
to encroach, or render it innoxious, if entertained.” . 

“ We have an affectionate respeCt for the memory, the virtues, the atchievements 
of Marquis Cormvallis; but he was, confessedly, a very uncommon character.. The 
honourable gentleman’s syftem does not tell us what is to be done if men of his 1 are 
union of qualities should not be to be found. Unfortunately, too, for the honourable 
gentleman’s syftem, it is a well known faCt, that Marquis Cornwallis; with all his 
excellencies, when he projected reforms and improvements, or what he conceived to 
be such, in the Bengal Army, became very unpopular with the Officers of that Army. 
The honourable gentleman’s syftem fails us here too; it does not tell us what is to be 
<lone, when a man of the pureft public principles and the molt inoffensive manners, 
in obedience to the dictates of his superiors, his duty, and his .conscience, aims at 
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reform, and when he thereby becomes unpopular, and finds his measures opposed: 
The component parts of the honourable gentlemans syltem of rule, doubtless, 
form a line assemblage, and are set off with all the advantages of antithesis, but 
they are only abltraft generalities; or, if they be regarded as so many elementary 
principles of a practical Code (though some relate to the rule, some to the qualities 
of the Ruler), the w hole difficulty, which consifts in the formation of such a Code , 
ftill remains. But there seems to be an essential error in the very conception and 
foundation of the honourable Gentleman’s syltem, namely, that certain transcendant 
qualities in the Law, and in the governor, will always preserve the governed from 
doing wrong. We are again compelled, on this occasion, to refer to another truth, 
which, though it has not the recommendation of novelty, as few moral truths have, 
may also be entitled to the honourable gentleman’s admission. 

“ All laws hitherto made for the government of human beings, have gone on a prin¬ 
ciple opposite to that of the honourable gentleman. They have supposed, that to 
retain men in juft obedience to lawful authority, the provision and the employment of 
coercion and punishment were necessary. No doubt the adminiftration of criminal 
law' is to be tempered with prudence and mercy; no doubt that the largeft possible 
portion* of good qualities in the syftem of Government, and in the chara&er of the 
Rulers, is moft desirable ; but it would follow, from the adoption of the honourable 
gentleman’s syftem in our Indian Empire, that the unpopularity of a Government 
afting solely from public principle, really for the public good, and with a personal 
demeanour the moft unexceptionable, would be sufficient to condemn and remove him ; 
and if this w r ere unhappily verified in prattice, the gratification of the passions and 
interefts of the governed might then become a leading obje6l with their Rulers. 

“It has appeared from an early period of the difturbances at Madras, to have 
been the view of the Officers, either to effect the removal of the Governor, or control 
the Government in certain objects. After advancing to the awful length of open 
revolt, they have been, by the wisdom and energy of the Government itself, defeated 
in both objects, without the leaft sacrifice of the public authority or dignity. A moft 
-comprehensive amnefty followed,, and real tranquillity might have been gradually 
reftored, if the opposition to the Government had not been transferred to this 
country, and actively renewed here. Many inftruments and many means have been 
employed to prejudice the public mind againft Sir G. Barlow; to represent as the 
injured parties those whose early spirit of insubordination contributed so much to all 
the dreadful evils that afterw ards ensued; to throw into the lhade even the enorrei s 
of actual rebellion; nay to ascribe the blame of it to him who was the means of : v og 
the Indian Empire from anarchy and deftruction, and finally to brine aboio hat 
object which ‘the Officers originally sought, his removal from Government. The 
propriety of such a measure has even been broadly asserted in this House. The 
re-action in India of all the opinions adduced, and the means used in Enghu d to 
decry Sir G. Barlow and his conduct, may be expected to be great; the accompiiffi- 
tnent ot his removal would be the final triumph of the cause of opposition to Govern¬ 
ment, and such a return for eminent public service would not only be a Ming 
disgrace to the country, but inflict an indelible wound on the authority of the Civil 
Power, and the interefts of the Company in India. We therefore take this opportu¬ 
nity of recording our solemn Proteft againft all propositions calculated to produce 
such fatal effects. 

“ The honourable gentleman has ascribed to the late Chairman a bias, imper¬ 
ceptible to himself, towards the Madras Government. Exemption from all undis¬ 
cerned bias and error, it is not, perhaps, the lot of humanity to possess, and it may 
be proper for every individual to be watchful againft its influence; but the late 
Chairman has flood in none of those relations or connections toward Sir G. Barlow r , 
-or any Member of the Government, which moft commonly and naturally bias the 
human mind; and he can honeftly say, that in these Madras affairs he has acted 
under a deep and anxious sense of their extreme public importance, and with an 
carneft desire in all cases to serve the public intereft. 

“ It remains only to speak to one point; the honourable gentleman has, through¬ 
out the whole of his present and preceding Paper, allowed himself to treat certain 
acts ot the Court, and certain opinions delivered in Papers addressed to the Court by 
a number ot Directors, as the acts and opinions of one individual; thus treating the 
• relt as cyphers. Nothing can be more unjuft in point of fact, and nothing more 
contrary to that decorum and respect which the Members of the Court ought to 
■observe in all then- proceedings towards the collective body, and towards each 
other, lhose Gentlemen with whom the late Chairman had the honour to side in 
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relation to the Madras difturbances, had each a subftantive and decided opinion of 
his own upon every queftion that came before him, and acted according to his own 
judgment and conviction, under the responsibility attached to his office,- and to 
represent public measures of the Court which are to have the operation of laws in 
,the Indian Empire, as the measures of any one Member of the Body, is an intolerable 
license which the Court itself is called upon to correct 

“ The present Chairman, much as he feels grateful to the honourable Director for 
his desire to spare him, as far as possible, from the la(h of his pen and the censure 
of his judgment, by considering the addresses alluded to, as the productions of and 
.conveying the sentiments of the late Chairman only (arising, as the Chairman is 
persuaded, from that friendfliip which no difference on public matters has been able 
.to deftroy) iti 11 feels it incumbent on him to declare, that wherever his signature 
-appears, there are his genuine sentiments expressed; and that however kindness to 
him has been the motive of the honourable gentleman for excluding him from his 
ftrictures, it may perhaps be a quefiion, whether the Chairman ought to consider 
himself flattered, or the contrary, by this desire to absolve him from neariy all the 
consequences of doctrines and declarations to which his name appears; in one 
jnftance the firft signature, and in another the second: certainly the Chairman is 
moft desirous to ascribe, where it is jultly due, to his late colleague, the ability 
and indefatigable induftry which formed the basis of the reply and addresses in 
queftion; but it is not less the desire of the Chairman to take to himself his full fliare 
of the demerits of those Papers, and to give to others the credit for much unanswer¬ 
able matter. Never has the Chairman, he flatters himself, flirunk from responsibility 
of his acts or his signature; and whilft \ie acknowledges his many errors and faults, 
Be neverwill add to them by the unworthy part of fliifting to others any fliare of 
Blame which ought to attach to himself, 

“ We are, , . ; 

“ Gentlemen, 

“ Your moft obedient humble Servants, 

(Signed) " W m AstelL 

“ Cha s Grant” 
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Copy of a LETTER from Lieutenant Colonel the 
Honourable Arthur St. Leger to the Governor of 


Madras , dated in August 1807- 


To the Right Honourable the President in Council, 

&c. &c. &c. 

My Lord, 

U NDER my present situation, I cannot, consistent with just feelings of what 
I owe to myself as an Officer, remain silent, however painful it may be to make 
representations to Government. 

It is disagreeable to an Officer to be compelled to state his services ; when I find 
an Officer junior to myself vetted with inspefting and controlling power over the 
branch of the Army to which I particularly belong, I, think it necessary to shew 
that no part of my conduct, in the course of 27 years service, has been sucli as to 
weaken my claim to command. 

I was appointed to the Cavalry in January 1781, since which period I have never 
commanded less than a troop or squadron: it is with honest pride, I can state, for 
your Lordship's information, that 1 partook in the dangers of every action during 
that eventful war in which Sir. Eyre Coote commanded the Army of this Presidency*; 
and that I had also the advantage of serving during all the time when the late Lord 
Cornwallis so ably led the Forces in India against Tippoo Sultaun in Mysore. I 
was subsequently much employed amongst the Southern Poligars, until the forma¬ 
tion of the Army in 1798, under General Harris, when I had the honour to com¬ 
mand a regiment of cavalry. 

Sine* 
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No. 4. Since that period I never commanded less than a regiment; and frequently have 

- been placed at the head of brigades or divisions of the Army on much service, 

Letter from Lieut. &s will appear by a reference to a Memorial I lately addressed ter the honourable 

Ari,u h r eI s? 0 Le b i Co,lrt of l^aors. 

to the Governor of What was my conduct in those commands, will heft appear by a reference to 
Madras, dated in the orders issued at various times regarding me and my corps : I have only to 
Auguft 180;. add, that I commanded the Cavalry of the Army in the Uekan until August 1804; 

when, worn down with sickness, I was compelled to quit the field after the war was 
concluded against the Mahrattas, and to relinquish a distinguished command, to 
seek for health, by a voyage to my native country, in the severe detriment of mf 
private fortune. 

Returning to my duty, I find a junior Officer executing the general controul over 
the corps of the Cavalry, whilft the trult vefted in me, is limited to the charge of 
my own regiment. Lieut. Col. Gillespie, being my junior Officer, cannot inspect 
the corps I command; and if he continues to hold a situation of general Controul 
over the honourable Company’s Cavalry, I must appear to that most respectable 
body, in a degraded light, recollecting, as they must do, that six regiments 
were entrufted to my command during an active period of the late Mahratta War. * 

The merit of Lieut. Col. Gillespie is universally acknowledged; and I admit, m 
the fullest extent, his well-founded claims on the favours of Government. But, 
however meritorious the. conduct of that valuable Officer has been, his continuing 
to hold the appointments of Inspector of Cavalry, &c. whilft I am placed in a 
situation of inferior command or respectability, muft degrade the feelings of an 
Officer, and tend to lower me in the opinion of the Army. 

On these grounds I trust my case, with full confidence on the juftice of your 
Lordship in Council, to remove the hardships I complain of, or redress it otherwise 
as you may think fit.. v 

I have the honour to be, &c. 

Madras, *> (Signed) A. Sentlegcr , 

August 1807.5 Lieut 1 Col 1 Com* 6 Rcg t Cav. 

Extract Memorial of the Honourable Lieut. Col. Arthur Sentleger, of the Madras 
Cavalry, to the-Honourable Court of Directors. 

Para. 8 . Your Memorialift therefore shews, that immediately after and ever 
since his obtaining the rank of Lieutenant Colonel, he* has held a diftingui lied 
•command in your Army, In the year 1799 was, sent with a detachment, o 
£xpel the Mahrattas out of the Soonda Province; for which he received the .thanks" 
ot your Governor General, and also the thanks of General Wellesley. In the 
year 1800 your Memorialift commanded Arcot, having at that station under his 
orders, His Majefty’s 19th and 25th Light Dragoons. In December his regiment 
was reviewed; eleven months after it was commenced with, and reported by Major 
^General Campbell fit for field service. In January 1801, your Memorialift was 
called to the field, and nominated to the command of the Brigade in the (’eded 
Diftrifiis, under Major General Campbell, consilting of Ilis Majefty’s Light 
Dragoons, 1st, 4th, and. 6th regiments Cavalry; and by repeated forced marches, 
some exceeding 60 miles (under that experienced Officer Major General Campbell) 
surrounded different forts, until the Infantry came up; which prevented a long 

9. \ our Memorialift, in January 1803, marched with his regiment to join the 
subsidiary force of the Nizam, and was immediately appointed to the Cavalry 
Biigade; after the junfition ot the forces under General Wellesley and Colonel Ste¬ 
venson, he had the honour to have the two brigades of Cavalry placed under him, con* 
filling of His Majefty s 19th Light Dragoons, the 3d, 4th, 5th, 6th and 7th regiments 
ot Cavalry, and led them in that dettructive charge on the enemy at Argtiam, which 
mult be lolly in the memory of your honourable Court. During the siege of.G'uel- 
alghur, he was entrufted by General Wellesley with the command of that Army 
•coyennjr the siege, including theAUies, of 14,000 horse, 8,000 infantry, and 36 guns; 
oindiah s Army being within one day’s march. 

My dear Colonel, Seringapatam, March 12"“ 1800. 

I have the pleasure to inclose the Extract of a Letter which I have received from 
Gov eminent, by which you will perceive that the Supreme Government are not 

unmindful 
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unmindful of your services; I conclude, tlmt you will receive a copy of this 
Letter. 

I am, &c. &c. &c. 

To the Honourable (Signed) Arthur Wellesley. 

Lieutenant Colonel Sentleger. 


Extract of a Letter from the Right honourable the Governor General in 
Council, dated 4 th February 1800. 

We were highly pleased with the decision and vigour of the Honourable Lieutenant 
Colonel Sentleger’s conduct, .in driving the Mahrattas from the village of Iiulliall, 
of which they had taken possession in violation of the rights of the Company, and ot 
the Nizam, under the Treaty of Mysore; we requeft our sentiments on this occasion 
to be communicated to Lieutenant Colonel Sentleger. 

(A true Extra6t.) 

Bellary, 27 December 1802. 

Major General Campbell having concluded a detailed inspection of the honourable 
Company’s ( 5 th regiment of cavalry, commanded by Lieutenant Colonel the Honour¬ 
able Arthur St. Leger, has great satisfaction in declaring, that the complete order of 
the horses, arms, and accoutrements; the expertness of the regiment in squadron, 
line and manoeuvre; the military appearance and dress of the men on foot parade; 
together with the syftein and regularity that prevails through every department, far 
surpassed his expectations, and appears to him exemplary. 

The Major General has much pleasure in observing a spirit of zeal and emulation 
among the Officers, which cannot fail to maintain the present excellent ftate of the 
corps, and ensure credit and honour to themselves whenever the regiment may be 
called into action. On all these points, the Major General will not fail to make a 
faithful report to his Excellency the Commander in Chief. 

Extract of a Letter from the Honourable Major General Wellesley, to the 
Right honourable Governor General, on the battle of Arguam. 

The Britifh cavalry then pursued them for several miles, and deftroyed great num¬ 
bers, and took many elephants and camels, and much baggage. 

For the reason ftated in the commencement of this Letter, the action did not begin 
till late in the day, and unfortunately sufficient day-light did not remain to do all that 
I could have wiffied ; but the cavalry continued their pursuit by moonlight, and all 
the troops were under arms till a late hour in the night. 

I have the honour to enclose a return of our loss in this action. The troops con¬ 
ducted themselves with their usual bravery. The 74th and 78th regiments had a 
particular opportunity of diftinguiffiing themselves, and have deserved and reteived 
my thanks. I am also much indebted to Colonel Stevenson, for the advice and 
assiftance I received from him; to the Honourable Lieutenant Colonel Sentleger, lor 
the manner in which he led on the Britiffi cavalry; and to Lieutenant Colonel Wal¬ 
lace Adams, (who commanded Lieutenant Colonel Harness’s brigade, the latter being 
absent on account of some indisposition), Haliburton, Macleane, Pogson, and Major 
Hudlefton, who commanded brigades of cavttlry and infantry; to Major Campbell, 
commanding the 94th regiment ; to Captain Beaumont, commanding the artillery 
with the division under my immediate command ; to Captain Burke, commanding 
the artillery with the subsidiary force, and to the Officers of the Staff with my divi¬ 
sion, and belonging to the subsidiary force. 

(True Copies.) 

(Signed) G. Strachey, 

Secretary to Government. 
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Letter from Lieut. 

Col. the Honourable 

tt) rth thc Govern" Lopy of a LETTER from Lieutenant Colonel the 
General, dated the Honourable Arthur St. Leerer to the Governor General, 

20 th August 1807. O 9 

dated the 28 th August 1807- 


To the Right honourable Lord Minto, Governor General in Council, &c. &c. &c. 

Fort William. 

My Lord, 

I T is with extreme concern I find myself under the painful necessity of submitting 
the enclosed Papers to your Lordship in Council. The great time taken up by a 
reference to the honourable Court of Directors, while I am smarting under the c moft 
severe and degrading situation an Officer can be placed in, that of seeing a junior 
Officer holding controlling and inspe£ting power over the branch of the Army I am 
particularly attached to, will in part apologize to your Lordship in Council for my 
Address. 

I should have submitted the Papers alluded to before your Lordship, while at 
Madras, had not the Right honourable Lord William Bentinck. as long as your 
Lordship remained here, given me assurances that Lieutenant Colonel Gillispie 
should be removed from the situation he holds as Inspecting and Controlling Officer 
over the Cavalry. I muft observe to your Lordship, that Lieutenant Colonel Gillispie 
does not ftand appointed to any of his Majeiiy’s regiments now serving in India. He 
is therefore either exercising an irregular authority, or the Government of Fort 
§t. George is competent to seleCt lor employment and command any Officer of His 
Majeltys Army whom chance or invitatio may have placed within the limits of their 
Government. 

I therefore hope your Lordship in Council w ill take the case under your con* 
sideration, and grant me such redress as may seem juft, to my situation and feelings 
as an Officer. 

Being expressly informed by the Chairman of the honourable Court of Directors , 
when making a representation nearly connected with the present subjeCt, that a 
Memorial from any Officer, ftating either his own or his brother Officer sgrievances, 
would always be attended to in preference to a general statement from a number of 
Officers, 1 take the liberty of making the following grievances known to your 
Lordship in Council, from whose legal power of controul in every case whatever, 
I truft that I shall receive that redress which may render further representations 
unnecessary. 

The objeCl of my humble Petition is, to point out the degradation to which T, 
among the other Field Officers of the Honourable Company's service am exposed, by 
a syftem which has been adopted, of excluding them from situations of aCrive truft, 
rcspeClability and emolument, while such situations are alrnoft all occupied by the 
Officers of His Majeftys service. Although I do not wish to be understood as ques¬ 
tioning the merit of his Majeltys Officers, yet it cannot he expeCted that I am to 
concede to them the possession of superior qualifications, or exclusive ejaims; and 
certainly many do not possess the local advantages Which arise from long residence 
in India. 

1 presume not to remark on the allotment of commands to the General Officers 
on the Staff; the proportion and number of them has been settled by the Ligheft 
authority. 

It is the seleClion of Field Officers-for military command that has produced the 
molt serious injury to the Officers of the Company's Army, by the disregard of the 
relative numbers, rank, and claims, of the Field Officers of His Majeltys and the 
honourable Company’s service, on the promulgation of the local Brevet to the Lieu- 
.tenant Colonels of His Majelty’s service. Lieutenant Colonel Montresor, Major 
the 22 d , Light Dragoons, a young Officer, having attained the rank of Colonel in 
India, was appointed to command the Hyderabad Subsidiary Force (his corps never 
having served with that force), and accordingly superseded Lieutenant Colonel Lang, 
an Officer of acknowledged merit and exclusive experience, who had . commanded a 

corps 
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5 fp$ in that force during the Mahratta wars, and had succeeded to the command on 
the death of Colonel Ilaliburton, to the whole of that body of troops, in which he 
had been honoured with public approbation. Shortly afterwards Colonel Harcourt, 
of His Majefty’s Service, was appointed to command at Wallajahbad, where a large 
force was assembled, from whence he was transferred to the command of Vellore; 
and in both these situations he received allowances far exceeding any granted to the 
Honourable Company’s Field Officers in the same situation. At a moment of difficulty 
Lieutenant Colonel Lang was selected for the command of Wallajahbad ; but he was 
again superseded by his junior, Lieutenant Colonel Lockhart, of His Majefty’s ser¬ 
vice, Colonel by local Brevet. Brevet Colonel Davis was appointed to command a 
large force cantoned at Bangalore, while Colonel A. Cuppage, of the Company’s 
service, his senior in the Army, commanded Nundydroog, with only one company of 
Sepoys; and has since been deprived of that command, to make room for Brevet Colonel 
Ware, his junior Officer in the service, whose residence in India had been about one month; 
although Colonel Cuppage had served thirty years, with credit to himself. Colonel 
A. Campbell, of his Majefty’s 74 th regiment, an officer labouring under the same legal 
inabilities with Lieutenant Colonel Gillespie, aggravated by Ilis Majefty’s disappro¬ 
bation of an attempted exchange into a corps on the India Eftablifliment, has been 
kept in the command of the Southern Divisions and Trichinopoly, to the injury of the 
Company’s Officers, by the removal of Major General Gowdie and Major General 
Pater, unemployed, contrary to the express Letter of the Regulations of 1796, which 
directs, that temporary vacancies in the general offices of His Majefty’s Staff ihall be 
supplied by Officers of the same rank in the Company’s. During this command, 
Colonel Campbell has received much larger allowances than has been granted to any 
Company’s Officer of thq. same rank in similar situations. If all these inftances, and 
various others which occurred during the operation of the local Brevet, now cancelled 
by His Majefty’s order, could be accounted for on the principle of giving diftinguiffied 
commands to Officers of the higheft rank indiscriminately, the jufiice of such a prin¬ 
ciple would be confiftent; but when the junior Officer of that Brevet was selefted for 
the moft important of these diltinguilhed commands, while several colonels of the 
Company’s service were either unemployed or placed in subordinate situations, it is 
difficult to recognize in such an arrangement, any necessary adherence to this claim of 
superiority given, as effected by the local Brevet; but it is impossible to recognize 
such a principle at this time, when, although the Brevet is annulled, the grievance 
remains. Among other inftances, Lieutenant Colonel Capper, senior Officer of 
Lieutenant Colonel Montresor, stood appointed to a corps at Hydrabad, when the 
Brevet was annulled; but has been removed from an ante-dated appointment. 

Several Field Officers of the Company’s service having superior rank to the whole 
of the Lieutenant Colonels of His Majesty’s service who hold those high commands, 
of nearly the whole disposable force of the honourable Company’s; if this system 
be adhered to, and the Army should take the field, not one brigade of the whole 
force would be commanded by any Company’s Field Officers, unless the Travancore 
Subsidiary Force, confisting of two battalions, lhould be so considered. 

The following List exhibits a distribution of the chief disposable force of the Army. 

y Lieutenant Colonel Gillespie, Cavalry, Cantonment of Arcot 
Lieutenant Colonel Hare, 22d Dragoons, Nundydroog. 

Lieutenant Colonel Davis, Forces at Bangalore. > 

\ Lieutenant Colonel Lockart, Forces at Walleyahbad. 

Lieutenant Colonel Montresor, Forces at Hydrabad. 

Lieutenant Colonel Forbes, Forces at Malabar Coast. 


-.S.B V 
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Hon bI ^Com^pany 8 ^Li eu te na jit Colonel Chalmers, Forces atTr 


'avencore. 

According to the above ftatement, it will appear by the returns, that there are 
about 17,000 of the honourable Company’s troops under His Majefty’s Field Officers; 
when there are only about 900 of Ilis Majefty’s under the honourable Company’s 
Field Officers; viz. four companies at Vellore, and seven, casually, under a Com¬ 
pany’s Officer at Gooty. 

I beg also to call to your Lord (hip Y notice, that although His Majefty's corps 
have a double proportion of Field Officers, compared with the honourable Company’s, 
the number of Field Officers of each, present on their eftablifhment, ftands as follows: 
His Majefty’s 30th,. the honourable Company’s 92d. Hence it muft appear, that 
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Letter from Lieut. 
Col.the Honourable 
Arthur • St. Leger 
to the Governor 
General, dated the 
z8 th August 1807. 


with three times the number to be sele6fced from, while only one of the number of 
commands, any thing that can be classed, even as a small disposable force, either 
a general incapacity mult be attributed to the honourable Company s Field Officers, 
or°that their humiliating degradation is not founded on an impartial and jutt con¬ 
sideration of their services and claims. 

I have the honour to be, 

&c. &c. &c. 

Madras 7 ' (Signed) A. Sent leger , 

28 th Auguft i 807. j Lieut. Col. Com 8 6 U Reg' Cavalry. 


No. 6. 

Copy of a LETTER from Lieutenant Colonel the 
Honourable Arthur St. Leger to the Court of Directors, 
(dated 16 th April 1811. 


No. 6. 


To the Honourable COURT of DIRECTORS. 


17, Grafton Street, 16 th April 1811. 


Letter from Lieut. 

Col. theHonourable , T c * 

Arthur I errer llOnOUfable OILS, . r • 

to the Court of J HAVE been favoured with your Secretary’s Letter of 22* February, informing me 

Director?, dated 16 J. that the attention of your honourable Court has been particularly drawn to the evi- 

April 1811. dence given before the Supreme Court of Judicature at Madras, by Lieutenant 
Colonel Macleod, of his Majefty’s 69th Regiment, and of Lieutenant Colonel Vesey, 
of the Company’s 8 th Regiment Native Infantry, in a cause inhibited by me again ft 
Sir George Barlow. That in the Advocate General’s Report on this Evidence, dated 
the 7 lh October 1809, addressed to the Chief Secretary to Government of Madras, it 
is ftated as follows :—“ It was insilted by the Counsel for Colonel Sentleger, that 
the evidence of these Officers should not be used againft Colonel Sentleger- before 
the Honourable Court of Directors, without the other evidence intended to be 
taken; to which I assented, the Court agreeing that the principle is evidently 
juft. The evidence will be submitted to Government by the honourable Com¬ 
pany’s Solicitor, but you will be good enough to add the above reltriCtions as to 
its v.se.” 

And further acquainting me, that under these circumftances, the Court have deemed 
it to be necessary to suspend their final decision upon my case, until it can be ascer¬ 
tained, by subsequent information from Madras-, whether any and what lurther evi¬ 
dence has been produced by me, or whether any, and what further proceedings, have 
been taken in this case. 

To that Letter I should have offered an immediate reply, bad I not been under 
the necessity of laying it before Mr. Marsh, who afited as iny Counsel at Madras, 
and who alone could give me the necessary information on the s ibjeCt. 1 have now 
the honour to forward an ExlraCt from ihe Reply, with which that Gentleman has 
. furnished me. 

EXTRACT. 

“ The Examination of Lieutenant Colonel Vesey and Lieutenant Colonel Mac 
Leod, on behalf of Sir George Barlow, before that of Colonel Sentleger’s witnesses, 
was requefted by Mr. Anftvother, as a matter of courtesy, Colonel Vesey being on 
the point of embarking for England, and Colonel Mac Leod being about to quit 
the Presidency, to attend ihe Court Martial at Bangalore. This inverted order of 
proceeding 1 assented to, as a mere matter of favour; but it appeared to me that 
it might possibly prejudice your Appeal to the Court of Directors, if the evidence 
of persons in favour of Sir George Barlow was laid before them, without the telti- 
mony you intended to produce againft him; I proposed to the Cot»rt that the deposi¬ 
tion of those Officers should not be transmitted to the Directors. The Court recog¬ 
nized 


( 











sjized the principle, and observed to Mr. Anftr other, that they expected this condi¬ 
tion to be ftri&ly adhered to. 

; u If, therefore, the depositions of Colonel Vesey and Colonel Macleod have been 
laid before the Court of Directors, it inuft have been in direct breach of the con- 
•ditions on which alone they were permitted to be taken. 

(A true Copy.) “ (Signed) C. Marti.” 

(Signed) A. Scnilcgcr . 

I submit to the candid consideration of your honourable Court, that the trans¬ 
mission of this ex parte evidence, in direct breach of the conditions under which it was 
permitted to be taken, affords the strongest proof that Sir George Barlow did not 
possess any adequate means of juftifying the measures he had adopted towards me 
several months before the depositions of Colonels Macleod and Vesey were taken>; 
and I might with confidence express a hope, that your honourable Court would, in 
the consideration ol my case, reject all such accusatory matter, irregularly procured* 
and agairfft which 1 have not had an opportunity of offering any teftimony in my 
-behalf? but as the protracted decision of my ease adds much - to the sufferings I have 
already endured, and as I do not entertain any apprehension from the unsupported 
-and unfounded charges that have been brought againft me, 1 confidently submit 
my case, as it now hands; to your impartial juftice; and I truft I shall not be 
-deemed unreasonable, when I entreat of your honourable Court an immediate de¬ 
cision on it. 

• I have mow endured a suspension from your service of nearly two years, and 
Ibis suspension has been accompanied by every indignity that could give p^in to 
honourable and feeling mind; yet to this hour am I totally uninformed with 
•Tespect to the grounds on which Sir George Barlow has accused me, or to what 
specific a6t of mine he refers, in his General Order of the i §t May 1809, wherein 
lie has not scrupled to charge me with “ employing the influence which I derived from 
“ the important command confided to me by the Government, for the purpose of at- 
“ tempting the subversion of its authority, and spreading disaffection among the 
<c troops which it had entrufted to my chargeand in order more effectually to 
injure my reputation, he published this charge in the Government Gazette, a news¬ 
paper immediately under the authority and controul of his Government: neverthe¬ 
less my application for a trial, or an investigation of my case, was rejected, and I 
was even refused a hearing, or any opportunity of vindicating myself. 

lhat I have omitted no means of vindicating my character from the aspersions 
jsc unjustly thrown upon it by Sir George Barlow, will appear from the action 
which I was compelled to institute against him; this being the only method by 
which I could produce evidence of my innocence. The ACt of Parliament which 
has extended a remedy to British subjects suffering under the oppression of Gover¬ 
nors in India, requires personal security to be given for the prosecution of the suit. 

I applied to Sir George Barlow for leave to remain in India ’till I had accomplished 
that purpose. I was immediately hurried away to Bengal, before the Court could 
meet for the purpose of receiving my security. My Attorney, in my absence^ 
offered the security of Company’s paper, to the amount required, which was re¬ 
fused. Had I been permitted to remain at Madras long enough to have my 
witnesses examined, I should have proved, by the evidence of all the Officers under 
my command at Travancore, the falsehood of the charges for which I have 
boon punished by Sir George Barlow, in his Orders of the 1 st of May 1809. 

Should your honourable Court determine to suspend your decision on my case 
until further evidence be forwarded from India, it is impossible, under tho circum¬ 
stances explained, to affix any time when it may be thence expected. The neces¬ 
sary security, which I have been prevented procuring, is not yet given, nor can it 
fin any certain period be given by me; so that I may remain without receiving the 
^Courts decision on my case for an indescribable season: and why shoulcf this 
hardship be heaped on me? I am sure your honourable Court will forego such in¬ 
tention, when you are possessed, as you now are, of the information conveyed. In 
the Letter of Mr. Marsh, you will have perceived that, according to the stipulation 
of the Council of Sir George Barlow (and-it is admitted by him in the abftract of 
hi$ lleport, forwarded to me) the evidence of Colonels Mac-Leod and Vesey 
should not have been sent to your honourable Court, without its having been accom¬ 
panied by the testimony taken in my behalf. You-have no-such testimony forwarded 
to you. I he evidence alluded to in your Letter, is therefore improperly in your 
liands, and in violation of an engagement, and cannot therefore be regarded, on 
■ 5 33 * & reconfide! ation 
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IS O. 6. reconsideration by your honourable Court, as evidence to be acted on, so as to delay 
--the adjudication on my case. 

Cofthe H° m LieUt * Colonel Macleod and Colonel Vesey were permitted to be examined, only on the 
Arthur St?°Leeer ^P 1 ' 658 condition (and out of the natural order of proceeding) that the depositions 
to the Court cf should be opposed to evidence exhibited by me. It was never intended to convert 
Director*, dated 16 their evidence, merely defensive, into an available testimony againft me. This w'ould 
Apul 1811. be completely turning the defendant into the prosecutor, and it would be making the 
Court a party (which could never happen) in hearing the defence before the plaint is 
eltablished, and so break and counteract the efte£t of the plaintiff’s demand of justice. 

Your honourable Court will see that these depositions should never have found 
;their way, at this interval, to LeadenhalMtreet; and will not, therefore, subject me 
to hardships for the irregularity (I wish not to speak more strongly on the practice) 
of the proceedings of my adversary. 

If your .honourable Court shall think, after this explanation, that you can receive 
and read the evidence thus forwarded by Sir George Barlow, I must submit to your 
decision; and I shall, in that event, request that you will proceed to decide on my 
case, without waiting for an indefinite time, until I may receive evidence from 
abroad. I have never promised to lay such before your honourable Court, nor do I 
think it necessary, in as far as respects the evidence of Colonel Vesey and Colonel 
Macleod (on which I have observed in my Memorial of the 1 st May 1S10); and 
I think I have shewn the insufficiency of it, for any decision you can come to upon 
any matter connected with it. 

I am a Lieutenant Colonel of the year 1799, nearly at the head of His Majefty’s 
Offices of that year; I find myself left out in the Brevet, and superseded by His 
Majetty’s and the honourable Company’s Officers, down to the year 1802 inclusive, 
by about 200 Lieutenant Colonels. I in consequence addressed a Letter to his 
Excellency the Commander in Chief, a Copy of which I have the honour to enclose, 
with his Excellency’s Answer, which refers me to your honourable Court. 

J have the honour to be, 

With much respect, 

Your molt obedient humble Servant, 

(Signed) A. Scntlegcr , 

L* Colonel. 


Sir, 


To the Right honourable Sir David Dundas, K. B. * 
&c. &c. &c. 


In the Brevet publiflied in 1809, of Lieutenant Colonels to the rank of Colonels, I 
find my name has been omitted, although I have had the honour to bear the com¬ 
mission of Lieutenant Colonel in His Majefty’s Army in India since the 4 th of Sep¬ 
tember 1799 ; and as I am wholly uninformed of the cause of such omission in the 
Brevet, which has included many of my juniors, I have the honour respe&fully to 
requeft your Excellency will have the goodness to dirc6t that I may be acquainted 
therewith. 

I'have the honour to be, wfith great respeSl:, 

Your Excellency’s 

Molt obedient humble Servant, 

17, Grafton-ftreet, 1 . .(Signed) A. Swtleger, 

15 th February 1811.3 Lieut. Colonel. 

Sir, Horse Guards, 15 th February, 1811. 

I have the honour, by the Commander in Chief’s command, to acknowledge the 
receipt of your Letter of this date, and to acquaint you, that as your name does not 
appear to have been included in any Lift received from the India House, you muft 
address yourself to .the Court of Directors, on the subject of your claim to the rank 
of Colonel. 

I have the honour to be, 

Sir, 

Your rnoft obedient humble Servant, 

Lieut. Col. Sentleger, &c. &c. (Signed) II. Torrens! 

(A true Copy.) & 


(Signed) 


A. Sentleger. 
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Copy of a MEMORIAL addressed to the Court of 
Directors by Lieutenant Colonel A. Cuppage, dated in 
October 1807. 


To the Honourable the COURT of DIRECTORS of the Honourable the 

Eaft India Company, London. 

Honourable Sirs, 

T HE circumftances which have compelled me to lay my case before your honour¬ 
able Court are such as will, I trull, procure your favourable consideration towards 
me, and entitle me to a fair inveftigation, previous to a decision on my condu6fc, as 
represented by those who were recently my immediate superiors. I have full confidence 
that my jufiification will be complete, if an opportunity is granted to explain those parts 
■ of my conduct which have been conftrued into crimes, and to answer the accusations 
which have, as I am informed, been laid againft me. The necessity of defending 
myself againft charges af a serious nature, muft, under any circumftances, produce 
painful sensations ; but this necessity is attended with the molt mortifying solicitude 
in my case, when, after having devoted upwards of thirty-one years of my life to the 
zealous discharge of the duties of an arduous profession in your service, and having 
during that period received such uniform approbation from my superiors, as had 
! inspired the hope that I might be considered entitled to the full enjoyment of parti¬ 
cular favour, I find myself ignominiously discarded from a situation of considerable 
responsibility, charged with the crime of disrespe6l, for begging permission to quit 
the scene of my disgrace; and compelled to lay a defence of my conduct before you, 
from whom, I hope, I have merited reward. 

It is impossible for me to account for the persecution which 1 have experienced, 
■ except upon the principle, that the person wdio has been once injured, is unpar¬ 
donable. 

A simple detail of the occurrences connected w ith my present situation w ill afford 
the belt means of discovering the real motives of my conduct, and of that which has 
been observed towards me. They are chiefly the following :— 

In September 1806, while in the command of Nundydroog, with four companies 
- of Sepoys, I understood that it w r as in contemplation to appoint an Officer to the 
general" command of the Travancore Subsidiary Force ; and conceiving that my 
length of service and my claims gave me a fair chance of being selected, I addressed 
a letter (1.) to Lord William Bentinck, which I enclosed to Sir John Cradock, then 
Commander in Chief, from whose professions towards me I had formed a flattering 
idea of his favour. In my letter to Sir John Cradock, I mentioned that any increase 
of allowances or emolument was not the objeft which induced me to apply tor the 
. command, and alluded to the motive by which I had on many occasions told him I 
was actuated, viz. a desire to. hold some situation of respefitability before I quitted 
the country (2). 

To my address to Government I received no reply; and not knowing whether 
: it had ever been taken into consideration, I continued in my command, which, in 
March 1807, was .reduced to one company of Sepoys, while Lieutenant Colonel 
Davis, considerably my junior, got and held the command of between four and five 
; thousand men at Bangalore, llad my means enabled me to retire from the Army, 
I should certainly have done so on that occasion, but this was not the case; and 
-besides, I perceived that I w r as not the only Company's Officer whose claims were 
$ totally disregarded, and who was subjected to the mortification of seeing young 
Officers placed in situations of high command, while they were kept either without, 
or placed in the charge of a trifling post w ith an inconsiderable garrison. I waited 
> in the. hope that some change might take place to my advantage, w hen to my great 
mortification, without any previous warning, without any expression of disapproba¬ 
tion of my conduct, or my knowledge of any claim on the part of Lieut. Colonel 
Hare, I found him appointed to the command of Nundydroog, although my junior 
Officer. I confess that I felt this supercession particularly severe, as it seemed 
•aggravated by circumstances that appeared to have been studied, for the purpose of 
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No. 7’ completing my mortification, and of publicly avowing the little regard that was 
--- (under the system then prevailing) to be paid to the claims of a Company’s Officer. 

Memorial addres- N un dydroog is«n hill fort, and consequently not a place that would be selected for 
Db-ecws* b°Ller- ,-a Cavalry.fetation; besides,' Bangalore had been fixed on for the erection of perma- 
tenant°Colonel**/(” nent barracks for the 22(1 Dragoons, with other corps ; a great expence had 'already 
Cuppagc, <11ted in teen incurred in erecting those barracks; the Officers and men had hutted them- 
Oaober 1S07.. g-lves, conceiving that nothing but the call of service would remove them (ill the 
barracks were completed: yet these considerations were disregarded; the expence 
jof batta, &c. for moving the regiment, and of making a new arrangement for the 
supply of grain, were incurred, m order that my ejection from Nundydroog might be 
attended ’ with humiliating circumstances. It is true that Lieut. Col.Hare would 
have commanded the force, if he had jpined at Bangalore; and besides the incon¬ 
veniences to be expected from placing an Officer of absolute inexperience of this 
•country in command, Lieut. Col. Davis would have been deprived of his this oc¬ 
currence was evidently of more consideration than my being deprived ; but if if was 
absolutely necessary that both these Officers of the same regiment should hold 
-commands, while a third also of the same regiment holds the command at Hy- 
drabad, and if any consideration for my feelings had operated, the 2 2d regiment 
■with Lieut. Colonel Hare might have been sent to Sera, where there are accommo¬ 
dations for men and Officers, and where the regiment had been before; or it might 
have been sent to Bcda Balaporc Hill, nearer to Bangalore, at which place also 
•Cavalry had been stationed : neither of these expedients were resorted to, and I was 
•alter thirty-one years service, in a most unprecedented manner, turned out of my 
,-command, to make way for a junior Officer. These circumstances, for the truth 
■of which I appeal to the records of the Madras Government, will, I trust, appear 
•to your honourable Court to have afforded cause for discontent, and for just com¬ 
plaint, to any one in whom a sense of pride and proper feeling were not totally 
-extinct. Under the first impression which they produced on me, I forwarded through 
Vide Appendix, pp e late Commander in Chief, a Letter (3.) addressed to the late Governor, in which 
I applied for permission to proceed to Europe, in consequence of the injuries which 
,1 had sustained. I beg here to remark, that this Letter seems to have been the 
foundation of the displeasure which Lord William Bentinck and Sir John Cradock 
have expressed to the Council on the 4 th of August; and to state the following 
Circumstances regarding it, which shew that the sentiments of those persons had 
■varied after its receipt. My Letter, dated the 17 th July 1807, was immediately 
Vide (N*4.) delivered to Sir John Cradock, who, on receiving it, sent me an acknowledgment (4.) 

•in which he merely alludes to his not having the power to redress me, and tells me, 
that “ he believes Lord William neither meant injury or disrespect by me;” but 
does not hint that the style of my communication was improper. I soon, however, 
learned that it was the desire of the late Governor, and late Commander in Chief, 
that my Letter should be withdrawn. Conscious of the rectitude of the principle 
upon which I acted, and desirous to appeal to your honourable Court against such 
oppression, I hesitated unless the causes of my complaint were in some degree re¬ 
moved by any act of the Government, which should do away the impression of that 
public degradation which 1 had sustained in the face of the Army. At this period a 
-negotiation took place, the conduct and consequence of which has been truly extra¬ 
ordinary; as it shews that, at different times, Lord William and Sir John Cradock 
•were separately willing to remove the cause of my complaint, and at last, that they 
joined in the opinion that I deserved no terms. 

Lord William had, in communication- with Lieutenant Colonel John Cuppage, 
frequently expressed his desire that an accommodation might take place, and signi¬ 
fied, that if I would withdraw the Letter of the 17 th of July, and if he could get 
Sir John Cradock to withhold his opposition, he saw no objection to my being pro¬ 
vided for; Lord William recommended that I should address a public Better to Sir 
Vale (N°5 ) John, expressing my wifii to do so. I accordingly wrote a Letter (5.) dated the 
ay' 11 of July, and declared my willingness to withdraw it; expressing at the same time, 
my hope that Sir John would not oppose any intention which the Governor might 
evince to do juftice to my claims. This Letter was lhewn to Lord William, who 
entirely approved of it, and made a slight alteration in pencil, (the original is in my 
possession) desiring, however, that it might not be given to Sir John until his Lord- 
fhip had an opportunity of conversing with him, and rendering him (as he said) 
favourable to my claims. At that time I did not entertain the smallelt doubt of his 
Xordship’s sincerity; I could not suppose that lie would consent to be my advocate 
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with-Sir. John, and that he would profess his individual willingness to redress my 
grievances, if he had felt that displeasure towards me which it appears he manitefted 
on the 4 th gf Auguft. According to his Lordship's desire, the alteration was made 
in the Letter, and Lieutenant Colonel J. Cuppage again waited on Lord William, 
to learn the result of his conversation with Sir John; to his great astonishment Lord 
William said, that Sir John was not to be reconciled, and that all hopes of my getting 
any thing were now at an end. This conversation was made to me about the 9 th or 
10 th of August, and on the 12 th I addressed a Letter . (6.) entreating a decision on 
my application for leave; this Letter having been forwarded through Sir John, I on 
the same day received from his Secretary a Letter (7.) in which Sir John declares, 
that opposition on his part could not have prevented my getting a command and 
further, that if the Governor in Council was pleased to nominate me to any appoint¬ 
ment or command, he, Sir John, would offer no opposition to it. I do not pretend 
to reconcile this declaration with Lord William’s, which explicitly states, that the 
opgosition of Sir John alone prevented an accommodation; the whole of the Pro¬ 
ceedings against me have been withheld, I am consequently unable to say to which 
I owe the opposition ; but it is evident there has been a misunderstanding between 
them. 

My Letter of the 12 th having been given to Sir John Cradock, on the iS th I 
received a communication (8.) from his Secretary, in which I perceived, with sur¬ 
prize and concern, that the Government had, on the 4 th of August, expressed their’ 
strong and decided disapprobation of my conduQ;, in consequence of Minutes 
recorded by Lord William, and Sir John Cradock; that Lord Williaih should have 
taken such a step after the part he acted in the negotiation between the 17 th and 27 th 
July, seven days before his Minute was given in, really astonished me, for I cannot 
conceive where he could have discovered disrespect, after the unequivocal declara¬ 
tion in my letter of the 27 th of July, which his Lordship approved fully, or at least 
said he did; and, under the feelings naturally arising from the concern I felt, I wrote 
a Letter (9.) offering further explanation, praying for an. answer to my application, 
and entreating that I might be furnished with copies of the Papers that had been 
recorded against me; in reply to which, on the 6 th of September, I received Extracts 
(10.) from the Minutes of Council of the 26 th of August, which contain besides 
other matters, my permission to go to England. 

After delivering in my Letter of the 12 th to Sir John, that gentleman gave-me the 
moft positive assurance that I should be furnished with a copy of his Minute; I per¬ 
ceived, however, that there appeared a great reluCfrtnce to comply with this promise ; 
and I had little hope of success when I received the Extra£t from the Minutes, of date 
the 26 th of Auguft, above ten days subsequent to the promise. Sir John has, however, 
.qualified the deviation from his promise, by the extraordinary expedient of allowing a 
friend of his to read over the Paper once in nay hearing, without permitting me to make 
notes or extrafts. I am therefore totally ignorant of the proceedings againft me, 
further than is communicated in the Extracts from the Minutes, of Council, and 
supplied by my recolle&ion of the subftance of Sir John s Paper, tfndcr these circum- 
ftances, I shall advert merely to what I have underftood to be the points on which 
the conduct of Lord William and Sit John, towards me, relts for juftification. 

As far as my recolleCiion of Sir John’s Minute goes, . I conceive it to be a general 
charge againft my character as an Officer, and inferring, or intending ‘to infer, that I 
did not merit the attention of Government. Sir John has mentioned my having 
warmly remonftrated againft the measure of removing from my command a corps which- 
I had served with for fifteen years, and commanded for eleven; he has also stated, 
that I had the option of joining my regiment at Mangalore, but that it did not suit 
my views to do so. It is derogatory to my feelings to impute to any one holding the 
situation from which Sir John has lately been removed, a wilful prevarication or per¬ 
version of faCts; bat, as the ftatement in Sir John’s Minute is absolutely ‘erro¬ 
neous, it is my business merely to disprove it, be his motives what they may. My 
Remonltranee againft the removal of my corps, was addressed to hte Secretary; Sir 
John, himself, acknowledged it; reproved me slightly for the warmth in which it was 
dilated, and-ultimately offered to permit me to join my corps at Mangalore, as appears 
by his Letter (11). So far the ftatement is correCt. But Sir John lias omitted to 
notice my reply (12); , wherein I remind him, that my corps is .in a ltation com¬ 
manded by my junior Officer (Lieutenant Colonel Macleod), who held a Government 
nomination; it would not be practicable for me to join, unless I was appointed to 
command independently of Lieutenant Colonel Macleod. Thus it appears that the 
offers made me are altogether nugatory, no notice having been taken of my mention 
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Ko. . of the separate command; and, consequently* I had not the option cf joining my 
——-- corps at Mangalore, ft,s tinted in the Minute. . . 

. Memorial address Jn regard to tl.e Hvdrabad command, Sir John ftates that I applied for it; 
sed ro the Court of wWch j certainly did, considering my claim to be infinitely ftronger and more rca- 
teS°Col’onel e 4 son.ible than that of Lieutenant Colonel-Montresor, who, during the short period he 
Cuppage, dated in had been in India, could have had but little intercourse with Native troops but this 
October i Sv7• . circmnftance had not been considered by me as a personal injury to myself, nor nad I 

alluded to it in mv Letters. It is also hated, that the command of Vellore was 
offered to me: I admit the offer, and the refusal. I hated, and subsequent events 
have too fully proved it, that I could not be responsible for the due performance .of 
the U uft oftensibly reposed in me, under the system of divided authority, which had 
lately been adopted, to the extent, as it seemed to me, of rendering the Commandant 
an absolute nullity in the garrison which he was nominally stated to command. 

I regret much that I have not a pcrtcct recollection ot what Su John has ft a ter 1 
■ recording mv conduct during the appreheusion ol a difturbance at Nundydioogy as f 
have the impression that he has endeavoured tocait a shade ot blame over the whole 
- of it, even at the expence ot his former opinion on this subject, therefore, 1 cun 
only at present say, that my conduct, in the firft inftance, met with the approbation 
, arid support of the Commander in Chief; and that lieutenant Colonel Davis, who 
a£ted in perfeft union with me while at Nundydrcog, and adopted similar measures 
‘ ; afterwards at Bangalore, has been applauded for Iris conduct. W hether Sir John has 
yet changed his opinion regarding Lieutenant Colonel Davis, I know- not; but I lhall 
j-ely for full juftification, on a fair examination of the documents which were at the 
time prepared, relative to that affair. 

I have been informed that the Council have been led to believe that I was about to 
proceed to Europe at the time Lieutenant Colonel Hare was appointed to Nundy- 
r droog, and that a communication had been made to me on the subject, by desire oi 
Lortf William. From the colour which has been given to this cirenmftance, it is 
. necessary to explain it; for, like one ot Sir Johns ftatemeuts, it is in part the 
ease; and an inference is drawn, from the part that it has been thought proper 
; to bring forward, suppressing a part which would controvert the desired conclusion. 
The fu£t is, that, from the little prospect of attaining any situation correspondent to 
t«»y rank, I had made enquiry regarding the cheapeft mode of going to Europe (not 
bcino resolved to adopt any). The communication of Lord William reached me on 
‘the io th of June, and Lieutenant Colonel Hare was appointed on the J2 th , several 
days before any determination of mine could have been known at,the Presidency. 
From this it appears, that no sort of regard w as had for my feelings or views on the 
occasion, although Sir John has declared his belief that Lord William “did not mean 
“ by me either injury or disrespedt.” 

I have thus endeavoured to exhibit a clear and unsophifticated view of the cucum- 
.ftances which have led to my present humiliating situation. From these I truft it 
will appear to your honourable Court, that the w hole ot my conduct has been not 
only jultitiable, fut fully confident with the character of a dutiful and respectful ser¬ 
vant, whose long and faithful services had entitled him to some consideration beyond 
what has .been "shewn by the late Governor* and late Commander in Chief, whose 
.representations w ill not, I truft, without inveftigation, be admitted as decisive cl the 
..merits of-the case. 

I have the honour to be, with the greateft respect, 

Honourable Sirs, 

. Tort St. George, ) Your dutiful and obedient Servant, 

.I st October 1807. j (Signed) A. Cuppage, 

Lieut' Col* Commandant 5 th Reg' N. I r . 


A P P E N D I X. 

(No. 1.) 

To the Right' honourable Lord TVilliam Bentinck, Governor in Council, &c. &c. &c. 

Fort St. George. 

My Lord, Nundydroog, i*‘September 1806. 

Understanding that a Commandant is to be placed to the Travancore Sub¬ 
sidiary Force, I truft I shall be excused.in soliciting, and submitting my claim to.your 
Lordship for that diftiu&ion. 

Mj- 


m • 


jAppendix 


AFERS RELATING TO 


Jih 







V S.\ 


Madras Officers.] EAST INDIA AFFAIRS. .39 

My period ofa&unl service in the country is upwards of thirty years, during the 
whole course of which I have not been six months, by leave, sickness, or in any 
shape, otherwise than at iny poft tor duty, ready for whatever might be required of 
me ; and I will venture to assert, that there is not an Officer of my handing who has 
'partakVn more of the dangers and fatigue of the service. It was my good fortune to 
be early employed in serving with a grenadier corps at the arduous siege of Pon¬ 
dicherry, in 1778. To have been, from the covering the retreat of Sir Ile&or 
Munro’s Army from Conjeveram, throughout the whole of'the after eventful period 
of Sir Eyre Coote's command, continuing to share in all the achievements of that great 
and memorable General ; hr ft, as Adjutant to one of the molt distinguishable corps 
of his Army, and* from cii cumftances, the principal direction of it; and afterwards 
succeeding to the command of it at the siege of Cuddalore, in w hich I continued until 
placed by”Colonel Fullartbn, nehrly at the close of the war, on the general Staff of 
liis Artnv, and to which I for some little time afited for the Adjutant General.— 
Fruit) a casual wound, my Lord, in the service, I take to myself no merit; but I 
was fortunate enough to be General Floyd’s senior Quarter Matter of Brigade at 
- Sattiinungalum, who, on succeeding to the Southern Division, was pleased to seleCt 
me as his”confidential Staff; and I am proud to ltate, that on my promotion to a 
Field Officer, after having continued his Secretary better than three years, I was 
recommended by him, in the handsomeft terms of praise, both of Inyself and my 
-corps, to Lord Ilobart, who soon afterwards placed me in the command of Sau- 
kerrydroog, then a frontier ftation ; and in which I continued until my corps was 
called upon to aCt.againlt the Southern Poligars, when I obtained Lieutenant General 
Stuart, the Commander in Chiefs approbation, “ for my zeal in relinquishing a 
“ Government command, to join my battalion for that service.” On its termination I 
marched for the Bullam Expedition, at the conclusion of which Sir Arthur Wellesley 
was pleased to place me with mycorps in command; and although l afterwards 
hoped to have joined him with my battalion, on the rumour of hoftilitics with the 
Mahraftas, yet I was disappointed in this, by his telling me that the arrangement was 
rthen impracticable. I offer, my Lord, these few particulars of my military progress, 
;.as, 1 .trnft, meriting consideration. 

I have the honour to be, Sc c. See. 

(Signed,) A. Cuppage, 

Colonel. 

.(No. 2.) 

^ * Nundydroog, i' 1 September 1806. 

1 was duly honoured with your favour of the 28 th ultimo, and I beg to inform your 
'Excellency, that my Letter relative to the Travancofe command was submitted to the 
■Governor, by Mr. Obin; that it was not remembered by his Lordship, is now*only 
for me to regret; and although I am not very sanguine that my claims, as expressed 
in the enclosed, will be in time, yet I think it but juftice to myself, to give it a 
chance, if your Excellency will have the goodness to lay it before his Lordship in 
Council. , 

I do not know that the change would benefit me very materj|lly in a pecuniary 
:point of view; but possibly your l£xcellency will recollect my principal motive for 
such a change, and so far"I fhall feel sensibly the loss of opportunity of being 
.•relieved from”my present situation, in which I think your Excellency will allow, 
there is nothing very respe&able, although I would prefer it to any common change 
for.the.short .time i hope to remain in the country, « 

I have the honour to be, &c. See. 

« .(Signed) A. 


Cuppage, 

Colonel. 


(No. 3*1 


To the Eight honourable Lord William Bentinck, Governor in Cotincil, See. See. &c. 

Fort St. George. 

,, T , Fort St. George, 17 th July 1807. 

My Lord, . , •, , 

From the humiliating situation in which I have been latterly placed, with only one 
-single company of Natives to command, after an unremitting service of one and 
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thirty years, with the occurrences in my favour, during this longperiod of service, which 
I had the honour to ftate to your Lordship in a summary way, through his Excel¬ 
lency the Commander in Chief, under date the 1 st September 1806, claiming, and 
which X trust merited your Lordship s consideration, but without effect, and being 
now turned out of even that command, as forming the garrison of Nundydrbog, in 
I believe, what may be said an unprecedented manner, to make way for a junior 
Officer of His Majesty’s service; and feeling, as I cannot otherwise than sensibly 
do, this proceeding towards me, and the neglect I have experienced without the 
prospect of any desirable change, I beg, under such circumstances; to solicit the per¬ 
mission of Government to return to England by the first favourable opportunity. 

I have the honour to be, &c. &c. 

(Signed) A. Cuppage, 

Lieut. Col. Commandant, 


4 (No. 4.) , 

My dear Colonel, , ■ r July i7'>‘1807. 

I was sorry I was at Council when you called and left your letter; I desired them 
to be answered in a half official manner, that you might be perteaiy acquainted with 
my situation upon the subjefit complained of. 

Before I deliver your Letter, I should be glad to have a short conversation, to 
explain my belief that Lord William Bentinck neither meant by you injury or 

disrespect. . 

Yours, very sincerely, 

Colonel Cuppage* (Signed) /. F. C?'a dock. 

&C.&C.&C. 

(No. 5.) 

: To his Excellency Lieutenant General Sir J. F. Cradock, K. B. Commander 

in Chief, &c. &c. &c, 

gj r ‘ Madras, 27 th July 1807. 

From the conversation Lieutenant Colonel John Cuppage has stated to have held 
-with your Excellency this morning, I beg to repeat the sentiments he expressed on 
my part on the Occasion 5 that it was my wish to assure your Excellency, that I never 
intended any the smallest disrespect to you or to Lord William in the Address I lately 
forwarded to Government; and to evince this further, I am now ready to withdraw 
that Letter: that my sole intention was of stating respectfully to Government, through 
your Excellency, certain circumstances winch occurred in the mode of my removal 
from $T undydroog, and events previous to it, wherein my services were in my opi¬ 
nion not sufficiently attended to, in order to obtain the necessary redress ; and that 
nothin** was further from my intentions, than disrespect to you or to his Lordlhip. 
That on this candid confession being made, I hoped your Excellency would be satisfied, 
and be pleased to countenance such intentions as the Right honourable the Governor 
in Council might evince in nominating me to that appointment which my rank and 
lono services entitle me to expect. And while I regret that the expression of my 
feehnos has been misunderstood, I appeal with confidence to the interpretation which 
your Excellency,itipon re-consideration of the subject, tvill give it. 

I have the honour to be, &c. 

(Signed) A. Cuppage, 

Lieutenant Colonel, 

(No. 6.) 

To the Rh’ht honourable Lord William Bentinck, Governor in Council, See. &c. &c. 

Fort St. George. 

My Lord, . Madras, 21 st August 1807. 

I was extremely flattered'by the disposition your Lordship was pleased to manifest 
towards placing me in a situation of respectability; but if his Excellency the Com¬ 
mander in Chief’s opposition to this still prevails without further hope of its removal, 
I have to entreat your Lordship’s decision on my Letter of the 17 th ultimo, for my 
return to England; as some preparation will be necessary previous to the arrival of 
the Indiamen. 

J have the honour to be, &c. 

(Signed) A. Cuppage, 

Lieut. Col. Com 1 5th Regiment N. I. 
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(No. 7.) 

Sir, Fort St. George, 12 th August 1807. 

I have had the honour to receive your Letter, and am directed by the Commander 
an Chief to'inform you, that the recent orders of the honourable Court of Directors 
to this Government, must render any opposition on his part, (if such had ever been 
offered) to your being placed in a situation of respectability, of no avail. His 
Excellency therefore commands me to communicate to you, that in the event of the 
Right honourable the Governor in Council being pleased to nominate you to any ap¬ 
pointment or command, he will offer no opposition. 

His Excellency desires me to add, that he will take the earliest opportunity of 
laying your enclosed Address before the Right honourable the Governor in Council. 

I have the honour to be, &c. 

Lieut. Col. Cuppage, (Signed) Tko" fteyndl, 

See. See. See. Military Secretary. 

(No. 8.) 

Extract from the Proceedings of the Right honourable the Governor in Council, 
in the Military Department, dated the 4 th August 1807. 

“ The Board entirely concur in the sentiments expressed in the foregoing Minutes, 
relative to the conduct of Lieutenant Colonel Cuppage, of the ,5th regiment of Native 
Infantry, and the Commander in Chief is accordingly requested to signify to that 
Officer their strong and decided disapprobation. 

“ Resolved, that the faCts connected with the supercession of Lieutenant Colonel 
Cuppage, in the command at Nundydroog, be particularly ftated, for the informa¬ 
tion of the honourable Court of Directors; and that the sentiments of the Board, 
with respect to the mode in which he has represented his imaginary grievances, be 
also submitted to the honourable Court. 

“ With respeCt to the application of Lieutenant Colonel Cuppage, for leave to pro¬ 
ceed to Europe, the Board will be disposed to take it into consideration, when it shall 
.have been submitted to them in more respectful terms.” 

(A true Extract.) 

{Signed) G. Stretchy, 

(A true ExtraCt.) Sec y to Government. 

(Signed) Tho s Reynell. 


(No. 9.) 

To the Right honourable Lord William Bentinck, Governor in Council, Ac. Ac. Ac. 

Fort St. George. 

My Lord, Madras, 20 rt Auguft 1807. 

On the 18 th inftant I was, by order of his Excellency the Commander in Chief, 
furnished with Extracts from the Proceedings of your Lordship in Council on the 
4 th of Auguft; and I thereby learn, with much concern, that the application which 
I had' the honour to make, for permission to proceed to England, had incurred the 
ftrong and decided disapprobation of Government. 

Under these circumitances, I beg permission to lay before Government, Copy of 
a Letter dated the 27 th ultimo, seven days previous to the date of the Proceedings 
communicated to me. This Letter, addressed to his Excellency the Commander in 
Chief, was intended to express, that in my original application no disrespect whatever 
was meant to Government, or to the Commander in Chief; and, in proof of this sentiment, 
I therein express a willingness to withdraw it. I appeal to your Lordship, that this 
Letter (being intended to remove every offence, as none was meant) was submitted 
tp your Lordship, and having received all that was necessary, a slight alteration with 
the pencil, I indulged the hope that no room was left to impute to me any aft that 
could call for the disapprobation of that Government under which I have served 
with credit above thirty-one years. . Contrary to my expectation, I learned, through 
your Lordship, that certain obftacles opposed the admission of my explanation, con¬ 
tained in the Letter of the 27 th July: under the solicitude produced by this intelli- 
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gence, I was sensibly gratified by the assurances of consideration which your Lordship 
was pleased to express for me on that occasion; and, with this impression, on the 
12 th inftant I renewed my application for leave to proceed to Europe. And I now 
entreat that your Lordship in Council will be pleased to receive that Letter, and con¬ 
sider it, as it was truly intended, to convey sentiments of the utmoft respedt. After 
this explanation, I truft that my application for furlough may be complied with, if it 
is resolved that I shall not be employed in India in a situation suitable to my rank. 

I now, my Lord, beg leave to appeal to the candour and juftice of your Lordship in 
Council : by the ExtraS of Proceedings, which I have had the honour to receive 
through the order of his Excellency the Commander in Chief, I discover that “ the 
“ ftrong and decided disapprobation of Government” has been attached to my conduct. 
Being anxious to explain, if I cannot remove, the impression which these proceedings 
are calculated to produce on the minds of my honourable Matters, the Directors 
of the Eaft India Company, I truft I shall not in vain solicit to be favoured with 
copies of the Minutes on which the Resolution of Government has been formed; 
copies of the “ facts connected with my supercession in the command of Nundyclroog 
and a communication of the “ sentiments of Government with respect to the inode 
“ in which I have represented my grievances.” This requefr, I am. hopeful, will 
appear reasonable to Government; as it cannot be their wish that, after thirty-one 
years faithful services to my country, I.should be condemned unheard. 

I have the honour to be, &c. See. 

(Signed) 


A. Cuppage, 
Colonel. 


(No. to.) 


Extract, from the Minutes of the Right honourable the Governor in Council, in 
the Military Department, dated the 26 th August 1807. 

It is always with concern that the Board record a censure on the conduct of any 
Officer, especially to the disadvantage of one apparently entitled to consideration 
from his rank and length of service; and they are at all times happy to avail them¬ 
selves of any circumstance which may justify the adoption of more favourable sen¬ 
timents. The circumstances, however, under which it became their duty to express 
their strong and decided disapprobation of the conduct of Lieutenant Colonel 
Alexander Cuppage, of the 5th regiment of Native Infantry, render it improper 
in their judgment, notwithstanding the respectful declarations since submitted by 
that Officdr, to annul the censure which they have passed. 

f _ Considering the publicity which' has been given to the imaginary grievances of 
Lieut. Col. Cuppage, it is deemed highly proper that they should appear before the 
honourable Court of Directors on the terms in which he has represented them ac¬ 
companied by the refutations which they have received, and by the unanimous* dis¬ 
approbation of the. Board. 

As therefore all the papers on which the Board have grounded their disapproba¬ 
tion of the conduct of Lieut. Col. Cuppage, will be fully submitted to t’lie honourable 
Court, it is judged unnecessary that copies of them should be furnished to Lieut. 
Col. Cuppage, contrary to established usage; and the Commander in Chief is re¬ 
quested to' be guided by this opinion, in respect to the documents which his Excel¬ 
lency has rendered on the occasion. 

Thc Board have only further .to observe, that in representing to the honourable 
Court of Directors the improper conduct of Lieutenant Colonel Cuppage, they will 
not fail to notice at the same time the explanation of that Officer, now recorded. J The 
Board are concerned that they cannot adopt a resolution more decidedly in his favour • 
but, under the circumstances which have occurred, it is deemed utterly inconsistent 
with every principle of good government, to gratify his expectations of command 
in any manner, and thereby to countenance a spirit of discontent throughout the 
Army. - b 

Lesolved, therefore, That Lieutenant Colonel Cuppage be permitted to proceed 
to Europe, in compliance with his request. p 


(A true Extract.) 

(Signed) Tho s Reynell, 

Military Sec y . 


(A true Extract.) 

(Signed) G. Strachey , 

See 7 to Gov^ 
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(Nan.) Appendix 

To Lieutenant Colonel Cuppage, &c. &c. &c. . (N° u.) 

Sir. Madras, 26 th April 1806. 

I. have the honour to reply to your Letter of the 2o i,h April, addressed to my 
Military Secretary, and lose no time in expressing, that all the impressions entertained 
•by you, upon the removal of the first battalion 5th Regiment, have no foun¬ 
dation; and the ideas you admit into your mind, I trust will vanish upon a plain 
statement of the fact. 

In the execution of a general arrangement, it was necessary to send the first bat¬ 
talion of the 5th Regiment to Mangalore, and I separated you from tire command of 
your regiment as a mark of respect, to retain you in the command of Nundydroog, a 
Government station; and the whole was meant as an obligation and favour done to 
you by my own special act. 

AV I suppose that no Officer will maintain that a regiment is always to remain in 
the same place, for the advantage of the Commanding Officer, though the good of the 
service may require its removal, I conceive the first part of your representation is 
done away; and upon the second, your separation from your corps, .1 hasten to give 
you the option of remaining at Nundydroog, or proceeding with your regiment to 
Mangalore; and in that event, I shall recommend a successor for the command at 
Nundydroog. 

I should hope that this statement will make you sensible of the injustice of your 
supposition upon the present point; and though your Letter was a public one, I have 
thought fit not to impart the contents to the person so unfairly alluded to. 

Permit rne to signify my disapprobation of the tenour, and many of the terms in 
your Letter; for observations of the nature you so publicly express, carry with them 
full as much reflection upon Head Quarters as against the individual they accuse. 

I have the honour to be, &c. &c. 

Lieut. Col. Cuppage, (Signed) J. F. Cradoclc, 

&c. &c.. &c. ^ Lieut. General. 

(No. 12.) (N*,2.) 

To Lieutenant General Sir J.*F. Cradock, Commander in Chief, &c. &c. 

Sir, Nundydroog, i st May 1806. 

I have but just received the Letter your Excellency did me the honour to write to 
me on the ^6 th ultimo', and lose not a moment in expressing to you my most serious 
■concern, at having said any thing, the. smallest, to give voitr Excellency reason to 
suppose I meant to reflect on Head Quarters ; I pledge myself to your Excellency, as 
perhaps the very last Officer in your Army who would presume to do so intention¬ 
ally. * I should be scarce less sorry to be thought by your Excellency to harbour 
the most distant wish of.retaining the corps here from any pecuniary motives, to the 
prejudice of the service; and no less should I be, to be thought to question any 
alteration which your Excellency might deem requisite for the public good. The 
sole intention of my Letter to Captain Hall, was to explain what I conceived but fair 
in my own behalf; and in this, if I have taken an improper liberty, I entreat 

forgiveness. ... 

I am fully sensible of your ‘Excellency’s condescension in permitting me to follow 
my corps to Mangalore ; but if this was an object, which it is not, without it was to 
command in Canara, I could not proceed thither as junior Officer, commanding both 
in Malabar and Canara. 

I have the honour to be, &c. &c. 

(Signed) A. Cuppage, 

(True Copies.) Colonel. 

(Signed) A. Cuppage , 

Lieut. Colonel. 
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No* 1 . Sc Q ..—Copy of a PARAGRAPH of an intended Letter of 
th’e Court of Directors of the East India Company, to the Govern¬ 
ment of Bengal as notified to the said Government by Mr. Ramsay, 
Secretary to the said Company, under date the of September 1800; 
—which Paragraph stated the Appointment of Lieutenant General 
Gerard Lake to be Commander in Chief and Second in Council in 
Bengal:-And, 

Copy of the Proceedings of the Bengal Government, on receiving 
the said Notification from Mr. Ramsay - - p. i. 

No 3 . & 4 .—-Copy of a PARAGRAPH of an intended Letter of the 
Court of Directors of the East India Company, to the Government of 
Fort St. George ;—as notified to the said Government by Mr. Ramsay, 
under date the ist of April 1806;—stating the Appointment of Thomas 
Oaks, Efq. to be a Member of the Council of Fort St. George, in the 
room of James Strange, Efq.— — And, 

Copy of the Proceedings of the Government of Fort St. George, 
on receiving the said Notification - - - - - p. a. 

No. 5 .—Copy of a LETTER from Mr. Ramsay to the Secretary of the 
Government of Fort St. George, dated 8 August 1806 ;—communicating) 
a Resolution of the Court of Directors, appointing James Henry 
Casamaijor, Esq. a Provisional Member of the Council of Fort St 
George ---------- p. 3. 

No. 6.—Copy of a MINUTE of William Petrie, Esq. Member 
of the Government of Fort St. George, dated 11 September 1807 j— 
and, a Copy of the Proceedings of the said Government;—by which, 
(in consequence of a Letter from Mr. Ramsay, dated 8 August 1806,) 
Mr. Casamaijor was called upon to take his Seat, as a Member of 
the said Council - -- -- - - - ibid. 

No. 7 .—Copies of all MINUTES and LETTERS of the Government 
of Fort St. George, or any Member thereof, in consequence of, or 
relating to, a Letter from Lieutenant Colonel the Honourable 
Arthur St. Leger to the Government of Madras, dated 17 August 
1807 ;—and, to a Memorial, dated 28 Afigust 1807, from the said 
Lieutenant Colonel St. Leger, to the Governor General - ibid. 

No. 8.—Copies 




No. 8.—Copies of all LETTERS and PROCEEDINGS of the Fort St. 
George Government, relative to a Memorial from Lieutenant Colonel 
Cuppage to the Court of Directors j dated in October 1807 p. 19. 

Copies of Two LETTERS from Lieut. Colonel Alex" Cuppage, 
to the Right honourable the Governor in Council at Fort St. George, 
dated the 1 ytl 1 July and 12 1 * 1 August 1807 l —and of all Minutes of 
the Government of Fort St. George, or any Member thereof, 
relating to the said Letters, not already ordered to be laid before 
the House ------ - p. 20 . 

No. 9. —Copy of MINUTE recorded by Lieutenant General Hewitt, 
Commander in Chief in India; on the Madras Consultations of-the 
9 th of October 1810- - - - - - • - p. 26. 

India Board Office, Whitehall, 
i8' k June 1811. 




VI. 


PAPERS 
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1800; 1806; 1807 And Military Concerns.) 


No. 1. & 2. 

Copy of a PARAGRAPH of an intended LETTER of the Court of 
Directors of The East India Company to the Government Bengal; 
as notified to the said Government by Mr. Ramsay, Secretary to the 
said Company, under date the of September 1800;—which 

Paragraph stated the Appointment of Lieutenant General Gerard 
Lake to be Commander in Chief, and Second in Council in Bengal: 
And,— 

Copy of the Proceedings of the Bengal Government, on receiving 
the said Notification from Mr. Ramsay. 


Extract BENGAL PUBLIC CONSULTATIONS, il February 1801. No. 1.&2. 

T HE following Paragraph to be inserted in the next General Letter from the 1 
Honourable the Court of Directors to Bengal, and received from the honour- 
able Court in their dispatches dated the ist of September last, by the Sir E. Hughes, 
is now recorded. 

“ WE have appointed Lieutenant General Gerard Lake, Commander in Chief 
<< of the Company’s Forces in India, and one of the Members of Council your 
« Presidency, on the death, resignation, removal, or coming away, of Lieutenant 
“ General Sir Alured Clarke, with the Allowances annexed to those Stations, to 
“ commence from the time ot his succeeding thereto. 

Extract BENGAL PUBLIC CONSULTATIONS, the 14th March 1801. 

Lieutenant General Sir Alured Clarke, K. B. having resigned, the Office of 
Commander in Chief of the Forces ot the English East India Company in India, 
and Lieutenant General Gerard Lake having been appointed by the Honourable 
the Court of Directors to succeed to that office, and also to be a member ot the 
Supreme Council, upon the death, resignation, or coming away of Lieutenant 
General Sir Alured Clarke 5 and Lieutenant General Lake having arrived at Fort 
William on the 13th instant, a Meeting of the Council was summoned for this 
day, and Lieutenant General Lake was requested to attend at the Meeting. I he 
Oath of Allegiance, and the oath of p. Member of the Supreme Council of roit 
William being administered to Lieutenant General Lake, lie takes his Scat as a 
Member of the Supreme Council of Fort William. . 

Lieutenant General Lake having been also appointed by His Majesty to the 
Command of His forces serving in the East Indies, his Excellency the Most noble 
the Governor General in Council hereby notifies the same. 

Ordered , That a salute of seventeen guns from the ramparts of Fort William, 
and three vollies of small arms by the troops in garrison, be fired on the occasion 
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Ordered , That the Appointment of Lieutenant General Lake to the chief com¬ 
mand of the Forces of His Majesty and of the English East India Company he 
communicated to the Armv in General Orders ; and that Lieutenant General 
Lake’s Commission from the Honourable the Court of Directors be read, with the 
usual ceremonies, to the troops in garrison, and at the different Stations ot the 

Armv. , 

Ordered , That all Returns of His Majesty’s Forces serving in the East Indies 
be made to Lieutenant General Lake, conformably to the Orders of his Ex¬ 
cellency the Most noble the Governor General in Council of the 26th ultimo. 

Ordered, That all Returns of the Honourable the East India Company’s Forces 
be made in the usual manner to Lieutenant General Lake, as Commander in 
Chief. 

Ordered , That a Copy of the foregoing Resolutions be sent to the Military 
Departments. 


No. 3 . & 4, 

No. 3. &4. Copy of a PARAGRAPH of an intended LETTER of the Court of 
Directors of the East India Company, to the Government of Fort St. 
George -,—as notified to the said Government by Mr. Ramsay, under 
date the i Jt of April 1806 ;—stating the Appointment of Tiiomas Oakes, 
Esq. to be a Member of the Council of Fort St. George , in the room of 
James Strange, Esquire;—And, 

Copy of the Proceedings of the Government of Fort St. George, on 
receiving the said Notification. 


Public Department. 

, Copy Paragraph which will be inserted in the next General Letter to 
Fort St. George. 

WE have resolved not to confirm the Appointment of James Strange, Esq. 
to a Seat in the Council at your Presidency; and have appointed Thomas Oakes, 
Esq. to fill the vacancy in the Council occasioned by Mr. Strange’s removal. 

Mr. Oakes’s covenants are sent No. 7, in the Packet, by the ship Lady 
Burges. 

East India House, (A true Copy.) 

London, 1st April 1806. (Signed) TV. Ramsay, Secretary. 

(A true Copy.) (Signed) D. Hill, 

• Head Assistant to Chief Secretary. 


General Commercial and Law Department. 

Tuesday 12th August 1806.—At a Consultation; present, The Right 
Honourable Lord W m C h Beqtinck, Gov' Pres'. Lieut' Gen 1 Sir J. 
Cradock, K. B. William Petrie, Esq. 

MINUTES of last Consultation read and approved. . 

Tho* Oal es os Agreeably to the invitation communicated to him yesterday, Tho’ Oakes, Esq. 

takes his^wt.'&c. takes his Seat as Fourth Menhber of the Council of Fort St. George, according 
to the Appointment of the Honourable the Court of Directors, communicated 
in a paper received by the late overland Mail, intitled, Copy of a Paragraph 
which will be inserted, &c. 

The Oaths of Allegiance, of Office, of Secrecy, and of Revenue, are ad¬ 
ministered to Mr. Oakes by the President. 

(A true Copy.) (Signed) D. Hill, 

Head Assistant to Chief Secretary. 
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No. 5 . 


Copy of a LETTER from Mr. Ramsay to the Secretary of the Government v 
of Fort St. George, dated 8$ August 1806;—communicating a Resolution 
of the Court of Directors, appointing James Henry Casamaijor, 
Esq, a Provisional Member of the Council of Fort St. George. 


SIR, 

I AM directed to acquaint you, for the information and guidance of the Right 
honourable the Governor in Council at Fort St. George, that the Court of 
Directors came to the following Resolution on the 30U1 ultimo} viz. 

“ That James Henry Casamaijor, Esq. be appointed a Provisional Member 
of Council at Fort St. George} and that he do succeed thereto upon the first 
vacancy.” 

East India House, I am. Sir, &c. 

London, 8th August 1S06. (Signed) IF. liamsag, SecL 

G. Buchan, Esq. Chief Secretary 
to the Right honourable the Governor in 
Council, at Fort St. George. 


No. 6. 

Copy of a MINUTE of William Petrie, Esq. a Member of the 
Government of Fort St. George, dated 11 September 1807;—and, 
a Copy of the Proceedings of the said Government;—by which, 
(in consequence of a Letter of Mr. Ramsay, dated 8 August 1806,) 
Mr. Casamaijor was called upon to take his Seat as a Member of 
the said Council. 


Extract of FORT ST. GEORGE PUBLIC CONSULTATIONS, 

the nth September 1807. 

Mr. PETRIE proposes that in conformity to the Appointment of the Ho¬ 
nourable Court ofDirectors, conveyed in a Letter from the Secretary at the India 
House, dated the 8 th August 1806, J. H. Casamaijor, Esq. be requested to attend for 
the purpose of taking his Seat as Provisional Member of Council. This being ac¬ 
cordingly resolved, Mr. Casamaijor attends, and the usual Oaths are administered 
to him. - 

Resolved, that the above arrangements be communicated to the Supreme Go¬ 
vernment, and to the other Governments of India. 

Mr. Petrie proposes that Mr. Oakes be appointed President of the Board of 
Revenue} and that Mr. Casamaijor be appointed President of the Board of 
Trade. 

[Approved and Ordered.] 


No. 7 . 

Copies of all MINUTES and LETTERS of the Government of Fort St. 
George, or any Member thereof, in consequence of, or relating to, a 
Letter from Lieutenant Colonel the Honourable Arthur St. Leger 
to the Government of Madras, dated 17 August 1807 ;—and, to a 
Memorial, dated 28 August 1807, from the said Lieutenant Colonel 
St. Leger, to the Governor General. 

Extract FORT ST. GEORGE MILITARY CONSULTATIONS, 

the 1st September 1807. 

To George Buchan, Esq. &c. &c. &c. 

SIR, 

THE Commander in Chief has directed me to forward to you the enclosed 
Memorial from the Honourable Lieutenant Colonel Sentleger of the 6th Native 
249. Cavalry, 
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Chief's Minute, 
dated Aug. 15 
1806. 
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Cavalry, which is now addressed as directed to the Right Honourable the Pre¬ 
sident in Council. 

I have the honour to be, &c. 

(Signed) Thomas Reynell, 

. Military Secretary. 

* * 

To His Excellency Sir John Cradock, R. 13 . Commander in Chief, &c. &c. 

Sir 

I HAVE the honour to transmit a Memorial for the Right honourable the 

President in Council. . T 

I humbly request your Excellency’s support to it, as I conceive it entirely a 
Military point, and of consequence to the Service at large, when a junior 
Officer holds controlling power over his senior. 

I have the honour to be, &c. 

Madras, ( Si S n T ed ) Sentkger, 

i yth Aug. 1807. Lieut * CoK commanding 6th reg. 

MINUTE of the Right honourable the President, 

Lieutenant Colonel Sentleger has remonstrated against the continuance of 
Lieutenant Colonel Gillespie in the special appointment of Inspecting Officer ot 

He spates “ that his (Lieutenant Colonel Gillespie) continuing to hold the 
appointment of Inspector of Cavalry, whilst I am placed in a situation of inferior 
command or respectability must degrade the feelings of an officer, and tend to 

lower me in the opinion of the Army. . . 1 • u 1 1 . 

President’s Minute, is necessary that I should refer the Council to the circumstances which led to 
Aug. 11,1806, and th 0 •' ; na i nomination of Lieutenant Colonel Gillespie. 

Commander m •?, „ Dear f rom the Minutes noted in the margin, that the appointment was 

created for Lieutenant Colonel Gillespie in the double purpose of reward,.,, t he 
extraordinary service performed by that officer at Vellore, and of improv ing he 
Cavalrv in India. The efficiency of this branch of the service in England ,t*A du¬ 
ring latter years made great progress and the opportunity seemed to be ouered, 
in the person of Lieutenant Colonel Gillespie, an officer of great experience and 
reputation, recently arrived from England, where he had served in Major Ge¬ 
neral Lord Paget’s brigade of Light Cavalry, of communicating the same advan r 

la 1 ?must e aS V be obsermUhat the office of Commandant of Cavalry, whose du¬ 
ties were similar to those of Inspector, had been abolished by the Court of Di¬ 
rt* tors The revival of it could only be warranted by the very peculiar circum¬ 
stances attaching to the time, and to the individual. The continuance of the office 
afte ? the departure of Lieutenant Colonel Gillespie has always appeared to me to 

be inconsistent with the orders of the Court. . 

Lieutenant Colonel Sentleger was not in nd.a a the time of Lieutenant Colone 
Gillespies Appointment. Lieut. Colonel Gillespie, by virtue of the King .s Warrant 
since cancelled, had at the time of his appointment a rank superior to Lieutenant 
Colonel Sentleger. Lieutenant Colonel Gillespie having been re estabhshedm his 
natural rank stands the next name in the list under Lieutenant Colonel Sentleger’*. 

The question to be considered is, whether by the continuance of Lieutenant 
Colonel Gillespie in his present appointment, military usage is so far departed 
from a£ to give just cause of complaint to Lieutenant Colonel Sentleger. 

' I will for the sake of more clear illustration, suppose a strong case: I will 
suppose’that Lieutenant Colonel Sentleger had been in India at the creation of 
this appointment, and had been at that time superior in rank to Lieutenant 
Colonel Gillespie; would this circumstance of seniority, I will ask, have been an 
insuperable bar to the appointment of the latter? Major General Pater of the 
Cavalrv is an example in point: he did feel himself injured by the preference 
<riven to Lieutenant Colonel Gillespie; he appealed to Council; his appeal was 
rejected because his appointment was not only incompatible with the orders of 
the Court, but would have frustrated all the objects in view. Lieutenant Colonel 
■SentWer’s claim is liable to exactly the same objections as that of Major General 
Pater without having the support of equal superiority of rank. 

Lieutenant Colonel Sentleger founds Ins assertion of the incompetency of 

Lieutenant 
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Lieutenant Colonel Gillespie upon the supposition, that the Cavalry in India 
form one corps like a regiment, and that the appointment of Lieutenant Colonel 
Gillespie affects him in the same manner as the appointment of a Captain to the 
command of a battalion would affect a Major of the same corps actually present 
with it. This reasoning appears altogether inapplicable ; each regiment, European 
and Native, is perfectly distinct. Lieutenant Colonel Sentleger has the right to 
command his own corps alone. He cannot be superseded in this command ; but 
to all other situations in the service he can only pretend in common with all those 
of his own rank. It wifi depend upon the Government to elect the officer whom 
they consider the most fit for the particular duty and service to he performed. 
Lieutenant Colonel Sentleger would have cause to complain, if either he or his 
regiment were made subject to the superintendence of a junior officer. It was 
the impression, that the arrival of a superior Cavalry Officer would interfere with 
the entire superintendence of Lieutenant Colonel Gillespie, that led me to adopt 
the opinion, that the appointment must cease ; but upon consideration of the point 
the necessity was by no means apparent to my own judgment; the custom of the 
military and civil service is directly opposite; upon the arrival of a senior civil 
servant no junior servant is ever removed to make way for him ; nor upon the 
expected arrival of Lieutenant Colonel Macalister, senior to Lieutenant Colonel 
Sentleger, if the latter officer should happen to command a brigade of Cavalry, 
of which the regiment of the former made no part, should I consider it indis¬ 
pensable to remove Lieutenant Colonel Sentleger to make place for Lieutenant 
Colonel Macalisfer. "The Governor in Council might do so if he thought proper; 
but where satisfaction has been given, it has always been customary when no 
material inconvenience was occasioned to continue the officer in his command. 

In England an Inspecting Officer is a General Officer, superior in rank to all 
officers commanding corps; here, if the same choice of General Officers existed, 
which is not the case, and that an Inspector were necessary, the superior rank 
would be preferable, as the present embarrassment could never exist ; but the 
embarrassment does not arise in any injury done to the individual, but in the 
limitation placed to the superintendence of Inspecting Officer. 

In short I am of opinion that the removal of Lieutenant Colonel Gillespie from 
his command is not required by the military usage, and is forbidden by a regard 
for the service, which, as far as I am informed, lias received much improvement 
under the inspection of Lieutenant Colonel Gillespie. The Commander in 
Chief will no doubt give such orders as may be proper to prevent the superin¬ 
tendence of Lieutenant Colonel Gillespie from giving unnecessary offence to the 
feelings of Lieutenant Colonel Sentleger. 


Fort St. George, 
31 August 1807. 


(Signed) W. BENTINCK, 


MINUTE of the Commander in Chief. 


I take the liberty to express my entire concurrence with the general sentiments 
of the Right honourable the President, upon the appointment of Lieutenant 
Colonel Gillespie as Inspecting Officer of Cavalry. I view the nomination as a 
favour done to an individual to whom the state was hound to show a mark of 
public gratitude for a matchless act of service, which appointment at the same 
time did advantage to the state, by the superior qualifications of the same person, 
in the object proposed. 

The whole is an exception from the common rules, and therefore subject to 
no particular course. The fitness, or the contrary, of the appointment, its du¬ 
ration or dissolution, remains yet to be declared by the Honourable Court of 
Directors, and in my humble opinion it would be extremely improper to dis¬ 
turb the situation in any shape, till their pleasure, both as to the private and 
public point of its view, is ascertained. This decision will probably arrive by the 
next ship; and I could only consider it a weakness to give way to the indecorous 
impetuosity of the present claimant, who would only have his hour to reign, as a 
senior officer is daily expected. 


Madras, 
istSep. 1807. 


(Signed) 


J. F. Cradock,- 
Lieutenant General. 
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The Board, on full consideration of the circumstances stated in the above Mi¬ 
nutes, feel no hesitation in recording their opinion, that there is no just gromu 
for the removal of Lieutenant Colonel Gillespie from Ins appointment of In¬ 
specting Officer of Cavalry ; and there being on the contrary the strongest 
reason against that measure, it is accordingly resolved that it be not adopted. 

Extract FORT ST. GEORGE MILITARY CONSULTATIONS, 

8th September 1807. 

THE following MINUTE of the Commander in Chief is ordered to be re* 

MI N UT E of the Commander in Chief. 

I have the honour to lay before Government an address from the honourable 
Lieutenant Colonel Sentleger of the 6th Native Cavalry, to the Right ho¬ 
nourable ' Lord Minto, Governor General. I have endeavoured, but without 
effect, to prevail upon Lieutenant Colonel Sentleger to desist from the recm - 
rence of Ins representation till the judgment of the Right honourable the 1 lesi- 
dentand the Council can be more Lil ly exercised upon the presentation ot some 

necessary papers which they have called foi. 

Lieutenant Colonel Sentleger is come to that excess, that it seems necessary, 
in every point of view, to call for the strong interposition of the authority ot 
Government to protect their own act from the urgent statements of this officer, 
which are as totally void of ingenuous and foundations, they 

Calculated to a lasting animosity between His Majesty s and the llo 

nourable Company’s Service. 

Madras, (Signed) J. Craclock 

2 8th Aug. 1807. Lieutenant General. 

To his Excellency Lieutenant General Sir JOHN CRADOCK, K. B. 

Commander in Chief, &c. &c. 8 c c. 

Tlie Right honourable the Governor having informed me that it was his de¬ 
termination to continue Lieutenant Colonel Gillespie in his present appointment, 
notwithstanding the Letter I previously addressed to your Excellency, I am 
•induced to appeal to the Right honourable the Governor General in Council, 
Lid to request your forwarding the accompanying Letter through the regular 

channel I have the honour, &c. 

on \ tC rvrr (Signed) A. Sentleger y 

2,8th Au 0 u ]■ Lieut. Col. Commanding 6th Reg. Cavalry. 

* The President records the following Papers: 


« XT is with extreme concern I find 
mvself under the painful necessity ot 
•submitting the enclosed Papers to your 
Lordship "in Council; the great time 
taken up by a reference to the Honour¬ 
able Court of Directors, while I am 
smarting under the most severe and de¬ 
grading situation -an officer can be 
placed in, that of seeing a junior officer 
■holding controlling and inspecting 
powers over the branch of the Army I 
,am particularly attached to, will in part 
.apologize to your Lordship iu Council 
for my Address ’. 

“ I should have submitted the papers 
alluded to before your Lordship while 
At Madras, had not the Right honour¬ 
able Lord William Bentinck, as long 
.as your Lordship remained here, given 


.1 SHALL beg leave to refer to my 
Minutes of the 11th August 1806, and 
31st August 1807, and to. the Minute 
of the Commander in Chief, of the 15th 
August 1806, and 1st September 1807, 
for a full explanation of the circum¬ 
stances of which Lieut. Colonel Sent-, 
leger com p lains. 


I must disavow the assurances stated 
in this paragraph. I have in my Minute 
of the 1st September 1807 explained 
the impression which I have adopted, 
and which led me, in the first interview 

1 had 
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ine assurances that Lieutenant Colonel 
Gillespie should be removed from the 
situation he holds as Inspecting and 
Con-trolling Officer over the Cavalry.” 


“ 1 must observe to your Lordship, 
that Lieut. Col. Gillespie does not stand 
appointed to any of His Majesty’s regi¬ 
ments now serving in India: he is 
therefore either exercising an irregular 
authority, or the Government of Fort 
Saint George is competent to select for 
employment and command any officer 
of His Majesty’s Army whom chance 
or invitation may have placed within 
the limits of their Government. I 
therefore hope your Lordship in Council 
will take this, case under your consider¬ 
ation, and grant me such redress as 
may seem just to my situation and 
feelings as an officer.” 

“ Being expressly informed by the 
Chairman of the Honourable Court of 
Directors, when making a representa¬ 
tion nearly connected with the present 
subject, that the Memorial from any 
officer, stating his own or his brother 
officer’s grievances, wou’.d always be at¬ 
tended to in preference to a general 
statement from a number of officers, 
I take the liberty of making the follow¬ 
ing grievances known to your Lordship 
in Council, from whose legal power of 
■oontrol, in every case whatever, I trust 
that I shall receive that redress which 
may render further representations un¬ 
necessary.” 


7 

I had with Lieut. Col. Sentleger after 
his arrival in India, to assent to the w 
opinion expressed by that officer res¬ 
pecting his relative situation with the 
Inspector of Cavalry. I however took 
the earliest opportunity of communi¬ 
cating the opinion which a deliberate 
consideration of the ease had led me to 
form. In consequence of that com¬ 
munication, Lieut. Col. Sentleger trans¬ 
mitted his appeal to the Governor in 
Council of Fort Saint George : a cir¬ 
cumstance connected with that repre¬ 
sentation ought not here to be omitted. 
Tire circumstance, though of . trifling 
import, shows the disposition enter¬ 
tained by this officer towards authority. 
This appeal was addressed to the Com¬ 
mander in Chief. Sir John Craclock 
states in his Minute, presenting this 
appeal to Council, that he had informed 
Lieut. Col. Sentleger of the recent 
Orders of the Honourable the Court of 
Directors, by a compliance with which 
his application should have been offici¬ 
ally addressed to the President of the 
Council. 

Lieut. Col. Sentleger did not think 
proper to attend to the advice ot the 
Commander in Chief. The Memorial 
was returned to him for the purpose of 
being properly addressed. 

It is hardly necessary to make any 
remark upon the disrespectful inference 
here drawn by a subordinate officer, 
from a single act of the Government 
done in the just exercise of its discre¬ 
tion, and under submission to the 
Honourable Court ofDirectors for their 
approval, in a case of extraordinary 
public service, in favour of whifch It 
would not be too much to expect that 
high military and patriotic feelings 
would willingly wave even its superior 
rights. This opinion is suggested to 
me by a grateful recollection of the 
lale Sir Ralph Abercrombie, whose 
rank happening to interfere with Lord 
Moira on the Continent, Sir Ralph ex¬ 
pressed his perfect willingness to act 
under him, if his doing so could pre¬ 
serve to the Army the benefit of his 
Lordship’s services. 

I am confident that Lieutenant Co¬ 
lonel Sentleger has entirely mistaken 
the intentions of' the Chairmab. The 
meaning of that respectable authority 
must have been this, that when it might 
become necessary to represent to the 
Court of Directors in England the 
grievances experienced by officers of 
their service in India, to which redress, 
solicited through the regular and ordi¬ 
nary channels, had been denied, that 

thn 
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“The object of my humble petition 
is to point out the degradation to which 
I, among the other Field Officers of the 
Honourable Company’s service, am ex¬ 
posed by a system which has been adopt¬ 
ed, of excluding them front situations of 
active trust, respectability, and emolu¬ 
ment, while such situations are almost 
all occupied by the officers of His Ma¬ 
jesty’s service. Although I do not wish 
to be understood as questioning the 
merits of His Majesty’s officers, yet it 
•cannot be expected that I am to con¬ 
cede to them the possession of superior 
■qualifications, or exclusive claims; and 
certainly many do not possess the local 
advantages which arise from long re¬ 
sidence in India.” • . • 

“ 1 presume not to remark upon the- 
allotment of commands of the General 
Officers on the Staff; the proportion and 
number of them has been settled by the 
highest authority.” 

“ It is the situation of Field Officers 
for military command that has produced 
the most serious injury to the Officers 
of the Company’s Army, by the disre¬ 
gard to the relative numbers, rank, and 
claims, of the Field Officers of His Ma¬ 
jesty’s and the Honourable Companv’s 
service.” 

“ On the promulgation of the local 
brevet to the Lieutenant Colonels of 
His Majesty’s service. Lieutenant Co¬ 
lonel Moutresor, major of the 22(1 


the Court would prefer the representa¬ 
tion of such grievances by an individual 
than by the aimy at large. For exam¬ 
ple, the representation by Lieutenant 
Colonel Sentleger, of the injury done to 
many of the Lieutenant Colohels by 
His Majesty’s warrant is a case in point; 
being in London, this remonstrance 
went direct to the India House. He 
was there acting properly for himself, 
and for the officers equally affected with 
himself. 

But in this pounf ry the mode of redress 
is well understood. Every officer is, in 
the first, instance, to resort to his Go¬ 
vernment for redress; if it is refused, 
his course should be to the Court of 
Directors. The Court certainly did not 
mean to authorize any individual officer, 
civil or military, to create himself the 
public champion of the grievances of 
individuals, without the solicitation of 
those individuals, and before the legal 
and ordinary method of redress, if such 
grievances did exist, had been taken by 
those individuals. I annex a letter from 
Lieutenant Colonel Sentleger, disavow¬ 
ing any such solicitation. 

In the most solemn manner I must, 
for Council, disclaim the most distant 
thought of acting upon a system not 
more unjust than impolitic. 


These remarks.will be afterwards ob¬ 
served upon. % 


I must refer to the Commander in 
Chiefs explanation, given in Statement 
No. i, and to my own Minute of the 
27th August, for the particulars of this 

appointment. 
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ight Dragoons, a young officer, having 
attained the rank of Colonel in India, 
was appointed to command the Hydra- 
had subsidiary force (his corps having 
never served with that force) and ac¬ 
cordingly superseded Lieutenant-Co¬ 
lonel Lang, an officer of acknowledged 
merit and extensive experience, who had 
commanded a corps in that force during 
the Marhatta war, and had succeeded 
to the command, on the death of Colonel 
Haliburton, of the whole of that body of 
troops, in which he had been honoured 
with public approbation.” 


cc Shortly afterwards Colonel Harcourt 
of His Majesty’s Service was appointed 
to command at Wallajahbad, where a 
large force was assembled; from whence 
he was transferred to the command of 
Vellore; and in both these situations 
he received allowances far exceeding 
any granted to the Honourable Com¬ 
pany’s Field Officers in the same si¬ 
tuation.” 
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appointment. It will appear that Lieu¬ 
tenant-Colonel Lang succeeded to the 
command as senior Officer: he never 
was appointed by the Government. 
Lieutenant-Colonel Montresor was at 
the time senior to all the Company’s 
Colonels who could have been employed 
under the restrictive orders of the Go¬ 
vernor General in Council. Regarding 
Colonel Wallace, if any officers were 
aggrieved, they were the King’s Co¬ 
lonels, senior to Colonel Montresor, of 
whom there were several. The latter 
officer was only chosen after long deli¬ 
beration in Council, because he was 
judged the most fit for the command. 

The objection to Colonel Harcourt’s 
appointment is indeed most extraordi¬ 
nary, and will, I am confident, appear 
particularly surprising to the Supreme 
Government, who happen to know all the 
circumstances respecting that officer. 

1 he whole of Colonel Harcourt’s 
Military life has been dedicated to the 
active and honourable duties of his pro¬ 
fession. He served upon the Continent, 
has been twice in the West Indies, 
and ten years in the East Indies; during 
the latter period he has been employed 
in high and confidential situations by 
the Supreme Government, first in the 
conquest, and secondly in the settle¬ 
ment, of Cuttack; and received from 
that Government the most distinguish¬ 
ed marks of public approbation. In 
addition to these testimonies of merit, 
he had, independent of His Majesty’s 
Warrant, superior rank to every Co¬ 
lonel upon the Establishment, either in 
His Majesty’s or theCompany’s Service. 
Under these circumstances, Cqlonel 
Harcourt received the appointment to 
Wallajabad, the justice of which is now 
disputed. It is next complained that 
he was removed to Vellore. Theun- 
hapy Mutiny on which, upon the first 
intelligence, he immediately marched 
with his force to quell: What kept 
him in that delicate situation ? The 
death of the former Commanding 
Officer, and the opinion of Govern¬ 
ment of his superior qualifications, 
which has not been disappointed. 

It is then complained, that he received 
allowances far exceeding any granted 
to the Honourable Company’s officers 
in the same situations; I must refer to 
the documents in the margin for the 
reasons why the particular allowances 
were granted. It will be seen that the 
same situations did not elsewhere exist, 
and that the allowances given to Co¬ 
lonel Harcourt ceased with the oc¬ 
casions of their being granted, 

D The 
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u At a moment of difficulty Lieu¬ 
tenant Colonel Lang was selected for the 
command of Waliajahbad, but be was 
again superseded by his junior officer 
Lieut. Colonel Lockart of His Majesty’s 
Service, Colonel by local ^Brevet.” 


The circumstance was inevitable, as 
will be seen by reference to Sir John 
Cradoek’s remarks, in statement No. i, 
and my Minute of the 27th August 
1807. 


“ BrevetColonel Davis was appointed 
to command a large force cantoned 
at Bungalore.” 

“ While Colonel Alexander Cuppage 
of the Company’s Service, his senior 
in the Army, commanded Nundydroog 
with only one Company of Sepoys, and 
has since been deprived of that com¬ 
mand to make room for Brevet Colonel 
Hare, his junior officer in the Service, 
whose residence in India had been about 
one month, although Colonel Cuppage 
has served thirty years with credit to 
himself.” 

“ Colonel Alexander Campbell of the 
74th regiment, an officer labouring 
under the same legal inabilities with 
Lieut* Col 1 Gillespie, aggravated by His 
Majesty’s disapprobation of an at¬ 
tempted exchange into a Corps on the 
India Establishment, has been kept in 
the command of the Southern Division 
and Trichinopoly, to the injury of 
the Company’s officers, by the removal 
of Major General Gowdieand Major Ge¬ 
neral Pater, employed contrary to the 
express letter of the regulations of 1796, 
which directs that‘temporary vacan¬ 
cies in the General Officers of His 
Majesty’s Staff shall be supplied by 
officers of the same rank in the Com¬ 
pany’s. During this command Colonel 
Campbell has received much larger al¬ 
lowances than has been granted to any 
Company’s officers of the same rank in 
similar situations.” 


In explanation, I must refer to the 
same documents. 

The fairness and correctness of this 
representation, will be explained by my 
Minute, dated 1st August 1807. 


Upon the departure of the 74th re¬ 
giment from India, Colonel Campbell 
was permitted by the Commander in 
Chief in India to exchange with Lieut. 
Colonel Darling of the 69th regiment, 
just arrived, whose ill health obliged 
him immediately to return to England. 
This arrangement, to which the autho¬ 
rity of the Commander in Chief was 
fully competent, and with which the 
Governments in India have no control 
or influence whatever, left Colonel 
Campbell upon this Establishment. 
Through the medium of the Gazette 
it has been known that His Majesty dis¬ 
approved the exchange, from which 
moment Colonel Campbell virtually 
belonged to another regiment, and to 
a different establishment. But by a 
reference to a correspondence between 
the late Commander in Chief in India 
and Sir John Cradock, it will be found 
to have been established by Lord Lake, 
that the Orders of the Commander in 
Chief in India should be considered as 
the sole official communication in India 
of the promotion made by Mis Majesty. 
The King’s pleasure respecting Colonel 
Campbell never appeared in the Com¬ 
mander in Chief’s orders, and was 
never communicated by Lord Lake to 
Sir John Cradock. A Letter in du¬ 
plicate from the Horse-Guards, after 
Lord Lake’s departure, conveyed the 
first official intelligence of this event to 
Sir John Cradock, upon the receipt of 
which Colonel Campbell was removed 
from the Staff. The term “ legal in¬ 
ability” is therefore incorrect. The 
appointment of Colonel Campbell to 
fill the vacancy of a King’s Major Ge¬ 
neral, on the Staff, in consequence of 
the departure of Sir Arthur Wellesley, 

was 
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“If all these instances, and various 
others •which occurred during the ope¬ 
ration of the local Brevet, now cancelled 
by His Majesty’s Order, could be ac¬ 
counted for on the principle of giving 
'distinguished commands to the officers* 
of the highest rank indiscriminately, 
the justice of such a principle could be 
contested; but when the junior officer of 
that Brevet was selected for the most 
important of these distinguished com¬ 
mands, while several Colonels of the 
Company’s service were either unem¬ 
ployed, or placed in subordinate situa¬ 
tions, it is difficult to recognize in such 
an arrangement any necessary ad¬ 
herence to this claim of superiority 
given, as effected by thedocal Brevet; 
but it is impossible to recognize such a 
principle at this time, when, although 
the Brevet is annulled, the grievance 
remains. Among other instances, 
Lieutenant Colonel Capper, senior Offi¬ 
cer to Lieutenant Colonel Montresor, 
stood appointed^ a corps at Hydera¬ 
bad, when the Brevet was annulled, but 
has been removed by an antedated ap 7 
pointment,” 

“ Several Field Officers of the Com¬ 
pany’s service having superior rank to 
the whole of the Lieutenant Colonels of 
His Majesty’s service who hold those 
high commands of nearly the whole 
* disposable Forces of the Honourable 
Company, if this system be adhered to, 
and the Army take the field, not one 
brigade of the whole forces would be 
commanded by any Company’s Field 
Officers, unless the Travancore Sub¬ 
sidiary Force, consisting of two bat¬ 
talions, should be so considered.” 

“ The following List exhibits a dis¬ 
tribution of the chief disposable forces 

of the Army: 

* 

His Majesty’s Officers; 

Lieut. Col. Gillespie - Arcot. 

Lieut. Col. Hare, 

22(1 Dragoons - - Nundydroog. 

Lieut. Col. Davis - - ForcesatBan¬ 

galore. 

Lieut. Col. Lockart - Wallajahbad. 

Lieut. Col. Montresor - Hydrabad. 

Lieut. Col. Forbes - Malabar 

Coast. 

The Honourable Company’s Officer; 
Lieut. Col. Chalmers - Travancore. 

“According to the above statement, 
it will appear by the Returns that 
249. 


was in conformity to the Orders of the 
Supreme Government, under date the u 
23d May 1805. 

The only part of these sentences re¬ 
quiring remark is the latter, which has 
reference t© an injury done to Lieu¬ 
tenant Colonel Capper, in his removal 
from one of the battalions of the Hy¬ 
derabad Force by an antedated appoint¬ 
ment, The history of the antedate w $s 
this : Two commands were vacant, 
Sankerrydroog and Tinnevelly. The 
choice was given to Lieutenant Colonel 
O’Reilly, who had been in some respect 
superseded by the appointment of Lieu¬ 
tenant Colonel Doveton to the com¬ 
mand inRerar. He chose Sankerrydroog, 
and was appointed to it. Circum¬ 
stances which I do not recollect delayed 
the appointment of Lieutenant Colonel 
Capper to Tinnevelly. But while I was 
writing the Minute recommending 
Lieutenant Colonel Capper to this com¬ 
mand, it struck me, that by my neglect 
be had been deprived of a part of his 
allowances; and, as an act of justice, 
without communication with any per¬ 
son whatever, I proposed to Govern¬ 
ment, that this appointment should 
bear the same date as Lieutenant Co¬ 
lonel O’Reilly’s. 1 declare, upon my 
honour, the act had.no other motive. 

I now come to the last and most 
curious part of this Memorial. It is the 
distribution of what is termed the chief 
disposable force of the Army. The 
principle by which the word disposable 
has been here applied I confess is per¬ 
fectly unintelligible to me ; why all the 
King’s Officers holding commands are 
selected} and only one Company’s Offi¬ 
cer mentioned, 1 cannot comprehend. 
When mention was made in the distri¬ 
bution of the Troops in Mysore, why 
were the Forces commanded by Lieu¬ 
tenant Colpnel Macleod at Cittledroog, 
and by Lieutenant Colonel Orrock, at 
Bednore, omitted? Why, again, was it 
not mentioned, that all the Troops, both 
in Mysore, Malabar, and Canara, were 
under the orders of a Company’s Offi¬ 
cer? When the Forces at Hyderabad 
were mentioned, why, according to the 
principle laid down, was the command 
in Berar, under Lieutenant Colonel 
Doveton, passed over in silence? Why 
is the whole Force in Malabar and Ca¬ 
nara to be called disposable, and not 
one disposable man to be found in the 
northern Circars ? In the center Divi¬ 
sion every man commanded by a King’s 
Officer is made disposable, while the 
same terms is refused to those com¬ 
manded by Company’s Officers. 

By 
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there are about 17,000 of the Honour¬ 
able Company’s troops under His Ma¬ 
jesty’s Field Officers, when there are 
only about 900 of His Majesty’s under 
the Honourable Company’s Field Offi¬ 
cers, viz. Four companies at Vellore, 
and Seven casually under a Company’s 
Officer at Gooty.” 

<c I beg also to call to your. Lord¬ 
ship’s notice, that although His Ma¬ 
jesty’s corps have a double proportion 
of Field Officers, compared with the 
Honourable Company’s, the number of 
Field Officers of each, present on this 
Establishment, stands as follows; His 
Majesty’s 30th. The Honourable Com¬ 
pany’s 92d. Hence it must appear, 
that with three times the number to be 
selected from, while only one of them 
commands any thing that can be classed 
even as a small disposable force, either 
a general incapacity must be attributed 
to the Honourable Company’s Field 
Officers, or that their humiliating de¬ 
gradation is not founded on an impartial 
and just consideration of their services 
and claims.” 

(A.) 

Fort St. George, August 30th 1807. 

SIR John Cradock presented yesterday to Council a Memorial from Lieutenant 
Colonel Sentleger to the Governor General in Council, upon the subject addressed 
to the Governor in Council, in a Memorial dated the 17th August. 

Lord William Bentinck, unwilling to place*a wrong construct on upon Lieu¬ 
tenant Colonel Sentleger’s conduct, takes the liberty ot asking. Why Lieutenant 
Colonel Sentleger has not waited for a decision upira his appeal to this Govern¬ 
ment before he had recourse to the superior tribunal ? 

(A true Copy) 

(Signed) II Monckton , 


[Provisional 

By a strange arrangement the Force 
in Travancore is made disposable, and 
the Southern Division, and the Ceded 
Districts are not permitted to furnish a 
disposable soldier. I believe I need 
not proceed further to show the strange 
confusion of the writer’s ideas, and the 
extraordinary absurdity of his state¬ 
ment. 

It will have struck the Council as ex¬ 
traordinary, that the Memorial to the 
Supreme Government should have been 
given *me before any answer had been 
made to the Letter addressed to the 
Governor in Council. I deemed it 
proper to afford Lieutenant CoJonel 
Sentleger an opportunity of explaining 
this apparent precipitation. The ex¬ 
planation will be found in Letters A, 
B, C. I submit a fourth Letter, 
marked 6, addressed by me to that Offi¬ 
cer, which T trust the Board will ap¬ 
prove. 


To the hon. Lieut. Col. Sentleger. 


Military Secretary. 


(P-) 

My Lord, Madras, August 31st. 

I HAD the honour to receive your Lordship’s communication, desiring to know 
the reason, Why I had not waited for a resolution upon my appeal to your Lord¬ 
ship’s Government before I had recourse to a superior tribunal ? 

Your Lordship's personal declaration at the time when your Lordship sent for 
me, to desire that I would alter the address of my Memorial to the Government 
of Fort St. George, appeared to me to be a conclusive answer to its contents: 
After a lapse of eleven days I had no reason to expect any other. The substance 
of this reason is stated in my Letter to his Excellency the Commander in Chief, 
which accompanied my Memorial to the Supreme Government. 

The personal declaration to which I advert, was, as nearly as I can recollect, 
in the following words j Sir, Lieutenant Colonel Gillespie shall not be removed, 
as I think him the fittest person for the station. Your conversations have been 
repeated to me; and you shall never hold any place as long as 1 am Go¬ 
vernor. 

I have the honour to be, &c. &c. 

(Signed) A. Sentleger , 

Lieut. Col. Commanding 6 Reg. N. C. 


To the Right honourable 
Lord W. Bentinck. 


(A true Copy) 
(Signed) 


II. Monckton , 

Military Secretary. 
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Fort St. George, August 31st 1807. 

Sir, . . v_ 

AS in the conclusion of your note of tliis date you have stated the particular 
words in which my conversation with you some time ago concluded • the pur¬ 
port of What I said to you was not very different, but the words do not appear 
to me to be correctly remembered, I believe. I concluded by saying, that upon 
your arrival in India you bad found a degree of disaffection, which you stated 
to be very considerable. 1 observed to you, that true military feeling should rather 
have induced you to endeavour to allay that disaffection, than to foment and 
encourage it with your own groundless complaints. I stated to you further, that 
it appeared to me, that the dissatisiaction was unreasonable, and manifested a 
great degree of injurious insubordination and unmilitary feeling, which I was 
determined, as long as I remained at the head of the Government, most decidedly 
to discountenance. 

. I remain, &c. &c. 

To the honourable (Signed) W. BENTINCK. 

Lieut. Colonel Sentleger. 

<€.) 

Madras, September 1st 1807. 

LIEUTENANT Colonel Sentleger presents his compliments to Major Monck¬ 
ton ; it being his intention to leave Madras to join his corps at Trichinoply on 
Saturday, will do himself the honour of waiting on Lord William Bentinck, to 
know if he has any commands for that place, at any time his Lordship may 
wish to see Lieutenant Colonel Sentleger. 

(A true Copy) 

(Signed)' H. Monckton, 

Military Secretary, 

(D) c 

Fort St. George. 

LORD William Bentinck has received Lieutenant Colonel Sentleger’s mes* 
sage delivered by Major Monckton. Lord William Bentinck will not give 
Lieutenant Colonel Sentleger the trouble of calling upQn him before his depar¬ 
ture. Lieutenant Colonel Sentleger’s Memorial addressed to the Supreme Go¬ 
vernment will be transmitted to Bengal in the course of a few days. Pending 
the determination of the Supreme Government, Lord William Bentinck feels 
it to be his duty to express his anxious hope, that Lieutenant Colonel Sentleger 
will cease to agitate questions, the discussion of which cannot fail to occasion 
much public mischief. Lord William Bentinck requests that Lieutenant Colonel 
Sentleger will consider himself as receiving this opinion and direction officially 
from the President of the Council of Fort St. George. 

(A true Copy) 

(Signed) Hairy Monckton. 

Military Secretary. 

Sir, Fort St George, September 2d 1807. 

IN your Memorial to the Right honourable the Governor General in Council, 
which professes to state your own and your brother officers grievances, you have 
particularized those experienced by Lieutenant Colonel Lang, Colonel Alexander 
Cuppage, Major Generals Gowdie and Pater, and Lieutenant Colonel Capper. 

I am directed by the Right honourable the Governor to inquire if you have 
been specially authorized by the aforementioned officers to represent those 
grievances. 

I have the honour to be, 8cc. 

To the honourable (Signed) A. Ob ins, 

Lieut. Colonel Sentleger. Private Secretary. 

(A true Copy) 

(Signed) H. Monckton 

Military Secretary. 
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gj r Madras, September 3rd. 

IN answer to your Letter of this date, I have to inform you, that I have no 
special authority from any of the officers mentioned in your Letter of this date } 
I have stated facts regarding them, which are grievances, not only m my opinion, 
but in the opinion of every officer I have conversed with in the Company s 

Service. 


To A. Obins, Esq. 


A true Copy 


Your most obedient servant, 
(Signed) A. Sentleger, 

Lieutenant Colonel; 
fSimied) Henry Monckton, 

Military Sec r . 


My dear Sir, a ' . Muttra, Sth June 1805. ; 

I HAVE had the pleasure to receive and submit to hisLordship yours ot the oth 
ultimo. His Excellency desires me to say that he would with pleasure attend to 
any suggestion of Sir John Cradock, but the measure he has proposed, ot admitting 
the Gazette as authority for the appointment and promotion of officers, would m 
his Lordship’s judgment cause such endless confusion that he cannot authorize 

ltS His P Lordship begs you will assure Sir John Cradock that nothing but a firm 
conviction of the authority of the Gazette, would tend to increase rather than 
diminish the inconvenience experienced by the generality of the officers of the 
armv in India, obliges him to refuse a compliance with his wishes. 

J I remain, &c. &c. &c. 

To Captain Hall, Military Sec r . (Signed) G. A. T. LAKE. 

^ C * C * ' A true Copy (Signed) Tho' Reynell, 

Military SecL 


My dear Sir, . . Madras, 6th May 1805. 

THE practice which prevails in foreign stations at which British 1 roops are 
employed, of admitting the Gazette as authority for the appointment or promo¬ 
tion of officers, appears so forcibly to call for adoption in India from its extreme 
distance that Sir John Cradock begs you will be pleased to represent to the Right 
honourable the Commander in Chief his earnest wish that his Excellency may 
sanction similar proceedings in the Coast Army, which would prevent the occur¬ 
rence of many unpleasant circumstances, and cause considerable satisfaction to 
His Majesty’s regiments on this establishment. . . 

Lam not certain that this matter has been publicly authorized by his Royal 
Highness the Duke of York; but it is so well understood at home, that the 
agents of Regiments seldom notify promotions or appointments to the corps on 

foreign service. 0 Q « 

0 I have the honour, &c. &c. &c. 

Honourable Lieut.-Col. Lake, (Signed) J M Hall 

&c. &cc. &c. Military Sec y . 

A true Copy (Signed) Tho’ Reynell. 

V Military SecL 

MINUTE of the Right honourable the President. 

I HAVE in a separate paper, submitted a full explanation of each particular 
circumstance, forming the subject of Lieutenant Colonel Sentleger’s Memorial 
Supreme Government. It is hardly necessary to offer any additional 
remarks upon this unusual measure. There has been no instance of a similar 
representation since 1788, when some gentlemen of the Civil Service chose, m 
very disrespectful language, to. appeal to the Governor General in Council against 
•the conduct of the local government. The Marquis Cornwallis thought it necessary 
to check, in a very decided manner, the spirit of insubordination. The present me¬ 
morial, while it is in no degree less disrespectful, is in its tendency infinitely more 
injurious. The character" which Lieutenant Colonel Sentleger has assumed, is 

9 ‘ ~ irreconcilable 
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irreconcilable with every sentiment of the military profession, and with every 
regulation of the government. The motive of his conduct lias I fear arisen out 
of the disappointment of the most unreasonable expectations. High nvrartk, every 
•feeling of public duty should have induced him to set an example of obedience 
and orderly submission to superior authority. It he had pretensions, they shou c 
have bee*n set forth with consideration for those of his fellow officers, iothe go¬ 
vernment they should have been submitted m the terms of respect. From the tirst 
-moment of this officer’s arrival he would have had every officer turned out to make 
way for him. In vain he was requested to wait till a vacancy should occur. 
The urgency of his demands have been most indelicate and unreasotiab e. am 
glad he has appealed to the Supreme Government. This great benefit will be 
derived, that the highest authority will have the opportunity, either of correcting 
a disposition of partiality and injustice on the part ot this government, mosit 
fatal to its interests, or of. assisting in stemming a torrent of discontent and 
insubordination, fending to make a most unfortunate division between the tving.s 
and Company’s services, and to lessen the authority of Government. 

4 ,h“pLbeT. S 8o 7 .. (Signed) W..BENTINCK. 

The Commander in Chief also records the following Minute. 

MINUTE of the Commander in Chief. . 

THE Right honourable the President lias condescended to reply to the extraor¬ 
dinary statement of Lieutenant Colonel Sentleger in so able and persp.cuous_ a 
manner that I can add but little information upon the subject. It is to be 
anxiously hoped, that the papers now transmitted to the Supreme Government will 
refute a charge of so dangerous a calumny which this officer has brought before 
the Public,regardless of the fatal consequence it would produce, it believed, to the 
harmony and well-being of this Army. I can well judge of the indignation the 
Right honourable the President feels, by my own, at the unjust accusations of this 
officer; for were they true, I am most forward to say, neither his Lordship nor 
myself, in his superior, or my inferior, Agency, would desire to hold our situations 
an hour longer, had we pursued a course so foolish, so impolitic, so contrary to o r 
trust. I feel the most animated sense of injured innocence, and had the accusa¬ 
tion been for real crimes, I would not more ardently fly to the Bar of Justice and 
d 2,. ci Trial 

The papers Iliave already submitted to Government, I trust, will convey a plain 
intelligent representation of all that has passed upon recommendation or appoint¬ 
ment to command. To explain further can scarcely add a new light; as they all 

have arisen from the nature of existing circumstances, or a fitness of case inse¬ 
parable from the act. I will pronounce this bold expression, and defy its disproof, 
that during that period I more actively recommended to command (winch com¬ 
prehended the entire operation of the late Brevet ©f his Majesty) I never suggested 
to Government one appointment that was not, I may say, the result of a ne- 
ceflity that no power in India could control; and I will hope that honour am 
truth will not be silent, that, whenever it was practicable, redress was aftorded 
upon the first instant of opportunity. The appointmen t of Lieutenant Colonel 
Gillespie exclusively belonged to the highest power of Government; and the 
Right honourable the President has given to them the fullest and most satisfactory 
explanation. If I may be allowed to add any thing, it will be upon the latter ap¬ 
pointment of Colonel Montresor to the command of the Subsidiary force, which 
engages Lieutenant Colonel Sentleger’s most violent crimination who employs 
these words “ But when the junior officer of that Brevet wasi selected for 1thfe most 
important of these distinguished commands while several Colonels of the Company s 
service were either unemployed . or placed in subordinate situations, it is difficult 
to recognize in suck an arrangement any necessary adherence to this cunm ofsu- 
verioritn." I will anticipate severe reprehension from the Supreme Government 
upon this part of Lieutenant Colonel Sentleger’s statement when I bring to 
view that there was not a single.Colonel in the Honourab e Company s service m 
India , that, under the restriction to appoint a junior to Colonel V, allace, could be 
nominated; “ for all the others” were on furlough in Europe, except Colonels 
Close and A<mew, who would not accept the situation. I he view of the Army 
List will prove this assertion. If the junior Colonel was selected, it may have been 
cause of offence to the superior Colonels in His Majesty’s service, but to no other, foi 
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not one was to be found of the Honourable Company’s service, upon the estab¬ 
lishment. 

I am persuaded it is perfectly unnecessary to enter into that detail which the 
Hight honourable the President has already eludicated in a manner so ingenuous, 
so honourable to his Military feelings and knowledge, and so calculated to expose 
•the fallacy of the most unfounded and distorted statements ever yet laid before the 
Public ; where every point is assumed that gives weight to one scale, and where 
neither foundation, justice, reason, capability or opportunity is permitted to form 
a balance in the other. 

It was my anxious wish to mark extreme attention to Lieutenant Colonel 
Sentleger, upon his arrival in this country. Mis character and rank in the 
service, added to a long intimacy and connection between our families, united 
public and private sentiment in my earliest advance towards him. I perceived 
his warmth at our first interview, and laboured to effect moderation. I explained 
to him the little power I had ; but gave him the assurance that I was persuaded 
the Right honourable the President would do him equal justice at the eSrliest 
practicable moment; and I entreated him to let a few weeks elapse after the 
revocation of his Majesty’s Brevet, to permit the just and friendly intention of 
the Right honourable the President to take effect. I could make no impression : 
This gentleman was elated with the success of his * application, and, 1 imagine, 
believed the measure was the sole effect of his exertion, rather than of the justice 
-j. The urgency of of tlie £ause t, and seemed determined to pursue his course at the expense of every 
the representation feeling of delicacy and common deliberation. It seemed to be that nothin 0, but a 
of this Govern- proclamation could answer the rapidity of his view, an instrument that must 
have proved offensive to His Majesty, led to the revival of a thousand discussions, 
and opened all the wounds which are scarcely closed between the officers of His 
Majesty, and the Honourable Company’s Service; where each party complains of 
injuriousMispensation of rank, that have equally aggrieved the military feelings, and 
produced the late just and wise ordination, and which in the course of a few weeks 
would liave had its full and happy effects, had it not been protracted by the arrival 
of this stranger, for so 1 must style him, as lie seems totally ignorant of the real 
state of transactions for the last three years. I will venture to declare, on the part 
.of the Right honourable the President, that had Lieutenant Colonel Sentleger 
remained a fortnight longer without this explosion (the force of the Brevet has 
now ceased about seven weeks) arrangements would have been directed, under 
the advantage of their being in common course, that might have satisfied even this 
effieer, and produced irrefragable proof of the justice of this appeal in question. 

Why Lieutenant Colonel Sentleger could not exhibit submission to the will of 
'Government for so short a term, and master his feelings for a little while, I am 
at. a loss to discover ; for in my opinion, these lofty notions and enthusiastic ardour 
for command, were silent when lie applied for the Agency of Remount Horses, 
a situation the President thought beneath his rank and dignity. , 

I will not attribute bad intentions to Lieutenant Colonel Sentleger j bis general 
character and respectability avert the impression; but I am compelled to say, that 
the man most dangerous in the Army cannot evince that disposition more fatallv 
than by the adoption of any measure that creates disunion between His Majesty^ 
and the Honourable Company’s service. J J 

Madras, (Signed) J. F. Cradock , 

5th Sept. 1807. Lieutenant General. 

The President lays before the Board the following Letter from the honourable 
^Lieutenant Colonel Sentleger. 

To the Right honourable Lord WILLIAM BENTINCK, 

President in Council, &c. &c. &c. 

My Lord. 

HAVING had the honour to converse with the Commander in Chief this 
morning, I have learned with much concern, that an erroneous interpretation 
had been given to some parts of the letter which I liave had the honour to submit 
for the consideration and decision of the Right honourable the Governor General 
in Council I have reason to apprehend, that I am considered as having used 
jneans calculated to disseminate discontent and insubordination. This conclusion 
hemg equally erroneous in itself as it is injurious to my character, I am desirous 

to 
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to^move it, and 1 beg to offer my explanation of those expressions from winch ^ 
alone I conceive that the impression can have arisen. 

A note which I received from your Lordship’s private Secretary has ns.<ed me 
whether I had special authority to represent the grievances of those officers who 
are mentioned in my address as having suffered by the system against the opera¬ 
tion of which I have appealed. The Commander in Chief has suggested, that 1 
have obtruded myself as the champion of those who are discontented, and that at 
all events I should have awaited the decision of your Lordship in Council on my 
first address before I appealed to the Supreme Government. To these points 

chiefly I shall confine my explanations. _ , 

In the first place, I declare that I was impelled to the step I took by the 
apprehension that no answer would be given to my first address ; and the declara¬ 
tion of Lord William Bentinck, that Lieutenant Colonel Gillespie should be 
continued in the exercise of his present appointment, and that I should not obtain 
any situation so long as his Lordship retained the Government of Madras, con¬ 
firmed me in the opinion. I further declare upon my honour, that I have not 
in any* way used means to promote insubordination, or to disseminate discontent; 

I have on the contrary endeavoured to'establish the belief that a respectful re¬ 
presentation will have the full effect of removing the causes which now produce 
a great degree of discontent among the officers of the Honourable Compnnv 5 
Army on the Coast. My representation prays for relief against the present system, 
which injures not only me individually. In order to elucidate the su bject it was 
necessary that I should mention the instances in which its operation has been 
felt, hut I have not professed to be the champion of those whose injuries i 
mention, although I can have no doubt that they will fully concur vn the senti¬ 
ments i have expressed, for I have not met with any officer in the Company s 
service whose opinion on this subject does not fully accord with what i have stated, 
in my humble appeal to the Right honourable the Governor General. Un this 
occasion I think it my duty to state my belief, that this subject is a common 
topic throughout the Army, and that at this moment Lieutenant Colonel Gillespie 
is considered to be acting in an illegal capacity, his regiment not being unaer 
the orders of your Lordship’s Government, nor he vested with any Brevet from 
His Majesty empowering him to act on the Staff. _ , 

I trust that this candid explanation of the principles by whichI have been actu¬ 
ated will effectually obviate any construction on my former letters injurious to 
my character as a dutiful and respectful servant of the Government; and 1 
entreat that it may he forwarded lor the information of the b ight honoura e 
the Governor General in Council. 

I have the honour to be, 

5th Sept. 1807. & c - 

(Signed) A. Sentleger. 

Lieut. Col. commanding ti Reg. N. C. 

* 

Resolved, That the following Letter he dispatched to the Governor General m 
Council. 

To the Right honourable Lord Minto, Governor General in Council. 

My Lord, Fort w j Iliam -. 

WE have the honour to submit to your Lordship in Council a Memorial which 

has been addressed to the Supreme Government by the Honourable Lieutenant 
Colonel Sentleger, an officer belonging to the Native Cavalry of this establish- 

We at the same time beg leave to lay before your Lordship in Council the 
accompanying Copies of Minutes which have been recorded by Lord William 
BentinCk and by the Commander in Chief, in explanation of the grounds of com¬ 
plaint exhibited in the Memorial now submitted to your Lordship. 

o It will be observed in the papers which accompany this dispatch that a 
Memorial was addressed to this Government by the Honourable Lieutenant Co¬ 
lonel Sentleger at a very early period after his late return to India, stating his 
pretensions to the appointment of Inspector of Cavalry on this establishment, in 
preference to those of Lieutenant Colonel Gillespie, who was selected for that sta- 
tion from the opinion which was entertained of his qualifications for the performance 
of its duties, and as a recompense for signal service rendered by that officer to 
his country at the momentous crisis of the mutiny at Vellore. Without intending 
J \% anv 
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anv disparagement to the Honourable Lieutenant Colonel Sentleger, it did not 
appear to us that his claims were sufficient to invalidate the circumstances under 
which Lieutenant Colonel Gillespie had, by an achievement of the highest import¬ 
ance, recommended himself to the public attention ; and we were not prepared to 
yield to the improper, not to say indecent, precipitancy of Lieutenant Colonel 
Sentleo-er, who had then newly landed on his return from England, by depriving 
Lieutenant Colonel Gillespie of those honours which had been conferred upon 
him. In a Minute, which was recorded by Lord William Bentinek, his Lord- 
ship appeared, in our judgment, to state such reasons as were sufficiently forcible 

to forbid the adoption of such a measure. . 

4. In the Memorial now addressed to your Lordship in Council, the honour¬ 
able Lieutenant Colonel Sentleger has deemed himself at liberty to take a more 
extensive range of alleged grievance, and after slightly adverting to the particular 
object which had formed the ground of his Memorial to this Government, that 
officer has now placed himself in the character of a defender of the general 
interests of the Company’s Army, without any apparent authority from the^ 

officers, whose particular cause he has pretended to support. 

We trust, that we need not express the readiness which we shall always feel 
in bestowing just attention to any well-founded cause of complaint that may be 
brought before us, and our anxious disposition to uphold the interests of any 
part of the Army committed to our authority. That such has been the pi inciple 
which has guided the conduct of this Government, will be manifest from the 
documents now submitted to your Lordship in Council; froin those papers; and 
particularly from the Minute of his Excellency the Commander in Chief, dated 
the 27th ultimo, it will be apparent, that the distribution of the Mi.itary Commands 
under this Government has been regulated with the strictest impartiality, and 
that the advantages of command enjoyed by His Majesty s office!s, 111 relation 
to those of the Company, are no more than those to which they are justly entitled, 
while the pecuniary benefits enjoyed by the latter, far exceed what it is possible 
His Majesty’s officers, under the constitution of the India army, to hope for. 

6 We consider the agitation of such subjects to be attended with great 
delicacy ; and we feel particular regret that they should at this moment have been 
forced "upon our attention, or on that of your Lordship in Council, as there can 
be no mode more effectually calculated for the revival of the unhappy feuds by 
which this part of the British dominions was so long distracted and endangered. 
As however the honourable Lieutenant Colonel Sentleger has judged it proper to 
appeal to the authority of the Supreme Government, we have thought it necessary 
that the appeal should not be unaccompanied by such documents as will evince 
the fallacy of the grounds on which that officer has intruded himself on the public 
notice, as well as the dangerous tendency of the discussion which he has been 
ea ger to promote, with regard to the disrespectful and injurious terms, as affecting 
this Government, in which the appeal of Lieutenant Colonel Sentleger has been 
conveyed We shall offer no comments being satisfied of the disposition of your 
Lordship in Council to afford to our authority that degree of support which is 
necessary for the suppression of insult. 

7. We shall only add, that though impressed with the strongest sense of the 
dangerous tendency of the inflammatory and factious proceedings pursued by 
the honourable Lieutenant Colonel Sentleger, we have for the present adopted 
no further step than the measure of directing that officer to leave the Presidency, 
•and to join his regiment. 

We have the honour to be, 


Fort St. George, 
jBth September 1807. 


&c. &c. &c. 

(Signed) W M . BENTINCK, 
&c. Council. 
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No. 8. 

Copies of all LETTERS anil PROCEEDINGS of the Fori Si. George 

Government, relative to a Memorial from Lieutenant Colonel 
Cuppage to the Court of Directors ; dated in October 1807. 
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Extract FORT ST. GEORGE, MILITARY CONSULTATIONS. 

7th October 1807. 

Read the following Letter. 

George Buchan, Esq. Chief Secretary to Government. 

Sir, 

I am directed by the officer commanding the Army, to request that you will 
have the goodness to lay the accompanying Letter from Lieutenant Lo one 
A. Cuppage before the Honourable the Governor in Council, in order that 11 
papers therein enclosed may, if it be thought proper, be forwarded to the 
Honourable the Court of Directors. 

I have the honour to be, &c. &c. 

Fort St. George, (Signed) W. Macpherson. 

2d Oct. 1807. Military Secretary. 

To Lieutenant General Hay Macdowall, commanding the Army in Chief. 

Sir, 

MAY I request that you will do me the honour to lay the accompanying 
address to the Honourable the Governor, covering one to the Honourable the 

Court of Directors, before Government. 

I have the honour to be, &c. 

Fort St. George, (Signed) A, Cuppage 

1st Oct. 1807. Lieut. Col. Com. 5 th Reg. N. I. 

To the honourable William Petrie, Esq. Governor in Council, &c. &c. &c. 

Fort St. George. 

Honourable Sir, 

THE predicament in which I am liable to be placed with the Honourable the 
Court of Directors, in consequence of the Minutes which have been recoided by 
the late Governor, and late Commander in Chief, has rendered it, I conceive, ab¬ 
solutely necessary that I should explain to my Honourable Masters, as far as my 
means” will admit, on the subject of the Proceedings which have taken place 
against me • and having written the accompanying Address for that purpose, I 
£to Seat of you ^Honourable Board to allow it to make a number with 
the other papers connected with the subject, to the honourable the Court of 

Directors. ,, , , . , - 

I have the honour to be, «c. 

Fort St. George, (Signed) A Cuppage 

I St. Oct. 1807. Lieut. Col. Com. 0 th Ke 0 . IN. 1. 

Ordered, that the Memorial of Lieutenant Colonel Cuppage be transmitted to 
the Honorable Court of Directors by the present dispatch . 

. See Military Letter from Fort St. George, dated at Oct. .807, in Paper* ordered to be printed, 
i April 1811, page 34 1 - 
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Copies of Two LETTERS from Lieut. Colonel Alex' Cuppage, to the 
Right honourable the Governor in Council at Fort St. George , dated the 
I7 ,h July and 12 th August 1807 ;—and of all Minutes of the Government 
of Fort St. George, or any Member thereof, relating to the said Letters, 
not already ordered to be laid before the Mouse. 


Extract FORT ST. GEORGE Military Consultations, 4 th August 1807. 

TIIE following Papers having returned from circulation are ordered to be 
recorded: 

MINUTE of the Commander in Chief. 

I HAVE the honour to lay before Council, a Representation from Lieut. 
Colonel Cuppage, of the 5th Regiment Native Infantry, complaining in .the 
strongest terms of supercession in the Command of Nundy Droog, by the ap¬ 
pointment of Lieut. Colonel Hare. 

I have endeavoured, but in vain, to dissuade Colonel Cuppage from the pre¬ 
sentation of the Memorial; assuring him, from a perfect knowledge of the facts, 
that the Right honourable the President, in the appointment of Colonel Hare, 
had not the smallest intention to injure Colonel Cuppage's situation or his feel¬ 
ings, or convey the slightest disrespect. In my opinion, Colonel Cuppage 
“ must know” that the appointment of Colonel Hare by his Lordship, arose 
entirely from the leave given by Government to that Officer to come away from 
the Command, and his avowed intention to return to Europe by the next 
Fleet. 

Whenever Colonel Cuppage shall choose to state the other grievances he la¬ 
bours under, they will be met by reasons unanswerable in a military point of 
view ; and it will appear, that all he has to complain of, is the want of attention 
to private convenience, at the supposed expense of the public advantage. 

I cannot sufficiently express my disapprobation of the contents of Colonel 
Cuppage’s Address; and, in my opinion, pronounce the whole to fail in any 
just foundation. 

Madras, (Signed) J. F. Cradock, 

i8 ,h July 1807. Lieut. Gen 1 . 

To the Right honourable Lord W m Bentinck, Governor in Council, &c. 

My Lord, , Fort St. George. 

FROM the humiliating situation in which I have been latterly placed, with 
only ope single Company of Natives to command, after an unremitting service 
of one-and-thirty years, with the occurrences in my favour during this long period 
of service, which 1 had the honour to state to your Lordship in a summary way, 
through his Excellency the Commander in Chief, under date the i 5t Sept. 1806, 
claiming, and which, I trust, merited your Lordship’s consideration, but without 
effect; and being now turned out of that command, as forming the Garrison of 
Nundydroog, in, I believe, what may be said, an unprecedented manner, to make 
way for a junior officer of His Majesty’s Service; and feeling, as I cannot otherwise 
than sensibly do, this proceeding towards me, and the neglect I have experienced, 
without the prospect of any desirable change, I beg, under such circumstances, to 
solicit the permission of Government to return to England by the first favourable 
opportunity. 

I have the honour to be, &c. 

Madras, (Signed) A. Cuppagei Colonel. 

17 th July 1807. 

Memorandum about Colonel Cuppage’s professed Grievances. 

About the month of May 1805, orders arrived from the Supreme Govern¬ 
ment to assemble a corps of observation upon the Toombadra, and, as many 
Madras Regiments were still in the Dekan, considerable difficulty was experi¬ 
enced in collecting this force from the Battalion at our disposal, within our 
territory. 


At 
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it period Lieut. Colonel Cuppage commanded at Nundydroog, where, 

I believe, he had been for a considerable time, and his own regiment formed the 
•garrison. As the position of Nundydroog, in no military point of view, was of 
avail, this battalion,, of course, appeared perfectly disposable, and was imme¬ 
diately destined to promote the ordered object. It was sent to Mangalore, to 
1 berate a battalion there, more fitted for field service- As Colonel Cuppage 
held a Government command, it was omitted (though wrong in a military sense) 
to order him to accompany his battalion, and the indulgence of remaining in 
a command of some supposed superior emolument was permitted, u at once.” 
Lieutenant Colonel Cuppage broke forth into most intemperate language, and 
abused every person for having separated him from a corps he had been with 
-for many years, and that it was an injury levelled at him. Immediately the 
offer was made to him, to relieve him from his command at Nundydroog, and 
that it was at his option to join his regiment at Mangalore, and of course to 
enjoy whatever was the advantage of his rank, &c. &c. It did not suit the 
views of Lieut. Colonel Cuppage to join his regiment, for he declined the ac¬ 
ceptance of the offer. 

As Nundydroog could never become a military position it was not thought 
proper to place any considerable force there for the personal consideration of 
Colonel Cuppage. 

Some time afterwards the command of the Hyderabad force became vacant, 
and Lieutenant Colonel Cuppage esteems himself aggrieved that lie was not 
•selected for that situation. This grievance on the part of Colonel Cuppage 
needs only the observation, that the command of the Hydrabad Force is of no 
common consideration ; that the nomination to it is a pure act of the Governor in 
Council (sanctioned by the Supreme Authority); and upon the present occasion, 
it was attended with much deliberation among the Members of the Council, 
who decided in favour of Colonel Montresor. The Commander in Chief certainly 
pointed out Colonel Montresor as an officer of considerable and acknowledged 
talents $ but did not iC pretend” to take any separate part. The appointment 
of Colonel Montresor gave much umbrage to several senior Colonels of His 
Majesty’s Service, who, as well as Colonel Montresor, cc all” ranked above Co¬ 
lonel Cuppage. The conduct of Colonel Montresor during his command gt 
Hydrabad, a period of considerable difficulty, has upheld the reputation he 
enjoyed, proved the judgment of his selection, and been publicly approved by 
the thanks of this and the Supreme Government. Lieutenant Colonel Cuppage 
remained at Nundydroog, and no opening appeared to improve his situation ; as 
good a one, however, as any other that was not held by an officer of superior 
rank. However, at a favourable moment, when the late Colonel Fancourt was 
upon the point of leaving the command of Vellore, to join his regiment upon 
the departure of Major General Dickens, the Commander in Chief proposed to 
Colonel Cuppage to recommend him for this important and noted command. 
Colonel Cwppage positively declined it, upon the avowed declaration that he 
would not enter upon a command under the supposed supremacy of Lieutenant 
Colonel Marriot. At a subsequent period. Colonel Cuppage conversed at Nun¬ 
dydroog with the Commander in Chief upon the vacant command at Quilon 
of the Travancore Subsidiary Force, consisting of two regiments, and professed 
xi wish for it, though attended with so inconsiderable an emolument (90 Pagodas 
a month) that he conceived he should be a loser, from the greater expences and 
the charge of removal. The Commander in Chief told Colonel Cuppage that 
Colonel Chalmers, of the ad Native Infantry, had applied for it, and that he 
bad given him the encouragement of his good wishes; but that, as it was a 
government and political command, it would entirely depend upon the Governor 
in Council ; and the Commander in Chief advised him to send in to Government 
his pretensions, and that he would take no active part. The Government nomi¬ 
nated Lieutenant Colonel Chalmers. 

Immediately after, the occurrences at Nundydroog commenced, when Colonel 
Cuppage retired from the* actual command of the half of the battalion of the 
18th Regiment quartered there, and took post, with the other officers of the 
Garrison, to defend themselves against an apprehended attack from the Troops. 
It is needless to enter upon this transaction further than to state that the mea¬ 
sure created a strong diversity of opinion as to the propriety, and at this hour 
does not meet the approval of this Government or the Supreme. The Com¬ 
mander in Chief informed himself of Lieutenant General Macdowal and Colonel 
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Davis of His Majesty’s 22c! Dragoons specially ordered to Nundvdroog to in- 
/ investigate the transaction ; and fortified by their judgment, he defended Colonel 
Cuppage from the imputations he Laboured under; and the Commander in Chiefs 
opinion perhaps turned a scale that rather inclined to his inculpation. 

It certainly has been the object not to keep any particular force at Nundy 
Droog, but rather supply the troops necessary for the preservation of the Fort, 
by occasional detachments from the assembled force at Bangalore, when‘Colonel 
Davis commanded, as placed therewith His Majesty’s 22d Dragoons, and a senior 
officer to Lieutenant Colonel Cuppage, till the operation of the late arrange¬ 
ments made by his Royal Highness the Duke of York, and the Honourable 
Court of Directors. 

This Statement brings Colonel Cuppage’s case to the period of the appoint¬ 
ment of Colonel Hare, by Lord William Bentinck, to the command of Nundy 
,I)roog; which measure, I am persuaded, his Lordship will most easily defend, if 
.fair, open, undisguised proceedings are to have their proper weight. 

At the moment that Colonel Hare marched into Nundydroog he was senior 
officer to Colonel Cuppage; at present, through the arrangement alluded to, lie 
is the junior. 

(Signed) J . F. Cradock , 

24th July, 1807. Lieu 1 . General. 


MINUTE of the Right honourable the President, in explanation of 
the measure of Government, by which Colonel Cuppage complains 
that he was “ turned out of the command of Nundydroog in an 
unprecedented manner.” 


THE circumstances which led to the appointment of Lieutenant Colonel Hare 
to the command of N undydroog are as follow : 

Lieutenant Colonel Hare being senior to Lieutenant Colonel Davis, the officer 
in command of the Force assembled at Bangalore, it seemed to be inexpedient 
that an officer so perfectly unacquainted with the customs of the Natives, and 
with every thing connected with the military service in India, should at once 
succeed to so important a command. To prevent Lieutenant Colonel Hare from 
superseding Lieutenant Colonel Davis, who had given entire satisfaction to the 
Mysore Government, it occurred to me, that this might be managed without in¬ 
convenience, by removing the 22d Dragoons to Nundydroog ; to the command of 
which Lieutenant Colonel Hare might be appointed upon Colonel Cuppage’s 
departure, whose determination to return to Europe by the China fleet, then 
shortly expected, was a matter of notoriety. 

It was necessary, however, previously to ascertain the time of Colonel Cup- 
page’s leaving Nundydroog; and I requested a friend of his to ask this informa¬ 
tion from himself. It was my intention, if I had found that ColonelCuppage 
meafit to remain at Nundydroog till the arrival of the China ships, to have re¬ 
quested him, as a convenience to the public service, to resign the Command by 
which he did not benefit. I state these two last circumstances to show that the 
intention of violently removing. Colonel Cuppage, or in any way hurting his 
character or feelings, never for one instant entered into my imagination. 

It happened that a day or two after, in speaking to the Commander in Chief 
of this arrangement. I remarked, that the uncertainty of the precise time of 
Colonel Cnppage’s intended departure from Nundydroog was the only circum¬ 
stance that might prevent the immediate execution of the arrangement. Sir J. 
Cradock informed me, that the difficulty was removed, as he was in possession 
at that moment of Colonel Cuppage’s application for leave cf absence. It did 
not occur to me that there remained any objection to the appointment of Lieu¬ 
tenant Colonel Hare to Nundydroog, and I recommended him accordingly to 
Council. \ 

It is right to observe, in stating the whole case, that two errors were com¬ 
mitted; one by myself; the other an omission of office ; although Colonel Cup¬ 
page’s application for leave to come to the Presidency was with the avowed 
intention of going to Europe, yet he had not actually resigned the command, 
;uk1 it is in consequence that he complains of removal. This Letter asked leave 
for him to absent himself from his station, not to resign his appointment to it. 
Jhe oimssion to ascertain this point I regret; but it was obviously an omission 
of form only, and from the knowledge I had of his leaving India directlv, l 
fancied myself acting in entire conformity With his wishes. 
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The other was, that in the General Order, nominating Lieutenant Colonel Hare, 
it was hot added, “ vice Cuppage going to Europe, or resigned.” The cause oR- 
Colonel Cuppage leaving his command was not, as is usual, stated. 

I have now slated, in all its details, the case of Colonel Cuppage’s removal 
from Nundydroog. The Council and the Court of Directors will he enabled to 
appreciate the extent of the injustice done to Colonel Cuppage, and the injury- 
sustained by him. If Colonel Cuppage had had the condescension to have called • 
upon me, or the Commander in Chief, and to have stated the impressions which 
lie had received from the manner of Lieutenant Colonel Harems appointment, 1 
should have been most ready to have offered every possible explanation, and’to 
have assured him, if necessary, by an official communication of Government, 
that no injury whatever was intended to him. 

The whole of Colonel Cuppage’s conduct appears to arise in an unreasonable 
discontented spirit, and to be deserving of strong and decided disapprobation. 


Fort St. George, 
1st, 1807^ 


August 


(Signed) 


W» BENTINCK. 



THE Board entirely concur in the Sentiment, expressed in the foregoing 
Minute, relative to the conduct of Lieutenaut Colonel Cuppage of the 5th 
Regiment of Native Infantry ; and the Commander in Chief is accordingly re¬ 
quested to signify to that officer their strong and decided disapprobation. 

• Resolved, That the facts connected with the supercession of Lieutenant Co¬ 
lonel Cuppage in the command of Nundydroog, be particularly stated for the 
information of the Honourable Court of Directors; and that the sentiments of 
the Board, with respect to the mode in which he has represented his imaginary 
grievances, be also submitted to the Honourable Court. 

With respect to the application of Lieutenant Colonel Cuppage for leave to 
proceed to Europe, the Board will be disposed to take it into consideration when 
it shall have been submitted to them in more respectful terms. 


Extract FORT ST. GEORGE, MILITARY CONSULTATIONS, 
dated 21st August 1807, 

The following Letter from Lieutenant Colonel A. Cuppage, having returned 
from circulation, is ordered to be recorded. 


To the Right honourable Lord William Bentinck, &c. &c. 


see. 


Fort St. George. 

My Lord, 

I WAS extremely flattered by the disposition your Lordship was pleased to 
manifest towards placing me in a situation of respectability; but if his Excel¬ 
lency the Commander in Chief’s opposition to this still prevails, without further 
hope of its removal, I have to entreat your Lordship’s decision on my letter of 
the 17th ultimo, for my return to England, as some preparations will be necessary 
previous to the arrival of the Indiamen. 

I have the honour to be, &c. &c. 

Madras, (Signed) A. Cuppage, 


12th August 1807/ 


Lieutenant Colonel. 


The President records the following MINUTE. 

AFTER the opinion Which I have recorded upon Colonel Alexander Cuppage’s 
grievances, it will appear somewhat surprising to the Board that he should ascribe 
his disappointment to the opposition of the Commander in Chief alone, and should 
suppose on my part a disposition rather favourable than otherwise to his wishes. 

It is necessary forme to explain the circumstances from whence I conceive . 
Colonel A. Cuppage to have taken this impression. For reasons of a private 
nature, I had a feeling of good will towards Colonel A. Cuppage : I thought him 
very wrong; I wished to set him ri£ht; and I should have .been gladto have 
averted from him a recorded mark of the displeasure of Government, which, 
whether he remained in India, or returned to England with the intention of re¬ 
visiting India, could never be of service to him. I took great pains, in two 
conversations which I had with this officer, to impress these opinions upon his 
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mind,-and to persuade him to recall his letter. He stated .his willingness to 
follow any advice, provided I would promise to recommend him to some high 
(command. I told him of the impossibility of my assenting to any such con¬ 
dition. I confess my persuasion was completely ineffectual. Notwithstanding 
the failure of my own attempts, I was still willing to see what might be done by 
those of others/ It was .in consequence proposed by me to Colonel A. Quppage, 
that any two of his friends, in whose judgment he might confide, tliould wait 
upon me for the purpose of hearing my sentiments, and of communicating to 
'him an impartial opinion. The two officers selected were Lieutenant Colonel 
John Cuppage and Dr. Fitzgerald. It is unnecessary to state further what 
passed than so much as relates to the point in question. It was observed by 
one of those officers, that Colonel A. Cuppage was perfectly ready to recall 
his letter provided that he should be appointed to some high command. My 
■answer was, that Colouel A. Cuppage had acted ill, and given offence to the 
Government, to the Commander in Chief, as well as to myself; that the first thing 
to be done was to make reparation for the offence; and that, having done so to 
their satisfaction, he mlist rely upon the justice of Government; that the com¬ 
promise proposed was in every respect quite impossible. 

Colonel Alexander Cuppage’s Letter not being ultimately withdrawn, it 
became my duty officially to record the opinion I had entertained of its extreme 
impropriety. I should have been sincerely gratified if this opinion had been 
made unnecessary. Whatever my private good will to Colonel A. Cuppage 
■may have been, he is not warranted in giving to it .the interpretation he has 
done. 


Fort St. George, 
.iath August 1807. 


(Signed) 


W. BENTINCK. 


Extract FORT St. GEORGE MILITARY CONSULTATIONS. 

26 th August 1807. 

Extract MINUTE of Sir J. F. Cradock, Commander in Chief, 

Dated 26 th August 1807. 

3. I beg leave to submit to the Board, a letter which I have received from 
^Lieutenant Colonel Cuppage, of the 5’* Native Infantry, .with an address enclosed 
do the Right Honourable the Governor in Council. 

To his Excellency, Lieutenant General, Sir J. F. Cradock, K. B. 

Commander .in Chief, &c. &c. &c. 

Sir, 

. FROM the conversation Lieutenant Colonel John'Cuppage has stated to have 
•held with your Excellency this morning, I beg to repeat the sentiments life expressed 
•on my part on the occasion, that.it was my wish to assure your Excellency, that I 
never intended any the smallest, disrespect to you, or to Lord William in the 
address I lately forwarded to Government; and to evince this further, I'am now 
ready to withdraw that letter: That my sole intention was of stating respectfully 
-to Government, through yon r Exoellency, certain circumstances which occurred 
in the mode of my removal from Nundydroog, and events previous to it, wherein 
my services were, in ;my opinion, not sufficiently attended to, in order to obtain 
the necessary redress; and that nothing was further from my intentions than dis¬ 
respect to you, or to his Lordship; that on this candid confession being made, I 
hoped your Excellency would be satisfied, and be pleased to countenance such 
intentions as the Right Honourable the Governor in Council might evince in 
nominating me to that department, which my rank and long services entitle me 
to expect; and while I regret that the expression of my feelings has been mis¬ 
understood, J appeal with confidence to the interpretation which your Excellency 
aipoii reconsideration of the subject will give it. 

J have the honour to be, &c. Sec. See. 

Madras, (Signed) A. Cuppage. 

37th July 1807. Lieutenant Colonel. 
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To the Ri «ht Honourable Lord William Bentinek, Governor in Council, &c. &c. &c. * 

3 Fort. St. George. - 

On the^Sth instant, I was, by order of his Excellency the Commander in 
Chief furnished with extracts from the proceedings of your Lordship in Council, 
t>n the 4th of August; and I thereby learn with much concern, that the applica¬ 
tion which I had the honour to make for permission to proceed to England had 
incurred the strong and decided disapprobation of Government. 

Under these circumstances, I beg permission to lay before Government copy 
of a letter dated the 27th ultimo, seven days previous to the date of the pro- 
' ceedino-s communicated to me. This letter, addressed to his Excellency the Com¬ 
mander in Chief, was intended to express that, in my original application, no 
disrespect whatever was meant to Government, or to the Commander in Chief; 
and in proof of this sentiment I therein express a willingness to withdraw it. I 
appeal to your Lordship, that this letter (being intended to remove any offence, 
a?none was meant,) was submitted to your Lordship; and having received all 
that was necessary, a slight alteration in pencil, I indulged the hope that no 
room was left to impute to me any act that could call for the disapprobation of 
that Government under which I have served with credit above tlnrty-one years. 
Contrary to mv expectation, I learned through your Lordship, that certain ob¬ 
stacles opposed the admission of my explanation contained in the letter of the 
• 27th July; under the solicitude produced by this intelligence, I was sensibly 
gratified bv the assurances of consideration which your Lordship was pleased to «* 
express for me on that occasion; and with this impression, on the 12th instant 
I renewed my application for leave to proceed to Europe ; and I now entreat that 
vour Lordship in Council will be pleased to receive that letter, and consider it, 
as it was truly intended, to convey sentiments of the utmost respect. After this 
explanation I trust that my application for Furlough may be complied with, if it 
is resolved that I .should not be employed in India in a situation suitable to my 
rank, 

I now, my Lord, beg leave to appeal to the candour and justice of your Lord- 
ship in Council. By the extract of the proceedings which I have had the honour 
lo receive through the Order of his Excellency the Commander in Chief, I discover 
that the strong and decided disapprobation of Government has been attached 
to my conduct. 0 Being anxious to explain, if I cannot remove the impression 
which these proceedings are calculated to produce on the minds of my llonour- 
[ able Masters, the Directors of the East India Company, I trust I shall not in 
vain solicit to be favoured with copies of the Minutes on which the resolution of 
Government has been formed. Copies of the “ Facts connected with my super¬ 
session in the command of Nundydroog,” and a communication of the sen¬ 
timents pf Government, with respect to the mode in which I have represented 
my grievances. This request will, I am hopeful, appear reasonable to Govern¬ 
ment, as it cannot be their wish that after thirty-one years faithful services to 
my country I should be condemned unheard.). 

I have tlie honour to be, &c. Ac. &c. 

Madras, (Signed) A. Cuppage. 

20th August 1807. Lieutenant Colonel, 

Commanding 5th Regiment of Native Infantry. 

IT is always with concern that the Board record a censuce on the conduct 
of any officer, especially to the disadvantage of one, apparently entitled to con- * 
sideration from his rank and length of service. And they are at all times happy 
to .avail themselves of any circumstance which may justify the adoption of more r 
favourable sentiments. The circumstances, however, under which it became 
their duty to express their strong and decided disapprobation of the conduct of 
Lieutenant Colonel Alexander Cuppage, of the 5th Regiment of Native Infantry, 
render it improper, in their judgment, notwithstanding the respectful declara¬ 
tions since submitted by that officer, to annul the censure which they have 
.passed. 

Considering the publicity which has been given to the imaginary grievances 
of Lieutenant Colonel Cuppage, it is deemed highly proper that they should ap- 
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pear before the Honourable Court of Directors, in the terms in which he has 
represented "them, accompanied by the refutations which they have received, 
and by the unanimous disapprobation of the Board. 


As, therefore, all the Papers on which the Board hav.e grounded their dis¬ 
approbation of the conduct of Lieutenant Colonel Cuppage will be fully sub. 
milted to the Honourable Court, it is judged unnecessary that copies oPthem 
should' be furnished to Lieutenant Colonel Cuppage, contrary to established 
Usage; and the Commander in Chief is requested to be guided by this opinion, 
in-respect to the documents which his Excellency has recorded on the occasion. 

The Board have only further to observe, that in representing to the Honourable 
Court of Directors the improper conduct of Lieutenant Colonel Cuppage, they 
wull not fail to notice, at the same time, the explanation of that Officer, now 
recorded. The Board are concerned that they cannot adopt a resolution more 
decidedly in his favour; but, under the circumstances which have occurred, it 
is deemed utterly inconsistent with every principle of good government to 
gratify his expectations of command, in any manner, and thereby to counte¬ 
nance a spirit of discontent throughout the Army:— 

Resolved, therefoie, I hat Lieutenant Colonel Cuppage he permitted to pro¬ 
ceed to Europe, in compliance with his request. 


T 
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No. 9. 

Copy of MINU1 E recorded by Lieutenant General Hewett, Com- 
mander in Chief in India; on the Madras Consultations of the gth of 
October 1810, * v 


M INUTE. 

HAVING placed in the hands of his Excellency Lieutenant General Sir 
. * Auchmuty, on his arrival at Madras, the immediate command of this Army, 
it only remains for me, prior to my departure for Bengal, to lay before the 
Honourable Board the enclosed Proceedings of General Courts Martial held 
for the trial of Lieutenant Burges and Ensign Gill of the N. I.which, toge¬ 
ther With the sentences, and my observations accompanying their confirma- 
tion, I recommend to be sent to England, for the information of the Honourable 
Court of Directors. 

I cannot quit this Presidency without observing, that I hope I was not de¬ 
ceived in believing the present disposition of this portion of the Indian Army 
to be as much (if not more) improved as could have been expected in so short 
a period, and after such violent agitations. 

The occurrence which has produced the General Courts Martial now* in 
quest.on, ]S the only one connected with the late deplorable transactions which 
has appeared for a considerable length of time; and it is with great satisfaction 

a I beg to remark, that the senior Officers of the regiment have manifested- 
their disapprobation of the conduct of the prisoners; and that I hope such un¬ 
worthy feelings were extremely confined. P 
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habits on display of reprehensible opinions, ought to be iftstenlly noticwl, 
.Wted with such punishment as .their culpably sta I “■ 



visited with such pumsnmein *ib tucu «k«nln*r*lv selfish 

be induced by unavoidably disappointed views, and feelings .ibsolutdy seltish, 

to Ave countenance to criminal opinions, to encourage a favourable view of the 
late disgraceful proceedings, to fan the dying sparks of sedition so nearly x- 
iinguishefl in this Presidency, the flame may yet be revived, and produce cod- 
sequences the most serious and disastrous. 

In closing this Minute, and with it my official communications with the 
Honourable the Governor and Council of bol t St George, I am desirous to 
express my deep sense of the uniform support and ready concuirence wu 
has been given to every measure which I have proposed, frov • ^ 

irdval at Madras to the 7 present day of my departure for Bengal And^I cannot 
hut feel the greatest satisfaction at (his mark of confidence and approbation of 
the principles which bare actuated my conduct, and for which 1 beg to offer 
my most sincere acknowledgments. 

‘ Madras, (**■«•) G - IIEWETT ' 

9th October 1810. 
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